[Ipu3nano yrparuBmmm cuity mocranoBiaenneM [nenyma ot 06.02.2007 r. No8

IMMOCTAHOBJEHME IJIEHYMA
BEPXOBHOI'O CYJIA
POCCHUICKO ®EJEPALIMU

Ne 2

r. Mockaa 31 mapra 1961 r.

O cyne0HOM TMPpaKTHKe 1O PAaCCMOTPEHHMIO e,
BO3HMKAKWIIMX B CBA3M C HE3aKOHHON BBIILIATOM
rocy1apCTBEHHbIX NeHcui [1]

(C UIBMEHEHUSIMH, BHECEHHBIMHU MOCTAaHOBJIECHUAMHU [Inenyma
oT 11 centsabps 1962 r. N 12, ot 5 uronsa 1965 r. N 29, ot 11
nekabps 1968 r. N 44, ot 20 nexabps 1976 r. N 7 u ot 27
utonst 1983 r. N 7, B penakunu noctaHoBieHuit [lnenyma ot
21 nexabps 1993 r. N 11 u ot 26 okTs6ps

1996 r. N 10)

JInst oXpaHbl IpaB IpakIaH U HHTEPECOB TOCYapPCTBA BaXKHOE 3HAUYEHUE UMEET
TOYHOE U HEYKIIOHHOE BBINIOJTHEHUE IEHCUOHHOTO 3aKOHOAATENbCTBA[2].

Jluta, morydaronye IeHCHIO, KaK MPaBHIIo, JOOPOCOBECTHO MOIB3YIOTCS
IPEI0CTaBIEHHBIM UM TpaBoM. OTHaKO cyneOHast MPaKTHKaA CBUICTEIBCTBYET O
TOM, YTO OTJEIbHBIC TPAKIaHe JOOUBAOTCS HE3aKOHHOTO Ha3HAUCHUS TICHCUH
MyTEeM MPETOCTABICHUS TIOIJIOKHBIX TOKYMEHTOB O TPYJIOBOM CTa)ke, MPOQEeCcCcu,
YCIIOBUSIX TPYJa U 3apaboTKe.

Matepuaibl Cy1e0HOM MPAKTUKH TIO JIeJIaM O MPECTYIUICHUSIX, CBI3aHHBIX C
HApYLICHUEM IOPAIKA HA3HAUYECHUS, I0JIYYEHHS U BBIILUIATHI TOCYAAPCTBEHHBIX
MEHCUH, a TAKKE O B3bICKAHUM HEOCHOBATEIBHO MOJYYEHHBIX B BUJIC IEHCUN
JICHE)KHBIX CYMM IMOKa3bIBAIOT, YTO CYAbl B OCHOBHOM IIPABUJILHO Pa3peIiatoT
TaKHe JIeia.

Bwmecre ¢ TeM npu pacCMOTPEHUH A€ ITON KAaTETOPUU OTAEIBHBIE CY/Ibl
JIOMTYCKAIOT HEJIOOIEHKY 00IIECTBEHHOW ONMAaCHOCTH HE3aKOHHOTO TOJTYYCHUS
MIEHCHUH, a TAKXKE OIMOKHU, SBIISIONIMECS PE3yJIbTaTOM HEIOCTATOUYHO TOJIHOTO
UCCJIEIOBAHUS OOCTOSITENILCTB JIe7ia M HEMPABMIIbHON KBATH(PUKAIINH
COBEPIIICHHBIX JICHCTBUH.
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OwmubKM T0MyCKaKTCs CylaMu U IIPU PACCMOTPEHUH el O BO3MELEHUH ylepoa,
IIPUYMHEHHOI'0 HE3aKOHHOM BBIIIATOW IIEHCUU.

[Tnenym BepxoBHoro Cyzna Poccuiickoit @enepanny MOCTaHOBIISIET:

1. OGpaTuTh BHUMAHKE CyI0B HA HEOOXOAMMOCTh CTPOTOTO COOJTIOICHUS
JCHCTBYIOMIETO 3aKOHOIATEILCTBA IPU PACCMOTPEHUH JIeJ1, BOSHUKAIOIINX B CBS3H
C HE3aKOHHOU BBITIATOM NIEHCUM.

2. He3akoHHOE MONy4ye€HHE OT/ACIIbHBIMU JIMIIAMU TOCY1apCTBEHHOM NIEHCUU ITyTEM
oOMaHa UM 370yNOTpeOIeHUS JOBEpreM (MOIIICHHUYECTBO) SBIISICTCS XUIIICHUEM
rOCyJIapCTBEHHOTO UMYIIECTBA, U MO3TOMY TaKUE JACHCTBUS TOTAKHBI
kBaiuuiposathes 1o cr.147 YK PCOCP.

3. 3aBeZIOMO HE3aKOHHOE Ha3HAYEHHE WM BBIIJIATA JOKHOCTHBIM JIUIIOM
rOCyJapCTBEHHOM IMEHCUH B LIEJSIX OOpAIeHUs B CBOIO MOJIB3Y MOJHOCTHIO WIH
YaCTHYHO BBITUTAYEHHBIX B BUJIC IEHCUU JICHEKHBIX CPEACTB JIOJIKHBI
kBanupuuupoBatbes mo cr.147-1 YK PCOCP.

3aBeOMO HE3aKOHHOE Ha3HAYEHHE WJIM BBIIUIATA FOCYJAPCTBEHHOM IIEHCHH,

COBEPIIICHHBIE JOHKHOCTHBIM JIMIIOM 3a B3ATKY, MOJICKAT KBATU(PHUKAIIAU 110
cr.cT.17 1 147-1 YK PCOCP u c1.173 YK PCOCP 1o COBOKYIMHOCTH.

CoBepleHue Tex ke JEHCTBUM, XOTs U IPU OTCYTCTBUH Y TOJKHOCTHOT'O JIMLIA
KOPBICTHOM 3aMHTEPECOBAHHOCTH, HO C LIEJIbIO COACHCTBHS YACTHOMY JIUILY B
HE3aKOHHOM TOJTYYEHUHU NIEHCUH, HAJJIEKUT paccMaTpUBaTh Kak MOCOOHMYECTBO B
XUIIEHUH 1 KBanuuuuposath 1o c1.cT.17 u 147-1 YK PCOCP.

JIOJDKHOCTHBIE JIMIA, BBIJABIINE YACTHOMY JIMILY 3aBEJOMO IOJIOKHbIE
JIOKYMEHTBI, JAI0IUe IPABO HA MOIYYEHUE TOCYIAPCTBEHHON MEHCUH, B LENSIX
oOpanieHus B CBOIO MOJIb3Y MOJHOCTHIO UM YaCTUYHO MOJYYEHHBIX HA OCHOBAaHUU
ATUX IOKYMEHTOB JACHEXXHBIX CPEJCTB JOJKHBI HECTU OTBETCTBEHHOCTH 1O CT.147
YK PC®OCP u ct.175 YK PCOCP 110 COBOKYITHOCTH.

B tex ciydasix, Korja Bbi1ada HEOOXOIUMBIX JIJIsl HA3HAYEHUS TTEHCUU
JIOKYMEHTOB, COJIEpKAIUX 3aBEJOMO HEMPABUIbHBIE CBEJICHHS, COBEPIIAETCS
JOJDKHOCTHBIM JIMIIOM 32 B3STKY, TAKUE ACHCTBHS HAICKUT KBAIH(UIIUPOBATH 110
coBokynHoCTH CT.CT.17 u 147 YK PCOCP, ct.c1.173, 175 YK PC®OCP.

Brisiaua 3aBe10MO MOJIOKHBIX TJOKYMEHTOB, JIAIOIIUX MPAaBO HA MOJyYEHUE
roCyJIapCTBEHHOM MEHCHH, C LIEJIbI0 COICUCTBUS YaCTHOMY JIMILY B HE3aKOHHOM
MOJIYYEHUH MIEHCUU TIPU OTCYTCTBUU Y JOJKHOCTHOTO JIMIIa KOPBICTHOM
3aMHTEPECOBAHHOCTH JOJKHA KBaMuimpoBatbes 1o ct.cT.17, 147 u c1.175 YK
PC®CP xak nocoOOHMYECTBO B XUILEHUN U JTOKHOCTHOM MOJIOT.



JIOIDKHOCTHBIC JTUIA, BBIJIABIIINE B PE3YJIHTATE HEHAIJICKAIIETO BHIMIOTHEHUS UMHU
CBOHMX 00s3aHHOCTEH JTM00 10 HEOPEKHOCTH JOKYMEHTBI O TPYJAOBOM CTaXe U
3apaboTKe, CoJIep Kalllie He COOTBETCTBYIOIINE ICUCTBUTCIIBHOCTH CBEJICHUS, a
TaK)Ke JOMYCTUBIINE IO 3TOM MPUYMHE He3aKOHHOC Ha3HAUCHHUE M BBITLIATY
NIEHCUH, IPUYMHUBIIICE CYIIECTBEHHBIN BpE/l TOCYIapCTBCHHBIM HHTEPECaM,
JTOJKHBI HECTH OTBETCTBEHHOCTD 3a XaJaTHOCTh 110 ¢T. 172 YK PCOCP.

4. He3akoHHO BBIIJIAaYE€HHAS BCIEACTBUE 37I0YNOTPEOJIEHUI CO CTOPOHBI
NOJIy4aTesisl IeHCHs (HallpuMep, B pe3yJIbTaTe IPEICTaBICHN JOKYMEHTOB C
3aBeIOMO HEMPaBWIbHBIMHU CBEICHUSAMHU, COKPBITHS 3apab0TKa WU IPYroro
JI0X0/1a, HETIPEACTABIICHUS CBEACHUN 00 N3MEHEHUSAX B COCTABE CEMbH) MOJIEKUT
B3BICKAHUIO C HErO B JI0XOJ] rocynapctsa. [Ipu oTcyTcTBUY 3110ynIOTpedIeHn
NoJIy4aTesis He3aKOHHO BbIIJIAYEHHAs! IEHCUsI 00pAaTHOMY B3bICKAHHUIO HE
HOJIJIEXKMUT.

5. COJ'II/II[apHaﬂ MaTcpuaJibHass OTBCTCTBCHHOCTD ITOJY4aTCIIsI IICHCHUU U
JOJIKHOCTHBIX JIMI] MOKCT UMETh MCCTO JIMIIb IIPU YCTAHOBJIICHUHN Y HUX O6III€FO
YMBICJIA, HAIIPABJICHHOT'O HAa HC3aKOHHOC HA3HAYCHHUC U BBIILIATY TICHCHH.

IIpu 3TOM HENOIYCTUMO BO3JIaraTh COIUAAPHYIO OTBETCTBEHHOCTD Ha JIUL, XOTs U
OCYXJIEHHBIX IO OJTHOMY JIEJTy, HO 32 pa3HOPOAHbIE IPECTYIJIEHUs (Hampumep,
€CJIN OJTHU OCY>KJICHBI 3a XUIIIEHUE, a IPYTHe - 32 HEKOPBICTHBIE 3710yNOTPEOICHMS,
XO0Tsl OblI MX JEHCTBUA B KAKOH-TO Mepe U COCOOCTBOBAIM COBEPUIEHUIO
IPECTYIJICHUS).

6. [Ipu ycTaHOBIIEHNU HEJOCTATKOB B pabOTE MPEANIPUATHH, YUPESKICHUN 1
OpraHu3alMi 1Mo BblAaU€ JOJKHOCTHBIMU JTULAMU JOKYMEHTOB, HEOOXOIUMBIX
JUTsl HA3HAYEHUS IEHCUH, B YaCTHOCTHU B T€X CIIy4asiX, KOr/ia B IOKYMEHTax He
YKa3bIBAIOTCS OCHOBAHUS UX BBIJIAYM, CYbl JOJKHBI BBIHOCUTH YaCTHBIE
OnpeeIeHus C I0BEIEHUEM 00 3TOM /IO CBEJIEHUS COOTBETCTBYIOUIUX
OpraHu3alMii, He OCTaBJIsIs O€3 pearnpoBaHusl HU OJTHOTO CIIy4asi BbLAAun
JOKYMEHTA, COAEPIKAIIETO CBEACHUS, HE COOTBETCTBYIOIIUE ACHCTBUTEIILHOCTH.

[1] Cm. 3akon PCOCP "O rocynapcrBennbix nencusx B PCOCP" ot 20 nostopst 1990 r.
(Benomoctu Coe3na Hapoausix nenyratoB PCOCP u Bepxosnoro Cosera PCOCP. 1990. N 27.
ct.351) ¢ yueToM u3MEeHEHUH U JOTOTHEHUH.

[2] TTocTanoBEeHHE caeMyeT MPUMEHSTh B YaCTH, HE MPOTHBOPEYAIIEH AEHCTBYIOMEMY
3aKOHOAATCILCTBY
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