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[Ipu3Hano yrpatuBmKAM cuily noctaHoBiaeHueM [lmenyma ot 14 anpens 1988 r.N3

INOCTAHOBJIEHHUE
IJVIEHYMA BEPXOBHOI'O CYJIA
PCO®CP
Ne 25
r. MockBa ot 12 nexabpst 1964 .

O HeKOTOPBIX BONMPOCAX, BOSHUKIIUX B IPAKTHKE
NpUMeHEeHHUsI CyIaMHU I'PAKIAHCKOT0 MPOLecCcyaJbHOIr0
koaexkca PCOCP

(C UI3MEHEHUSAMH U TOTIOJHEHUSMU, BHECEHHBIMU
nocraHoBineHussMu [Inenyma ot 28 depans 1968r. N41, ot
19 mapta 1969r. N48, ot 18 urons 1975r. N4, ot 20 nexabps
1976r. N5 u N7 u ot 20 nekaOps

1983r. N11).

Crporoe u TouHO€ coOroAeHne TpeOoBaHU [ 'paskJTaHCKOTO MPOIIeCCyalbHOTO
KOJICKCa SIBJISIETCS OJIHUM U3 BaKHEHIINX YCIOBUM MPaBUIBHOTO
OCYUIECTBJICHUS IPABOCYIUS MO TPAKIAHCKUM J€JIaM, 3allUThI IIPaB U
OXpaHsAEMbIX 3aKOHOM MHTEPECOB I'PaKJaH U IOCYIapCTBEHHBIX MPEAIPUITHH,
YUYPEKICHUM, OPTaHU3ALMN, KOJIX030B, UHBIX KOOIIEPATUBHBIX OPTraHU3alNM,
YKpEIUIEHUS] COLIMAIMCTUYECKON 3aKOHHOCTHU U BBITIOJIHEHUS CyAaMU 3a]1a4
MIPABOBOTO BOCTIUTAHUS TPaXKIaH.

Cynpl pu3BaHbl HE TOJIBKO MPABUIHLHO U CBOEBPEMEHHO pa3peliaTh
BO3HUKIIIKE CTIOPBI, HO U CIIOCOOCTBOBATH MPEAYNPEXKICHUIO TPaXKTAHCKIX
npaBoHapyIeHu. BaykHas poJib B 3TOM MPUHAJICKHUT OOIIECTBEHHBIM
OpraHU3aIMSIM, TPYIOBBIM KOJUIEKTUBAM, a TAK)KE TOBAPHUIIECKUM CYJIaM.

B nensx npaBMIIbHOTO M €IMHOOOPA3HOTO MPUMEHEHHUS CyJIaMU TPakIaHCKOTO
npoleccyanbHoro 3akoHogaTenbcTsa [lnenym Bepxosunoro Cyna PCOCP
MIOCTAHOBJISIET:

1.O0paTuTh BHUMaHKE CYI0B HA TO, UTO JJISl YIIYYIICHUS UX
npOo(QUTAKTUIECKON U BOCTIUTATEIHPHON pabOThI B YCTPaHEHUH TPUYHH,
MOPOKAAIOUINX FPAXKIAHCKO-TIPABOBBIE CIIOPBI, UCKIIFOUUTEIBHO BaXKHOE
3HaYeHNE UMEIOT Takue (POPMBI IeITETbHOCTH, KaK MPUBJICUCHUE
npecTaBUTeNel 0OMECTBEHHBIX OPraHU3alliii K PACCMOTPEHUIO TPAKIAHCKUX
JieJ1, TIepeaaya Jejl Ha paCCMOTPEHHE TOBAPUILIECKUX CYIOB, BbIE3HbIE
3acenaHusi, CoOOLIEHUs cy1a 00 OOHAPYKEHHBIX MPU PACCMOTPEHUU AEIT
HAPYIICHUSIX 3aKOHHOCTH, TIPABHJI COLMATMCTUYECKOTO OOIIEKUTHS,
HEJ0CTaTKax B paboTe roCyJapCTBEHHBIX MPEANPHUATHH, yUpeKICHUH,
OpraHu3alnii, KOJIX030B, HHBIX KOOIIEPATUBHBIX OpPraHU3aIni, nX
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00beIMHEHUH, IPYTUX OOIECTBEHHBIX OpraHU3aluid. B CBsI3U ¢ 3TUM Cy/IbI
JIOJIKHBI:
a)B 1EJISIX MTOJIHOTO OCYILECTBICHUS MPEACTABUTEIIMU OOIIECTBEHHbIX
OpraHu3alMii U TPYJOBBIMU KOJUIEKTUBAMU MPOLIECCYaIbHBIX MPaB,
MPEOCTABICHHBIX UM 3aKOHOM, CBOEBPEMEHHO U3BENIATh KOJUIEKTUBBI U
OOIIIECTBEHHBIE OPTaHU3AIMH O TIOCTYIUBIINX B CYy]l 3asIBJICHUSIX 110 TEM
TPYIOBBIM, AJIMMEHTHBIM, KIJIUIIHBIM JIeJIaM, CIIOpaM O JIETIX U APYTUM
JieIaM, KOTOPbIE SIBIIFOTCS aKTyaJIbHBIMHU, IITUPE MIPUBJIEKAsI MPEICTaBUTEIIEH
OOIIIECTBEHHBIX OPTaHU3AIMHN K YIaCTHIO B MX MOATOTOBKE U PACCMOTPEHUH (
cT. cT.141, 147 T'TIK).
[IpencraBuTeneit oOLIECTBEHHBIX OpraHU3aIuii HEOOXO0IUMO MPUBJICKATh U B
MIPOILIECCE UCTIOTHEHUS PEIICHUI KaK JJIs OKa3aHUsl TOMOILH Cy/1€0HbIM
WCTIOJTHUTEIISAM, TaK U JJIsl IPOBEPKHU MPABUIIBHOCTH UCIIOJTHEHUS;
0)cTtporo BeINoJHTE TpeOoBaHus .4 cT.141 I'TIK u c1.155 I'TIK, cornacuo
KOTOPBIM CYy/ibsl IPU MOATOTOBKE JieNa K CyJJeOHOMY pa30upaTesibCTBY U B
CyJ1Ie0HOM 3aceJaHuU JOJKEH pa3bsCHATh CTOPOHAM MX MPABO OOpalleHus 3a
pa3penIeHUEM CIopa B TOBAPHUILIECKHUM Cy U TTOCIEICTBUS TAKOrO AEHCTBUS,
B) BO Bcex ykazaHHbIX ¢T.225 I'TIK ciydasix BBIHOCUTH YaCTHBIEC OTIPEIeTICHUS
U PETYJISIPHO TIPOBEPATH MPUHSATHE IO 3TUM OIPEICIICHUSIM HEOOXOIUMBIX MEp;
I')paCUIUPUTH MPAKTUKY PACCMOTPEHUS JIeJ, UMEIOIINUX OOIIECTBEHHOE
3HAUYEHHUE, TI0 MECTY KUTEIHCTBA WJIM 110 MECTY PAOOTHI CTOPOH.
2.Cynam cneyeT UMeTh B BUY, YTO OTKAa3 B MPUHATHUH 3asIBJICHUIO 110
IPAKIAHCKOMY JIeITy MOKET MOCJIEIOBATh TOJBKO M0 OCHOBAHUSIM, YKa3aHHBIM
B cT.129 I'TIK.
OTka3 cyZiby B MPUHATUY 3asIBJICHUSI TIO COOOPAKEHUSIM MaTEpPUAILHOTO TIPaBa,
B YACTHOCTHU 10 MOTHBAaM UCTEUEHUSI CPOKa UCKOBOW JIaBHOCTH U
MPEXKIEBPEMEHHOCTH TPeOOBaHUS, SIBJISIETCSI HE3aKOHHBIM OTKAa30M B
MPaBOCYIMU, TPyOO HapYILIAOLIMM [IPaBO Ha OOpAILEHHUE B CYA.
3.00paTuTh BHUMaHKE CYJ0B HA HEOOXOIUMOCTh CTPOTOTO COOJTFOICHIS
paBuJI O MOJIBEIOMCTBEHHOCTHU Cy/1aM TPaXIaHCKUX JIeTl.
BBuy BcTpeuaromuxcsi B IpakTUKE CIy4yaeB HAPYIICHHUS
MOJIBEIOMCTBEHHOCTH JIEJT O B3bICKAHUM BO3MEIIEHUS 32 yIIepO, MPUUNHEHHbBIN
JIECOHAPYIIEHUEM, U 110 UCKaM 00 OCBOOOXKIEHUH UMYIIECTBA OT apecTa
Pa3bACHUTD, YyTO ( a03all BTOPOW MyHKT TPETHETO B PEJI. MOCTAHOBJICHUM
[Tnenyma ot 20 nexabpst 1976r. u ot 20 aexadps 1983r. N11):
a)uckirodeH (mocranonienue [lnmenyma ot 20 nexadpst 1983r. N11);
0)IIOCKOJIbKY JieJia O JIECOHAPYIICHUSIX HE BKIIOUCHBI HU B IEPEUYEHbD el
0CcO00ro NPOU3BOJICTBA, HU B IIEPEUYEHb /1], BOZHUKAIOLIUX U3
aIMUHUCTPATHBHO-TIPABOBBIX OTHOIIICHUM, TPEOOBAHMS O B3BICKAHUHT
BO3MEIICHHUSI 32 yIepO, MPUINHEHHBIA JIECOHAPYIIICHUEM, TTOJJIeKAT
paccMoTpennio Ha ocHoBaHuu cT.444 'K mo o6muM npaBuiiaM UCKOBOTO
cynonpousBoacTBa ( B pefl. moctanoBieHus [Ineayma ot 20 nexabps 1983r.
N11);
B)uckitoueH ( mocranosnenue [lnenyma ot 18 utonst 1975r. N4);
I')UCK TPEThETo JiHIa 00 0CBOOOXKICHUHU OT apecTa UMYIIIECTBA, B OTHOIIIEHUU
KOTOPOT'O B PUTOBOPE CyJIa MO YTOJOBHOMY JI€]y UMEETCS YKa3aHUs, YTO 3TO
HMMYIIECTBO MPUOOPETEHO MPECTYIMHBIM MMYTEM, WU SIBJISIOCH OPYAUEM
MPECTYIUICHUS, UK JOJDKHO OBITh KOH(PUCKOBAHO, MOJJIEKUT PACCMOTPEHUIO
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cyna.
4 Ilpennoxxuth Cyiam CTpOro coOJ0IaTh CPOKU PACCMOTPEHUS TPAKAAHCKUX
nen, ycranopieHasie ¢1.99 I'TIK ( B pea. noctanosienus [nenyma ot 19 mapta
1969r. N48).
5.Pa3bpacHUTh, UTO MEpHI 0OecrieueHus ucka, npeaycmorpenusie ct.134 I'TIK,
MOTYT B cOOTBETCTBUH €O €T.133 I'TIK npruMeHAThCS TOJIBKO 110 TPUHATHU
CyAbEU UCKOBOTO 3asIBJICHUS.
6.1lepenaua nena Ha paccMotpenus apyroro cyaa ( ct. 122 I'TIK)
IIPOU3BOAUTHCS HEMOCPEACTBEHHO CYJIOM, IPUHSBLINM JIEJIO K CBOEMY
MIPOU3BOJICTBY, O YEM JIOJKHO OBITh BHIHECEHO ONpEeIICHUE.
Bormpoc o nepenaue aena paccmMaTpuBaeTcsi B Cy1€0HOM 3aCelaHuu €
M3BEIICHUEM CTOPOH O JHE pa30oupaTeabCTBA.
7.Cynam cinefyer UMETh B BUJLY, UTO OTJIOXKEHHE pa30upaTenbCcTBa Aea 0e3
JOCTAaTOYHBIX OCHOBAHMM siBisieTcst HepomycTUMBbIM ( ¢T. 161 T'TIK).
OTtknagpiBas pa30UpATENbCTBO A€a, Cyll 00513aH yKa3aTh B ONPEIEICHHUH,
KaKue JCHCTBUS U KEM UMEHHO JOJIKHBI ObITh COBEPILIEHBI, KaKue
JI0KA3aTeNbCTBA U KEM JIOJKHBI ObITh MTPEICTABICHBI, KAKHE O0CTOSITENIbCTBA
JOJKHBI ObITh BBISICHEHBI, & TAKXKe ONPEIEIUTh BpEMsi HOBOT'O CyI€OHOTO
3aCEIaHMUs.
ITo cMmbicay cT. cT. 162 1 174 T'TIK Bropu4HbIil BEI30B CBUAETENECH, YiKE
JOIIPOILIEHHBIX B CYZA€OHOM 3aC€IaHNU B IPUCYTCTBUH YUAaCTBYIOLUX B JIEJIE
JIMIL, JOIYCKaeTCs JINLIb B HEOOXOAUMBIX ciayyasx./3MeHeHue cocraBa cyaa
MOCJIE OTIIOXKEHUS pa30rpaTesbCTBa JIeia HE BJICUET 3a COO0H 0053aTeabHOro
BTOPUYHOIO BBI30Ba U JOIPOCA CBUETENEH.
Bomnpoc o Tom, siBisieTcst Jid BTOPUYHBIN BBI30B CBUJIETENEH HEOOXOIUMBIM,
pelraeT CyJJoM KOJUIETHAIBHO C YI€TOM KOHKPETHBIX 00CTOSITENILCTB Jea.
8.Uckmtouen ( moctanosnenus [Inenyma ot 28 deBpansa 1968r. N41).
9.06patuTh BHUMaHUE CYZ0B Ha HEAOMYCTUMOCTh HETOOLIEHKH 3HAUCHUS
MPOTOKOJIA CYZIEOHOTO 3aceqaHusl, ABIISIOMIET0 BaKHBIM MPOIECCYaTbHBIM
JIOKYMEHTOM, B KOTOPOM JIOJ>KHBI OBITh OTPaXKEHBI BCE ICUCTBUS CyJla C
HayaJia pa3oupaTesibCTBa JieJia, B TOM YUCJE Pa3bSICHEHUS, ClIeIaHHBIE CYIOM
CTOPOHAM, B YACTHOCTH O MOCIEACTBHUAX OTKa3a UCTIA OT KCKAa U MHUPOBOTO
coryamieHust ctopoH ( cT. ¢t.165, 227 T'TIK).
C 0co0o¥ THIATETLHOCTHIO JOJIKHBI OBITH OTPAXKEHBI B MPOTOKOJIE TTOKA3aHUs
CBUETENEH, TONPOIIEHHBIX B mopsiake cT.162 I'TIK.
Pa3bscHUTH,UTO 3asiBI€HUE UCTIIA 00 OTKa3e OT UCKa, MPU3HAHUE HCKa
OTBETYHUKOM, a TAK)KE YCIOBHSI MUPOBOI'O COTJIALIEHUS] CTOPOH 0053aTEIbHO
3aHOCSITCS B POTOKOJ Cy1€0HOTO 3aCeIaHus U MOIUCHIBAIOTCS
COOTBETCTBEHHO UCTLIOM MJIM OTBETYMKOM, & YCIOBUS MUPOBOTO COrJIAIICHHS
00euMHU CTOPOHAMHU.
B cimydae mogauu nunamMu, y4acTBYIOIIMMH B JIEJIE, UM IPEACTABUTEISIMU
3aME€YaHHUI Ha MPOTOKOJ U HECOIIACHS MPEACEAATENBCTBYIOIIETO C YACTHIO
3aMEUaHul Ha paCCMOTPEHHE Cyaa B opsaake, npeaycmorpeHHoM c1.230 I'TIK,
BHOCSATCA TOJIBKO T€ 3aMEYaHusl, C KOTOPBIMU MPEACEAATENIbCTBYIOIINNA HE
COTJIaceH.
10.06patuTh BHUMaHUE CYJI0OB HA TO, YTO MPUHUMAET UMHU PEIICHHUS] TOTKHbI
OBITh 3aKOHHBIMH 1 OOOCHOBAHHBIMU U COJIEPKATh MOJIHBIN, MOTUBHUPOBAHHBIN
1 SICHO U3JIOKEHHBIM OTBET MO paccMOTpeHHOMY aeny ( cT. cT. 192, 197 I'TIK).
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[Ipu okoHYaHUM TPOU3BOACTBA MO JIeTy 0€3 BIHECEHHUsI CYAEOHOro penieHus,
T. €. IPEKPAILEHUs MPOU3BOCTBA WM OCTABIEHUS 3asiBJICHUS O€3
PacCMOTPEHHUSI, CyAlaM CIIeIyeT UMETh B BUY, YTO 3TU (POPMbI OKOHUYAHHUS JIeTIa
CYILLIECTBEHHO OTJIMYAIOTCS JIPYT OT JIpyra.
[Ipu npekpallieHnH Jena Nporu3BOACTBOM UCTEL JIMIIAETCS IPaBa BTOPUYHOIO
oOpalleHust B CyJl C HICKOM K TOMY 7K€ OTBETUHKY, O TOM K€ MPEIMETE U MO TEM
xe ocHoBaHmsIM (cT. 220 I'TIK), a mpu octaBiieHnn 3asBieHUs 0€3
pPaccMOTPEHHMsI OH BIPABE MPEABIBUTH TOT KE HCK B O0IIEM MOPSAIKE MOCIIe
YCTpaHEHHUsI YCIOBUM, YKa3aHHBIX B 3akoHE (cT.cT. 221, 222 I'TIK).
Cornacho ct.cT.165 1 219 I'TIK, npu3HaHue UCKa OTBETYUKOM HE SIBJIAECTCS
OCHOBAaHHWEM JJIs1 TPEKpaIIeHHs IPOU3BOJICTBA IO Aey, KOTOPOE B 3TOM
cily4ae MOJJIEKUT PACCMOTPEHMIO IO CYIIECTBY C BHIHECEHUEM PELICHUS.
11.Yka3aTh cyiaMm Ha HEOOXOAMMOCTb CTPOTOI'O BHITIOJIHEHUS TPEOOBaHUI
cr.cT.34 1 165 I'TIK 0 nmpoBepke yclI0BUI MUPOBOTO COTJIALICHHUS, 4 TAKKE
00CTOSATENBCTB OTKA3a UCTIIA OT UCKOBBIX TPEOOBAHUM U MPU3HAHUS
OTBETYMKOM HCKa C TEM, YUTOOBI OHH COOTBETCTBOBAJIM 3aKOHY M HE HapyIlaJn
YbUX-JIMOO MPaB U OXPaHAEMbIX 3aKOHOOM HHTEPECOB.
VYTBepkaas MUPOBBIE COTJIAIIEHUS, CYbl JOJDKHBI CIEIUTH 3@ TEM, YTOOBI UX
yCJIOBUS OBbUIH SICHBI U ONPEJENICHBI U HE I0MYCKaJId CIOPOB MPU UCTIOJIHEHUH.
Oco6oe BHUMaHHE JTOJKHO OBITH 00paIeHO Ha MTPOBEPKY CyJaMu 3aKOHHOCTHU
3aKJIF0YEHUE MUPOBBIX COIVIAILICHUN 110 TPYAOBBIM JIEIaM.
HenonyctrMo yTBEpKI€HHE MUPOBOT'O COIVIAIICHUS B TOM CIy4ae, KOI1a ero
yCIIOBHS B KAKOH-JINOO Mepe HapyILIaloT TPYAOBbIe paBa paOOTHUKOB WUJIH B
00X0/1 3aKOHa HAapPAaBJIEHBI HA OCBOOOXK/IEHUE UX OT MaT€pUaTIbHOM
OTBETCTBEHHOCTH 3a YIIEPO, MPUUMHEHHBINA MPEANPUATHIM, YUPEKICHUAM UITU
OpraHu3alMsIM, B KOTOPBIX OHU padOTaroT.
B yacTHOCTH, HETONTYCTUMO YTBEPKJIEHUE MUPOBOT'O COTJIAIICHHUS 110 AEIy O
BOCCTaHOBJICHUH Ha paboTe, BIEKYIEro B 00X0/1 3aKOHA OCBOOOXKICHHE
JOJHKHOCTHOTO JIUIIA, TIO PACTIOPSKEHUIO KOTOPOTO OBLIO MIPOU3BEIEHO SIBHO
HE3aKOHHOE YBOJIbHEHHE, OT 00S3aHHOCTH BO3MECTUTh YOBITKH, MPUUNHEHHbIE
rocyJapCTBEHHOMY MPEANPHUATUIO, YUPEKIECHUI0, OpTraHU3aIlH, KOJIX03Y,
MHOM KOOIEpPaTUBHON OpraHU3alllu, UX O0BEAMHEHUIO, APYTOi 0011IeCTBEHHON
opranu3anuu ( ¢r.39 I'TIK).
[Ipu 3TOM cieayeT yuuThIBaTh, YTO HE MOTYT UMETh IOPUANYECKON CHUITBI
Mo0bIe COIJIAIICHUS, B TOM YKCIIe U MUPOBBIE, TIO BOIIPOCAM, KOTOPBIE TBEPJIO
PEryJIUPYIOTCSI HOPMaMU TPYJOBOTO 3aKOHOAATENbCTBA U HE MOTYT
pa3penaThCsl COrJalieHueM CTOPOH.
12.Pa3bscHUTE CyJ1aM, YTO B CIy4dae SIBKU I'paKJaHUHA, paHEe MPU3HAHHOIO
CyJIOM 0€3BECTHO OTCYTCTBYIOILMM WJIM YMEPIIUM, CY/]l 11O 3asBJICHUIO
3aMHTEPECOBAHHOTO JIUIA BO30OHOBIISIET IPOU3BOJICTBO IO JI€TY U BBIHOCUT
HOBOE PEILICHUE B TOM K€ IIPOU3BOJICTBE, B KOTOPOM I'pa)K/1aHUH ObLI MPU3HAH
0€3BeCTHO OTCYTCTBYIOIIUM WM 00BsABIIEH yMepIIuM. Bo30yxaeHus: HOBOro
nena He Tpedyercs.
13.YacTHas xanoba Ha onpeiesieHUe Cy/ia MepBOM MHCTAHIIUU B CITyYasX,
KOI'/Ia 10 3aKOHY OHO MOXeET ObITh 0OxanoBaHHo (cT. 315 I'TIK), nonaercs B
TEUECHUHM JIECITU AHEH mocie BhiHeceHus onpenenenus ( ¢T. ¢r.284,316 I'TIK).
B TOT k€ cpok MOXKET ObITh MPUHECEH YAaCTHBIN MPOTECT HA YACTHOE
onpeeneHue cyaa U 00KajloBaHHO YaCTHOE ONpeJIeJIEHUE Cyla U 00Kaja0BaHO
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4acTHOE OompeesieHrue 0 Bo30yxaeHuu yrojioBHoro aena (ct.225 T'TIK).
14.Cratbeit 39 OcHoB 3akoHoaaTenbcTBa Coro3za CCP u COr3HBIX peciyOInK
00 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSAX YCTAHOBJIEHO, YTO MOCTAHOBJICHHE
palioHHOTO (TOPOJICKOT0) HAPOIHOTO Cy/a (HAPOIHOTO CYJbU) O HAJOKEHUHU
aIMUHUCTPATUBHOTO B3BICKAHMUS SIBJISIETCS OKOHYATEILHBIM U 00KaJIOBaHUIO B
MOPSIIKE TIPOM3BOJICTBA T10 JieJIaM 00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX
HE MOJJIEXKUT, 32 UCKIIIOYEHUEM CITy4aeB, MPEyCMOTPEHHBIX
3akoHoaTeapHbIME akTaMu Coro3a CCP u COrO3HBIX peciTyOIInK.
B cooTBeTcTBUU € ATUM pEIIEHHEM CYAOB I10 Kajno0aM Tpa)kaaH Ha TeUCTBHS
aIMUHHUCTPATUBHBIX OPraHOB IO BOIPOCY O HAJIOKEHUU aIMUHUCTPATUBHOTO
B3BICKaHUSI HE MOTYT ObITh 00KaJI0BaHbl UM ONMPOTECTOBAHBI B KACCAIIAIOHHOM
MOPSIZIKE, 32 UCKITFOUEHUEM CITYy4YaeB, MPEAYCMOTPEHHBIX 3aKOHOAATEIbHBIMU
aktamu Coro3za CCP u coro3nbix pecny0nuk ( B penl. nocranosnenus [lnenyma
ot 20 nexadps 1983r. N11).
15.Po3bICK OTBETYMKA WUITU AOJDKHUKA YEPEe3 OpraHbl MUJUIUH 110 JIeJIaM O
B3bICKAHUU aJTUMEHTOB JIOMYCKAETCS KaK MPHU B3BICKAHUH UX C POAUTECH
(ct.67 KobC), Tak 1 B Ipyrux Cly4asix,IpeayCMOTPEHHBIX 3aKOHOM (CT.CT. 25,
77,78, 80, 81, 82, 83, 84, 85 Kob().
ITo cmbicay cr.cT.112 1 352 T'TIK po3bick oTBeTUMKA ( TOTKHUKA) TOMYCKAETCS
KaK TIPH MOJATOTOBKE Jiejia, TaK U MPHU Cy1e0HOM pa30MpaTeNbCTBE U B CTATUU
WCIIOJTHEHUSI PEILICHHUS.
Bomnpoc o nenecooOpaznoctu 00bsABICHUS pPO3bICKA MO AejiaM, YKa3aHHBIM B
4.2 ¢1.352 I'TIK, nomken 06Ccy)aaThCsi CyJIOM B KOKJIOM CIIy4ae ¢ y4eTOM
KOHKPETHBIX 00CTOSATENbCTB.
Onpenenenre o po3bICKE JOJKHUKA B CTA/INU UCTIOJTHEHHS PEIIEHUS MOXKET
OBITH BRIHECEHO KaK CYJIOM, TOCTAHOBUBIIIUM PEIICHHE, TaK U CYJOM IO MECTY
€r0 UCTIOJIHEHUS UJIH 110 MECTY HaX0K1eHus B3bickaTenst. O0 0ObsIBICHUN
PO3BICKA B UCIIOJIHUTEIbHOM JOKYMEHTE MPOU3BOJUTCS COOTBETCTBYIOILIAS
3aMKCh, B KOTOPOM YKa3bIBAa€TCs, KAKUM CYJIOM U KOI'/1a OOBSIBIEH PO3bICK.
ITockonbky B cuiy ¢T.338 I'TIK ucnioHUTENbHBIE HAIMUCH HOTaApUATbHBIX
OpraHoOB MOJJIEKAT UCTIOJTHEHUIO MO OOIIMM MpPaBUIIAM UCTIOIHEHUS CyNeOHbIX
MIOCTAHOBIICHUH, CIIEIYET UMETh B BUJLY, UTO OIPECICHUE O PO3BICKE
JOJKHUKA Yepe3 OpraHbl MIJIUIIUKA MOKET ObITh BRBIHECEHO CYIOM U TIO
UCIIOJIHUTENbHON HAAMKMCH HOTAPUAIBHOTO OpraHa.
16.Pa3bsIcHUTH, 4TO pelIeHre CYJI0B, BEIHECCHHBIE 10 1 OKTA0ps 1964r.,
MPUBOJSATCS B UCTIOHEHHUE 1Tocie 1 okTsaops 1964r. B mopske,
npenycMoTpeHHoM HOBbIM [ TIK.
AG3ar1 BTOopoit uckimtoueH ( mocrtanosieHue [nenyma ot 20 nexabps 1983r.
N11).
17.06patuth 0co00e BHUMAaHKUE Cy/I0B Ha TO, YTO CBOEBPEMEHHOE M TOYHOE
UCIIOJTHEHUE CYA€OHBIX pelIeHU UMeeT O0JIbIIOe 3HAUCHUE B JeTie
YKPEIUIEHUS COLMAIINCTUYECKON 3aKOHHOCTH, 3aIUTHI IPaB U HHTEPECOB
Ipa)kJaH, TOCYIapCTBEHHBIX MPEANPUITHI, YUPEKICHUH,
OpraHU3allUN,KOJIX030B, MHBIX KOOMIEPATUBHBIX OpPTaHU3AIMMI, UX
00bEeIMHEHUH, APYTUX OOIIECTBEHHBIX OPTaHU3AIIH.
A63a11 BTopoii uckitoueH ( mocraHosinenue [lnenyma ot 20 nexaOps 1983r.
N11).
17a.3asBnenue 06 oTcpouke ( pacCpOUKe) UCTIOJHEHUS PEIICHUS WU
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IIPUrOBOPA B YACTH UMYIIECTBEHHOI'O B3bICKAHUS PACCMATPUBAETCS B MOPSIIKE,
yctanoBjieHHOM ¢T.207 I'TIK 60 gu.1 u 2 ¢1.369 VIIK, Ha ocHOBaHuU
IPOCHOBI JIMII, YYACTBYIOIIMUX B TPAXKIAHCKOM JIEJIE, OCYKIECHHOTO WIIH
IPa)1aHCKOT'0 OTBETYMKA 10 YTOJIOBHOMY JIENY.
C TakuM 3asBIICHUEM MOXKET 00OpaTUTHCS U CyA€OHBIN UCIIOJIHUTEND B
cootBeTcTBUM cO ¢T.355 I'TIK.
[Ipu paccMoTpeHnH 3asiBICHUSA, C YIETOM HEOOXOJUMOCTH CBOEBPEMEHHOTO
IIOJIHOTO WCIIOJTHEHUS PEIIEHNUs WU IPUTOBOPA B YACTHU UMYILIECTBEHHOTO
B3BICKaHUs, CyJly B KaKJIOM CJIy4ae CIeAyeT THIATEIbHO IPOBEPATH
0Ka3aTeNbCTBA, IPEJICTABICHHbIE B 000CHOBAaHUE MPOCHOBI 00 OTCPOUKE
(paccpoukm), a Mpu paccpouke, KpoMe TOTo, U pa3Mep (B pyOJIsiX Wid B
MPOLIEHTAX ) NEPUOJUYECKUX MJIATEXKEHN, MOJIEKAIINX B3bICKAHUIO B CYET
MOTAIlIEHUS IPUCYKIEHHON cyMMBbI. [Tpu 3TOM nipenienbl 1eHCTBUSI OTCPOUYKH
(paccpoukm) MOTYT OBITH ONPEAEIICHBI HE TOJIBKO AATOW, HO U HACTYIUICHUEM
KaKOro-1100 COOBITHS (M3MEHEHNEM MaTEepUaIbHOTO MOJIOKEHUS OTBETUUKA,
BBI3JIOPOBJICHUEM U T.I1.).
Ecnu o06cTosITeNnbecTBa, B CUITy KOTOPBIX ObLIa MPe0CTaBiIeHa OTCPOUKa
(paccpouka), OTIajau paHee, YeM yKa3aHo B ONPEJEICHUH, CY/ IO 3asBJICHUIO
3aMHTEPECOBAHHOTO JIUIA JINOO Cy1e0HOTO UCIIOIHUTEINS JOJIKEH PACCMOTPETh
BOIIPOC O MPEKPALECHNUHN JEHCTBUS ONPEIETICHUS.
3asiBJIEHUE O MPEIOCTABIEHUN OTCPOUKHU (PacCpOUYKU) UCTIOIHEHUS PEILICHUS
WM NIPUTOBOPA Ha HOBBIIM CPOK JINOO MPEKPALLEHUH IEHCTBUS ONIpEAEICHUS
JOJKHO pacCMaTpHUBAThCS B TAKOM K€ MOPSJIKE, KaK U IEPBUYHOE ( B pel.
noctaHoBieHus [nenyma ot 20 nekadbps 1976r. NS).
18.CynebHoii kosuieruu no rpaxaanckuM aenam Bepxosaoro Cyga PCOCP,
BepxoBubim Cynam ACCP, kpaeBbIM, 001aCTHBIM, TOPOJCKUM CyJiaM, CyJam
aBTOHOMHBIX 00J1acTell 1 aBTOHOMHBIX OKPYTOB YCHJIMTH HaI30p 32
COOJTIOICHUEM CyJIaMU TPa)KIaHCKOT0 IPOIECCYaTbHOTO 3aKOHOAATENHCTRA.
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