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INOCTAHOBJIEHUE
INJIEHYMA BEPXOBHOI'O CYJIA
PCOCP
Ne 28/T1
r. Mocksa oT 5 uroms 1965 .

O cTporom co0./1101eHNH 3AKOHHOCTH IIPH PACCMOTPEHNH
Cyne0Hoii KoJu1ernei mo yroJioBHbIM jaejiaMm BepxoBHoro
Cyna PCOCP e B KacCallMOHHOM UM HA/I30PHOM
nopsiAKe

3acnymaB ¥ 00cyauB aokiaj npeacenarens CyaqeOHON KOJIETHU IO YTOJIOBHBIM JI€IaM
Bepxosuoro Cyna PCOCP tos. B.B.llly6una o cobmonennn CyneGHoil KoJuieruei
3aKOHHOCTH IIPU PACCMOTPEHUU JIEJI B KACCAI[AOHHOM U HaJ30pHOM Mopsake, [lnenym
Bepxosuoro Cyna PCOCP ormeuaer, uro CyneOHOM KOIETHeH 10 yroJIOBHBIM JIefiaM
MpoBeJIeHa 3HAaUUTeIbHas paboTa no BeinoiaHeHuto [locranosnenus [1nenyma
Bepxosuoro Cyga CCCP ot 18 mapta 1963 roga "O cTtporom coOr0ieHUN 3aKOHOB
IIPU PACCMOTPEHHUHU CyJIaMU YTOJIOBHBIX /1€, TPOBEPKE 3aKOHHOCTH U 0OOCHOBAHHOCTH
MPUTOBOPOB, ONPEIEIECHNUN U TOCTAHOBIICHUN CY/10B PECITyOJIUKH.

Bwmecre ¢ Tem B pabote CyneOHOM KOJIJIEruu 1o YroJIoBHBIM jiesiaM BepxoHoro Cyna
PCOCP nmerores CylmecTBEHHbIE HEJOCTATKH.

Kosmnerus He Bcerna ycrpansiia qonyckaeMmbsie BepxoBHbIMH cyiamu ACCP, kpaeBbimMu,
00JTaCTHBIMH, TOPOACKUMHU CyIaMH, CyJJaMU aBTOHOMHBIX 00JIacTel U cy1aMu
HallMOHAJIBHBIX OKPYTOB, HAPOJAHBIMU CyJIaMH OLIMOKU U HAPYILIEHUS 3aKOHA U HE
MpUHUMAaJa BCEX HEOOXOAUMBIX MEp K UX MPEJOTBPAILICHUIO B JAJIbHEUILIEM; HHOT' 1A
HEKPUTHYECKHU OTHOCUJIACH K MPOBEPKE MATEPHATIOB MPEABAPUTEIHLHOTO U CY1€OHOTO
CJIEJICTBUS M OCTaBJIsu1a 6€3 U3MEHEHUS IPUTOBOPHI, OCHOBAaHHBIE Ha MPOTUBOPEUNBBIX
Y HEZI0CTAaTOYHO MCCIIEN0BAHHBIX CyJaMU JOKa3arenascTBax. Mimenucs cirydan, koraa
CynebHas KoJUIerus mpoxoauiaa MUMO (PaKTOB HEOOOCHOBAHHOTO OCYKICHHS TPaXkIaH
U HE OTMEH:Ia IPUTOBOPHI, BHIHECEHHBIE CYAaMHU € IpyObIM HapyllIeHHEeM 3aKkoHa. B
pabote Kosneruu BcTpeyanuch (hakThl HEIPABUIBLHOTO MPEKPALLEHUS €T
MIPOU3BOJICTBOM.

Cynebnas xosuterus no yrojaoBHsiM Jenam BepxosHoro Cyna PCOCP e pearuposana
Ha HEMPaBUJIbHYIO KBAIM(DPHUKALIMIO CyJaMu ACHCTBUI BUHOBHBIX, a 3a4acCTyl0 U cama
J0ITycKaJla OIIMOKM B KBAIM(PUKAMU JEHCTBUN OCYKIEHHBIX; NHOTIa OJHU U TE€ Ke
BOIPOCHI MPUMEHEHHUs 3aKoHa pemanuch Komteruit paznuuno. Hanbonee wacto
Konnerwueii mo-pa3zHomy pemiainch BOIPOCHI O pa3rpaHHueHUH YOUiiCTBa,
COBEPIICHHOTO U3 XYJIUTaHCKUX MOOYXACHHI, U YOUICTBA, COBEPIIEHHOTO B IPAKE MU
ccope; youiicTBa, COBEPILIEHHOTO ¢ 0COOOM KECTKOCTBIO UM CIIOCOOOM, OMACHBIM JIJIs
’KU3HU MHOTHX JIOEH, U YMBIIIJICHHOTO yOUlicTBa 0€3 OTAr4aroInuX 00CTOSATENbCTB;
MNOKYIIEHUS Ha YMBIILUIEHHOE YOUNCTBO U HAHECEHUE YMBILUIEHHBIX TSHKKUX TEIECHBIX
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NOBPEXKIAECHUN, ONACHBIX JJIS )KU3HU; N3HACUIIOBAHUS U TIOJIOBOTO CHOILLIEHUS C
MaJIoJICTHUMU WJIM COBEPIIECHUS pa3BPaTHBIX IEUCTBUN B oTHOLIeHUH uX. Y CyneOHon
KOJIJIETMHU He OBbLIO €AMHOO0Pa3HOTO MOAX0/a K BOIPOCY O IOOPOBOJIBHOM OTKa3€ OT
COBEPILICHUS PECTYIIIEHUsI, 0COOCHHO 10 JiejlaM 00 U3HACHIIOBaHUU. Pa3nnuHo
noHuMaiuch Kosieruei 1 HEKOTOpbI€ IPYryue BOMPOCH IPUMEHEHHS YTOJIOBHOTO U
YTOJIOBHO-TIPOIIECCYATBLHOTO 3aKOHOAATENBCTBA. BCe 3TO OTpUlIaTeNIbHO CKa3bIBAIOCH
Ha MPAKTUKE HIXKECTOSIIINX CY/IOB.
Hanexo ne Bcerna CyaeOHON KoJUIeTHEH TPU pACCMOTPEHHUH JIeTT B KACCAIIMOHHOM U
HAJ[30PHOM TMOPSAKE UCTIPABIISUTUCH OITUOKH, JOMYIIICHHBIC CyIaMH MPU OTPEIeTICHUN
HaKa3aHus, B TOM 4uclie U cMepTHOU ka3uu. Hepenko Koserueir Heo60CHOBaHHO
OCTaBJISTUCH 0€3 U3MEHEHUS MPUTOBOPHI, IO KOTOPHIM OCYKIACHHBIM ObLIA Ha3HAYEHBI
HECOPa3MEPHO COJICTHHOMY TSKKHE MEPbl HaKa3aHUs U, B TO K€ BPeMsi, HHOTAa
HETPaBUJILHO CHUKAJIOCh HAKa3aHUE JIUIAM, KOTOPBIM IMOCTeHEee ObLIO OMPEACIICHO
CYJIOM C YYETOM TSXKECTU COBEPILICHHOTO MPECTYIUICHUS, JMYHOCTH BUHOBHOTO U
JIPYTUX 00CTOATENBCTB Aena. B psje ciyuaeB CHUKEHUE HaKa3aHUs OCY>XICHHBIM
(hakTHYECKN HUYEM HE MOTHUBHUPOBAJIOCH.
B nestensnoctu Komneruu emnie nmenuch MecTo PakThl HAPYIICHUST YCTAHOBJICHHBIX
3aKOHOB CPOKOB PaCCMOTPEHUS JIe]1 B KACCALIMOHHOM M HaI30PHOM MOPSJIKE.
B pa6ore Kosneruu erne He ycTpaHEHBI ClTydad MMOBEPXHOCTHOTO U3YUECHUS U
HETPaBUJILHOTO OTKJIOHEHHUS kayio0, BciaeacTBue yero B Bepxosueiit Cyn PCOCP
MOCTYIAOT MOBTOPHBIE KaJ00bl K HEKOTOPBIEC U3 HUX MTPU HOBOM PACCMOTPEHUU
YIOBIIETBOPSIIOTCS.
Boinocumbie CyneOHOM KOJUIeruelt onpeiesieHusl He BCET/la OTBEYAIOT TPeOOBaHUAM
ct.cT.351 m 381 YIIK PCOCP. Hepenko B HUX HE COJIEPKUTCS aHAIM3A I0BOJIOB,
MIPUBOJIMMBIX B kKanobax u npotectax. OcTapissi NpuroBopsl 6e3 usmenenusi, Komerus
3a4acTyI0 OTPAHUYMBAETCS JUIIb CCHUIKON B ONPEACIICHUSX HA TO, YTO IPUTOBOP
COOTBETCTBYET MaTepHUaliaM JieJia, He YKa3bIBasi, YeM UMEHHO OMPOBEPTAIOTCS JOBOIbI
#aj00bl uau nporecta. OTAENIbHBIE ONPEICTECHUS COCTABISIOTCS HEOPEXKHO.
B pe3ynbrate OTMEUEHHBIX HEIOCTATKOB, & B OT/ICJIbHBIX CIy4YasiX U BCICACTBUE
HErJIyOOKOT0 WJIM HEJOCTATOYHO KPUTUYECKOTO U3yUEHHUS MaTepUasoB Jiefa, B
[Tpesnanym BepxoBHoro Cyna PCOCP BHOCATCA MPOTECTHI TO J1€J1aM, KOTOPbIE
JOJIKHBI OBLIH MOJTYYUTh OKOHYATEIHFHOE pa3pelieHne Ipu paCCMOTPEHUH UX B
CynebHoli kosuterud. B ncrekiiem roay ¥ B IEpBOM MOJTYTOJAMH TEKYIIEro rojia
[Tpe3nanym oTMeHUT U U3MeHU onpenenenus Komiernu, BHeceHHbIe €0 B 1963-1965
I.T., B OTHOUIEHUHU 3HAYUTEIBHOTO YUCIIA OCYKICHHBIX.
CynebHol KoJuleruei MHOTIa He UCTIPABIISUINCH OUTMOKH HUKECTOSIIIUX CYJI0B, HE
MPUHSABIIUX MEP K YCTPAHEHUIO MPUYHH U YCIOBUM, CIIOCOOCTBOBABIINX COBEPIIECHUIO
MPECTYIUVIEHUM, U HE BHIHECIINX YACTHBIC ONIPEICICHUSI 00 UX YCTPAHEHUU, XOTS B 3TOM
ObL71a HEOOXOTUMOCTD.
Cynebnbie coctaBbl Koserun He Bceria yIemsoT JOJDKHOE BHUMaHUE paboTe TexX
BepxoBHBIX cy10B ACCP, kpaeBbIX, 007aCTHBIX, TOPOJCKUX U OKPYKHBIX CYOB,
KOTOpbIE HanOoJIee 4acTo JOMYCKAIOT HAPYIIICHUSI YyTOJIOBHOTO U YTOJIOBHO-
MIPOLECCYATBHOTO 3aKOHOAATENBCTBA IIPU PACCMOTPEHUH JIE]T, U HE OKA3bIBAIOT UM
HEOO0XO0IMMOM MPAKTUYECKON MOMOIITH. JIesTeThbHOCTh HUXKECTOSIINX CYI0B
aHaJgu3upyeTcs emié ¢yiado, MPUIMHBI OITUOOK TTYOOKO HE BCKPHIBAIOTCS U HE
MIPUHUMAETCS JEUCTBEHHBIX MEP K UX MPEAYIPEKICHUIO U K HAKA3aHUIO B
HEOOXOJIUMBIX CIydasiX CyJiei, BAHOBHBIX B IpyOOM HapylieHuu 3akoHa. OnpenesieHus
Kosneruu, B KOTOpBIX peliainuch MPUHIUITHAIBHBIE BOIIPOCHI CYACOHOM MPAKTUKH,
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HEPEIKO HE JOBOJATCS /10 CBEJCHUS BCEX CY/IOB.
HecMoTps Ha umeronuecs: cepbe3Hble HeiocTaTku B paboTe CyneOHOM KOJIeruu mo
PACCMOTPEHHUIO JIe]T B KACCAIIMIOHHOM U HaJ30pPHOM MOPSIIKE, B CyJ€OHBIX COCTaBaxX HE
BcerJa o0Cyk1atoTcs (pakThl OTMEHBI M U3BMEHEHUs BhIHECEHHBIX Kosuiernei
OTpeeICHUI 1 He MPUHUMAETCS BCEX HEOOXOAMMBIX MEP K HEJIOMYIIICHHUIO
HEMPaBWIHLHOTO IPUMEHEHUS 3aKOHA U MOBBIIIEHUIO JINYHOW OTBETCTBEHHOCTH YJIEHOB
CyJia 3a OATOTOBKY JIeJl K CIYIIAaHUIO U X KAYECTBEHHOE pa3pellicHHE.
ITnenym Bepxosnoro Cyga PCOCP

ITIOCTAHOBIIAET:

1. [Ipeanoxute npencenatento U wieHaMm CyaeOHOM KOJIJIErHH 10 YTOJIOBHBIM J€JIaM
Bepxosraoro Cyga PCOCP npuHATh MEPBI K YCTPAHEHUIO OTMEUEHHBIX HEJJOCTATKOB,
CTpOroMy COOJIIOJIEHHIO 3aKOHHOCTH B A€STeNIbHOCTU KOJulernu u noBbILIEHUIO YPOBHS
ee paboThI IO PACCMOTPEHUIO JIEJ B KACCAIMOHHOM U HAaJ[30PHOM TMOPSAKE.
[Ipeacenarento CynebHnoit kosernu ToB.B.B. HIYBMHY ycunuth KOHTpOJb 32
paboToOM CyIeOHBIX COCTABOB U OTACJIBHBIX YICHOB Cy/a.

2. Cyne6Hoit koyieruu 1mo yroioBHsiM JenaMm BepxoBaoro Cyna PCOCP neykinoHHO
TpeOOBaTh OT CYJIOB CTPOKANIIET0 COOJIIOIEHUS BCEX MOJIOKEHUN YTOJIOBHOTO U
YTOJIOBHO-IIPOLIECCYAJIbHOTO 3aKoHOAaTenbeTBa U [locranosnenus [Inenyma
Bepxosnoro Cymga CCCP ot 18 mapta 1963 r. "O ctporom coOito/IeHUN 3aKOHOB MPU
PAacCCMOTPEHHH CyAaMH YIOJIOBHBIX J€1".

Konnerust He 1omkHa OCTaBIATh 6€3 00CYKIEHUS HU OAMH Cly4yall rpy0oro HapyueHus
3aKOHHOCTHU U 00s13aHa TPUHUMATh MEPBI K MPEAYNPEXKACHUIO TOJ00HBIX (PaKTOB B
JaNbHEHNIIEM U MPUBJICYEHUIO BUHOBHBIX JIMI K OTBETCTBEHHOCTH.

3. CyneOHoi1 KOJUIETUH TIIATEIBHO MPOBEPSTh MaTEPHUAIIBI ITPEIBAPUTEILHOTO U
CyIneOHOTO CEICTBUS, MPAaBUILHOCTD KBATM(DUKAIIMK CyIaMU ACHCTBHUIA OCYKICHHBIX U
ompeseneHus UM Mep Hakazanusa. Oco0oe BHUMAaHUE CIEIyeT yAeTsITh MPOBEPKE B
KACCAlMOHHOM TOPSIZIKE JIEJ1, IO KOTOPBIM OCY>KJIE€HHBIM OIpPEEIeHa CMEPTHAs Ka3Hb.
ObecnieunTh €1MHOOOPAa3HOE NPUMEHEHUE CYJEOHBIMU COCTaBaMU 3aKOHA U BIHECEHUE
TOJIbKO 0OOCHOBAHHBIX U IOPUINYECKU apTYMEHTUPOBAHHBIX ONPEEIICHUH, KOTOPbIE
JOJKHBI CITY’)KUTh 00pa3LoM JIJIsl HUPKECTOSIIUX CY/I0B.

4. CyneOHOM KOJIJIETUN TIOCTOSTHHO OPUEHTUPOBATh CY/Ibl HA aKTUBU3ALNIO U
yJIydlIeHHE KauecTBa padOThI IO MPENYNPERKACHUIO IPECTYIIIEHUHM U UHBIX
IPaBOHAPYILICHU, IOBBIIEHUE BOCIIMTATEILHOIO U IPEAYIIPEAUTEIIBHOIO 3HAYCHHUS
CYJEOHBIX MTPOLIECCOB, 00JIeE MUPOKOE MPUBJICUEHUE OOIIECTBEHHOCTH K
PAacCMOTPEHHIO JEII.

Ecnu HukecTosmM Cy10M IpU PaCCMOTPEHUU Jiefia He ObLUIM MPUHSATHI MEPHI K
YCTaHOBJICHUIO MPUYUH U YCIOBUH, CIIOCOOCTBOBABIINX COBEPIICHHUIO MPECTYIIIICHUS,
CyneOnas xoserus oos3aHa UCIIPaBUTh MOJOOHBIE OMMOKY U MPU HAIUYUH K TOMY
OCHOBAaHMI BBIHOCUTB B aJIpEC COOTBETCTBYIOIIMX OPraHU3alNi WU JOHKHOCTHBIX JIULL
YaCTHBIE OIpeIeeHHs 00 YCTPaHEHUHU TaKUX MIPUYMH U YCIOBU.

5. Cyne6Hoil KOJUIETHH 110 YTOJIOBHBIM JI€JIaM IOCTOSIHHO U3y4aTh COCTOSTHUE PaOOTHI
BepxoBHBIX cys10B ACCP, kpaeBbIx, 00JIaCTHBIX, TOPOACKUX U OKPY>KHBIX CYJIOB,
CUCTEMATUYECKU aHATM3UPOBATh KACCALIMOHHYIO U HAJ30PHYIO MPAKTUKY CYJIEOHBIX
COCTaBOB C T€M, YTOObI CBOEBPEMEHHO BCKPBIBATH UMEIOIUECS OIIMOKHN M HEIOCTATKU
B pa0b0Te HUKECTOSIIUX CYI0B U KOJUIETUU, TPUHUMATh MEPHI K UX YCTPAHEHUIO U
HEJIOMYUIEHUIO BIPE/Ib, BBISBISATH CIIOPHBIE BOIIPOCHI, TPEOYIOIINE PYKOBOASAIINX
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pazbsicHenuit [1nenyma Bepxosnoro Cyna PCOCP.
6. [IpencenarensM cy1eOHBIX COCTABOB ITOBBICUTH TPEOOBATEIBHOCTD K UJIEHAM CyAa,
JOITyCKAIOLUM OLUIMOKH IPU pacCMOTPEHUH J1€T, OOJIbIIE YAEIATh BHUMAHUS BOIIPOCAM
OpraHM3aluy paboThl COCTAaBA, CTPOIO CIEIUTH 3a COONIIOIEHUEM YCTaHOBIIEHHBIX
CPOKOB pacCMOTPEHHSI JIET.
B cyne6HbIx cocTtaBax 00CcyxaaTh (hakThl 1 U3MEHEHHsI BbIHeCeHHBIX Kosneruei
ONpEeNEIEHUI, MPUHUMAsI MEPBI K HEJOIMYLIEHUIO HEPABUIIBHOTO IPUMEHEHUS 3aKOHA
Y TIOBBILICHUIO JINYHOW OTBETCTBEHHOCTH WICHOB Cy/a 3@ MOJATOTOBKY J€] K CIIYILIaHUIO
Y UX KQYECTBEHHOE pa3peIleHUE.
7. O06paTuTh BHUMaHHE YICHOB U KOHCYIbTAaHTOB Cye0HOM KOJUIETHH MO YTOJIOBHBIM
nenam BepxoBrHoro Cyna PCOCP Ha He00X0AMMOCTh CBOEBPEMEHHOTO U MPABUIILHOTO
paspenieHus Kajnoo, THATENbHOTO U BAYMYUBOIO UX U3yUYEHHUS.
OTBeThI Ha kano0bl JOJHKHBI COACPKATh YO IUTEIbHbIE MOTUBBI IPUHSATHIX PEIICHUN.
8. Cucremarnuecku myonnkoBath B "broymerene Bepxosaoro Cyna PCOCP"
onpenenenuss CyaeOHON KOJUIETHH, B KOTOPBIX pelIaIUCh MPUHUIUIIAAIBLHBIE BOIPOCHI
Cyl1e0HOM MPAaKTUKY; YIYUIIUTh padOTy MO MOAOOPY M MOATOTOBKE K M€YaTH TaKUX
ONPENCTICHUM.
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