[Ipusnano yrpatuBmmM crity noctaHoBiieHnem Ilnenyma ot 11 urons 1999 r. Ne 40

INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP

Ne 58

r. Mockaa 23 mapra 1971 r.

O npakruke Ha3HavyeHuss cyaamu  Poccuiickoi
Denepanyu I0MOJHUTEIBLHBIX MeP HAKA3aAHUS

(c UI3MEHEHUSIMHM, BHECEHHBIMHU TTOCTaHOBJIeHUsIMU [1nenyma
or 30 mapra 1977r., 20 nexabps 1983r. N 10 u ot 20
nekadbps 1988r. N 12, B pepakuuu noctanoBiaeHus [lnenyma
ot 21 mexabps 1993 r. N 11)

[Tnenym BepxoBnoro Cyzaa Poccutickoit denepaimu 0OTMEYAET, YTO B
JEeSATEIbHOCTH CYAOB PECITyOJIMKU MO Ha3HAYEHUIO JOMOTHUTENIbHBIX MEp
HaKa3aHUs BCE €Il UMEIOTCSI HEIOCTAaTKU U OIIHUOKH.

Cynpl HEe BO BCEX HEOOXOMMBIX CITydasx MPUMEHSIOT K OCYKICHHBIM
MPEAYCMOTPEHHBIE 3aKOHOM JIOMOJTHUTEIbHBIE MEPBhl HAKa3aHUs, IPUYEM
BCJIEJICTBUE HEJOOLICHKH MPEyIPEAUTEILHOTO 3HAUEHUS TOOJIHUTEIHHOTO
HaKa3aHUs HEPEAKO MPU MTOCTAHOBJICHUH MMPUTOBOPOB JaKe HE 00CYX IAIOT BOIIPOC
0 €ro MPUMEHEHUH.

Cynpl Hepeako HapymraroT TpedoBanus c¢T.29 YK PCOCP, npenycmarpuaroieit
BO3MOXXHOCTh HA3HAUYECHUS B KAUECTBE JOTOJHUTEILHOTO HaKa3aHUs JTUIICHUS
IpaBa 3aHUMAaTh OMPEACIICHHYIO JOJKHOCTh WJIM 3aHUMAThCS ONPEIeTIEHHOM
JeSATEIbHOCTHIO HE3aBUCUMO OT TOTO, YTO 3Ta MEpa HaKa3aHUs HE yKa3aHa B
CaHKIMU 3aKOHAa, 10 KOTOPOMY KBaJU(PUITUPYETCsl COBEPIIICHHOE MPECTYIUICHUE, U
HE MMPUMEHSIOT €€ B ClIy4asx, Korja Mo XapakTepy COBEpPIICHHOTO BUHOBHBIM
MPECTYIUICHUS 10 JOJKHOCTU WJIU TIPU 3aHATUU ONIPEACICHHOMN e TEIbHOCTHIO
COXpAaHEHUE 32 HUM IIpaBa 3aHUMATh OINPEEICHHBIE JOJKHOCTU I 3aHUMAThCSI
ONPEICIICHHON JIESITENIbHOCTBIO SIBISETCA HEBO3MOKHBIM.

[IpuHSB penieHne 0 NPUMEHEHUH JIOMTOTHUTEILHOTO HaKa3aHus, Cyibl HHOTJA
JIOMYCKaOT HETOYHOCTH B €ro (hOpMyITUPOBKE, HE YKA3hIBAIOT CPOK, HA KOTOPHIH
OHO Ha3Ha4eHo, B HapymieHue TpedoBanuii cT.40 YK PCOCP nazHauaior ero He
10 Ka)KJIOM CTaTh€ B OTJIEIBHOCTHU, a [0 COBOKYITHOCTH.

B nensx ycrpaHeHUs OTMEYEHHBIX HEJJOCTATKOB U YIIYUIICHUS 1€ TEIbHOCTH
CyJIOB MO0 HA3HAYEHUIO JOTOJHUTEIIbHBIX Mep Haka3zauus [lnenym BepxoBHOro
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Cyna PCOCP nocTaHOBIISIET:

1. O6paruth BHUMaHUE cyn0B Poccutickoit denepanuu Ha TO, YTO
JOTIOJIHUTENBHBIE MEPBI HAKA3aHUs1, HA3HAYEHHBIE B CTPOTOM COOTBETCTBUU C
TpeOOBAHUSIMU 3aKOHA, UMEIOT BaXKHOE 3HAUCHUE B MPEAYNPEKACHUN COBEPILICHUS
HOBBIX MPECTYIUICHUI KaK CAMUMH OCYXIEHHBIMHU, TaK U UHbIMU JauuaMu. Mexons
13 3TOTr0, CyJaM IPU MOCTAaHOBJICHUHU IPUTOBOPOB HAJIEKUT B KAXKIAOM CIIydae
00CcyX/1aTh BOMPOC O BO3MOKHOCTH MPUMEHEHHS Hapsily C OCHOBHBIM HaKa3aHUEM
COOTBETCTBYIOLIEN JIONOJHUTEIBLHON MEPBI HAKA3aHMUS.

2. O0patuTh BHUMaHHE CY/I0B Ha HEIOMYCTUMOCTh (DOPMAILHOTO MOAXO0Aa MPH
pellIeHnH BOIpOCca O Ha3HAUYEHUH JOMOJHUTENIbHBIX Mep Haka3zaHus. O0ecneunThb
CTporoe coOI0IeHNE MPUHIMIIA MHAWBUTyalTu3allii HaKa3aHUs B OTHOLICHUH
KaXK0r0 OCY’K/IEHHOTO C Y4€TOM OOIIECTBEHHOI OMaCHOCTH COBEPUIEHHOTO UM
IPECTYIJICHUS, CTENIEHU BUHBI U BCEI COBOKYITHOCTU CMATYAIOIIUX U OTATYAFOIINX
OTBETCTBEHHOCTH OOCTOSITENILCTB.

B vactHOCTH, IpY Ha3HAYEHUH TONOJHUTENBHOTO HAKa3aHUS B BUJE JINILICHUS
npaBa yNpaBJI€HUs TPAHCIOPTHBIMU CPEJICTBAMHU CIIEAYET OCOOEHHO POyMaHHO
MOAXOJUTH K PEIIECHUIO 3TOTO BOIPOCA B OTHOLIEHUH JIULL, JJIsI KOTOPBIX
yIpPABJICHUE TPAHCIIOPTOM SIBIISIETCA TpOQeccuei.

OO0cyxaast BOnpoc 0 MPUMEHEHHH KOH(PUCKALMKY UMYIIECTBA, CY/Ibl 00s3aHbI
YYUTBIBATh B KAXKJ0M KOHKPETHOM CIIy4ae HE TOJBKO TSKECTh COBEPILIEHHOTO
IPECTYIUIEHUS U CTENEHDb BUHBI JINLA, HO U JAHHBIE O €ro JUYHOCTU, CEMEHHOM
M0JIO’KEHUH, IOCTOBEPHBIE JaHHbIE CBUAETEILCTBYIONINE 00 OTCYTCTBUU
NOJIJIeKAIEr0 KOHPHUCKAMN UMYIIECTBA U UCKIIIOYAIOIINE BOZMOKHOCTh €T0
oOHapyXeHHs B lajbHEHILIEM.

3. Ecniu 3aK0H, 10 KOTOPOMY KBaJTU(PUIUPYETCSI COBEPIICHHOE NPECTYIICHHE,
pelycMaTpuBaeT 00s3aTeIbHOE Ha3HAYEHHE JOTIOJIHUTEIBHOIO HaKa3aHUs, TO
HEMPUMEHEHUE 3TOTO JOMOJHUTENBHOTO HAKa3aHUS MOKET UMETh MECTO JIUILb
IIpU HAJMYUU yCIoBHM, ipenycMoTpeHHbIX ¢T.43 YK PCOCP, u 1omxHO ObITh
MOTHBHMPOBAHO B IIPUTOBOPE CO CCHUIKOM HAa YKA3aHHYIO CTAThIO.

4. IIpu3HaB 110 XapaKkTeEPy COBEPIICHHBIX BUHOBHBIM IIPECTYIUIEHUH I10
JOJKHOCTH WIIH TIPY 3aHATHH ONPEAETICHHOM AEATEIbHOCTBE0 HEBO3MOKHBIM
COXpAaHEHUE 32 HUM IIPaBa 3aHUMATh ONPEIACICHHYIO TOLKHOCTD WM 3aHUMAThCSA
ONPE/ICIICHHOM JIeSITEIbHOCTBIO, CY BIpaBe B cOOTBETCTBUU CO ¢T.29 YK PCOCP
IIPUMEHSTH K HEMY B Kau€CTBE JONOJHUTEIbHON MEPbl HAKa3aHUS JIMIICHUE TTPaBa
3aHUMATh OIPEEIECHHBIE JOJKHOCTH WM 3aHUMATHCS ONPEICIICHHON
JEATENIbHOCTHIO HE3aBUCUMO OT TOT0, YTO YKa3aHHasl Mepa HE MPeyCMOTPEHA
CaHKIMEW 3aKOHA, [0 KOTOPOMY OCY>K/I€H BUHOBHBIW, UJIM YKa3aHA B €70 CAHKLUU
KaK OJJHA U3 OCHOBHBIX MEp HaKa3aHMUS.

Cyn BopaBe npuMeHuTh K BUHOBHOMY €T.29 YK PCOCP u numuth ero npasa
3aHUMATh ONPEAEIEHHBIE JOJDKHOCTH WUJIM 3aHUMATHCS ONPEIEIICHHON
JEATENIBHOCTBIO U B TOM CJIydae, KOT/1a JIMLO HE 3aHUMAJIO 3TY JOJKHOCTh WM HE
3aHUMAJIOCh ONPENEIICHHON EATENBHOCTBIO IIOCTOSHHO, a BBIITOIHSIIO
COOTBETCTBYIOIIKE 00S3aHHOCTH BPEMEHHO, 10 MPUKAa3y WIH PaCHOPSHKEHHUIO.

5. Pa3pscHUTH Cy1aM, 4TO MIPU HA3HAYEHUU JOTOIHUTEIBHOIO HAKA3aHUS B BUJE
JIMIIEHMS MpaBa yIPaBsATh TPAHCHOPTHBIMU CPEACTBAMH JIUILY, PAaHEE



JUIIEHHOMY 3TOT0 IIpaBa Mo MPUTOBOPY CYya, CIECAYET TPUMEHSITh TPUHIUIT
CJIOKEHHMS HaKazaHuu, pykoBOACTBYsSICh 4.1 1 4.2 cT.41 YK PCOCP.

Haka3zanue, Ha3HaUYE€HHOE B TIOPSAJIKE aIMUHUCTPATUBHOIO B3bICKAHUS 3 paHEe
COBEPILIEHHOE JIMIIOM [TPAaBOHAPYLIECHUE U JIOMIOJIHUTENIbHOE HaKa3aHUE B BUJIE
JIMIICHMS MpaBa yIpaBisaTh TPAHCIOPTHBIMU CPEJCTBAMU JOJIKHBI UCTIOTHATHCS
CaMOCTOSITEIIbHO.

6. YkazaTh cyj1aMm Ha HEOOXOJJUMOCTh CTPOTOro COOJIIOICHUSI HOPM,
ONPEACIISIIOIIUX TOPSIIOK IPUMEHEHHS JOTOTHUTEIBHOIO HAaKa3aHHUs.
HenonmycTtuMo, B 4aCTHOCTH, Ha3HAYEHUE MIPU YCIIOBHOM OCYKJICHUH,
npeaycMoTpeHHOM cT.44 YK, nonomHuTenbHOTO HaKa3aHus B BUJE KOH(UCKAITIU
MMYIIIECTBA; HA3HAYEHHUE JIMIICHUS IPaBa 3aHUMATh OTPE/ICICHHBIC TOKHOCTH
WJIM 3aHUMATbHCS OIMPEICIICHHOM eI TEIbHOCTRIO 0€3 YKa3aHUs CPOKa, Ha KOTOPBIH
HA3HAYAIOTCS 3TH JIOTIOJHUTEIbHBIE MEPhI HAKa3aHUS; IPOU3BOJILHO, HE B
COOTBETCTBHUH C TPEOOBaHUSIMHM 3aKOHA, (OPMYIUPOBATH JIOTIOTHUTEIHLHOE
HaKazaHue.

Jluiy, npu3HaHHOMY BUHOBHBIM B COBEPIIICHUU HECKOJBKUX MPECTYIUICHUH,
JIOTMIOJTHUATENIbHOE HakazaHue B cuity cT.40 YK noimkHO Ha3HAYATHCS OTAEIBHO 3a
KaXXJ10€ MPECTYIJICHUE, a 3aTEM 10 X COBOKYITHOCTH.

7. CyneOHoM KoJIIeruu 1o yroyioBHbeIM jaenaM BepxoBHoro Cyaa Poccuiickoit
deneparuu, BepxoBHBIM cyJiaM peciyOsIMK, KpaeBbIM, O0JACTHBIM U
COOTBETCTBYIOIIMM UM CyZaM IPU PACCMOTPEHUH JIe]l B KACCALIMOHHOM U
HAJ[30PHOM TOpsiIKe He00X0auMO oOpaniaTh BHUMaHUE Ha 000CHOBAHHOCTh
MPUMEHEHUS WM HEMPUMEHEHHS HIYKECTOAIIMMU CyIaMH JIOMIOJIHUTEIbHBIX MEp
HaKa3aHUs U IIPU YCTaHOBJICHUU (aKTOB HEBBITIOTHEHHS TPeOOBAaHUMN 3aKOHA
MPUHUMATh MEPHI K YCTPAHEHUIO JOMYIICHHBIX HAPYIICHUH.
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