[Ipu3HaHo yrpatuBmmuM cuity nocraHoBiaeHueM [lienyma ot 19.12.2003r. Ne 23

INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP

Ne 9

r. Mockaa 26 centsa0ps 1973 T.

O cyneOHOM pemieHUH

(C I3MEHEHUSIMH | JTOTIOJTHEHUSIMH, BHECCHHBIMH
noctanoBieHusiMu [1nenyma ot 20 nexadbps 1983 r. N 11, ot 21
nexabps 1993 r. N 11 u ot 26 nekabps 1995 r. N 9)

Cypl yaydIlInid Ka4eCTBO MPUHUMAEMBIX PEUIEHUN, KOTOPhIE B OCHOBHOM
co0TBETCTBYIOT TpeboBanusM cT.197 I'TIK, SBIsIIOTCS MOTUBUPOBAHHBIMH H SICHO
W3JI0’KEHHBIMH, YTO COJICUCTBYET NAIIBHEUIIIEMY YKPEIUICHUIO 3aKOHHOCTH U
MTOBBILIAET BOCIIUTATEIBHYIO POJIb Cy/A.

Hapsigy ¢ 3TuM HEKOTOpBIE pellieH s CyI0B He OTBEYAIOT TPEOOBAHUAM
3aKOHHOCTH U 0OOCHOBAHHOCTH M HE JIAIOT IOCTATOYHO YOEIUTEIHHOTO OTBETA T10
cyiiecTBy criopa. UHora B pernieHus X HermoaHO OTPAKAKTCS 00CTOSTEHCTBA
nerna, He4eTKo (GopMYyIUPYIOTCS TPEOOBAHUS UCTIA, BO3PAKEHUSI OTBETUMKA U
00BSICHEHHUSI IPYTHX JIUII, YYaCTBYIOIIUX B JIeJie, HE PACKPBIBACTCS XapaKTep
MIPABOOTHOIIEHU CTOPOH, OTCYTCTBYET aHAJIU3 JI0KA3aTEIbCTB, X OILICHKA U
IopUInuecKas KBanudukaius ycTaHOBICHHBIX (pakTopoB. B psne ciydaeB He
YKa3bIBA€TCS 3aKOH, KOTOPBIM PYKOBOJICTBOBAJICS CY]I, BRIBOJBI Cy/a HE BCEraa
COOTBETCTBYIOT OOCTOATENILCTBAM JI€JIa, YKa3aHHBIM B PEIIEHUH, a €T
PE30I0TUBHAS YaCTh U3JIaraeTcs TaK, YTO BbI3BIBAET 3aTPYAHEHUS IIPU
VICTIOJIHEHUH.

B nensx ycrpanenus ykazaHHbix HenocTatkoB [Inmenym Bepxosnoro Cyna
Poccuiickon denepanyy nocTaHOBIISIET AaTh CyJAaM CIEAYIOLINE Pa3bsICHECHUS:
1. Ucxons u3 tpeboBanuii c¢T.192 I'TIK o 3akoHHOCTH 1 000CHOBAaHHOCTH
pernieHus, He00X0IMMO UMETH B BUJTY, UTO PEUICHUE SBISECTCSA 3aKOHHBIM B TOM
CiIy4ae, KOTJla OHO BBIHECEHO MPU TOYHOM COOJIIOJICHUH HOPM MPOIECCYaTbHOTO
IpaBa ¥ B MOJIHOM COOTBETCTBUM C HOPMAMH MaTEpUAIBLHOIO MPaBa, KOTOPHIE
MOJJIEXKAT MPUMEHEHUIO K JAHHOMY ITPABOOTHOILICHUIO, MJIM OCHOBAHO Ha
MPUMEHEHUHU B HEOOXOIUMBIX CIydasiX 3aKOHA, PEryJIUPYIOLIEro CXOHOE
OTHOIIIEHUE, JINO0 UCXOANT U3 OOITNX Hadal M CMbBICTIA 3aKOHOAATeNIbCcTBa (CT.4
I'K, ct.10 I'TIK).

OO0OCHOBaHHBIM PELIEHUE CIEYET MPU3HABATH TOT /14, KOTJIa B HEM OTPa’KEHbI
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UMEIOIINE 3HAYCHHE VISl TAHHOTO Jiena (PaKThl, IMOATBEPKICHHbBIE IPOBEPEHHBIMU
CYyJIOM JI0Ka3aTelbCTBAMH, YAOBIIETBOPSIOIIMMU TPEOOBAHUSAM 3aKOHA 00 MX
OTHOCHUMOCTH U JIOIYCTUMOCTH WJIK OOILIEN3BECTHBIMU OOCTOSITENIbCTBAMU, HE
HY>X/IaI0IUMHKCS B ToKa3bIiBaHuu (cT.cT.49, 53-56 I'TIK), a Taioke Toraa korja oHO
COJEPKUT UCUEPIIBIBAIOIINE BBIBOJIBI CY/1d, BBITEKAIOIIUE U3 YCTAHOBICHHBIX
bakToB.

2. YuursiBas, uto B crity cT.146 ['TIK oHUM 13 OCHOBHBIX IPUHITUIIOB CYJ1€0HOTO
pa30upaTeNbCcTBa SBISETCS €r0 HEMOCPEICTBEHHOCTD, PEIICHUE MOXKET ObITh
OCHOBAHO TOJIPKO Ha TE€X J0Ka3aTeIhCTBAX, KOTOPBIC ObLIA NCCIEAOBAHBI CYI0M
nepBoit nHcTanuu. Ecnu coOupanue noka3aTeabCTB MPOU3BOAMIOCH HE TEM
CyJI0M, KOTOpBIN paccMarpuBaet aeno (ct.ct.51, 57, 59-62, 66, .10 c1.142, c1.162
['TIK), cyn BripaBe 000CHOBAThH PEIICHUE STUMHU JJOKA3aTEIbCTBAMHU JIUIIb TIPU TOM
YCJIOBUM, €CJTM OHU OBLIIM OTJIAIICHBI B CYZICOHOM 3aCeIaHUU U TIPETbSIBICHBI
JU1aM, YYaCTBYIOIIUM B JieJie, MIPEACTaBUTENSAM, 2 B HEOOXOAUMBIX CITydasx
AKCIIEpTaM U CBUAETEISAM U UCCIIEIOBAHbI B COBOKYITHOCTH C JIPYTHUMU
JloKa3zaTenbcTBaMu. HegomycTuma ceblika B pEIICHUH HA T€ TaHHBIE, KOTOPHIE HE
OBLIM KCCIIEIOBAHbI CYIOM B COOTBETCTBUM C HOpMaMH [ 'pak1aHCKOTO
nporieccyanbHoro kojekca (ct.ct.175, 178, 192 I'TIK).

3. Cynam ciieyeT UMETh B BUAY, UTO 3aKJIFOUCHHUE IKCIIEPTA HE SBIISIETCA
VCKJIFOUUTEIBHBIM CPEACTBOM JIOKA3bIBAHUS, & IOJHKHO OLICHUBATHCS B
COBOKYMHOCTH CO BCEMU JAPYTUMU AokazareiabcTBaMu (cT.cT.56,78 I'TIK). Ouenka
CYJIOM 3aKJTFOYEHUS JI0JDKHA OBITh TIOJTHO OTpakeHa B pemieHuu. [Ipu atom cymy
CJEeAyeT yKa3blBaTh, HA YEM OCHOBAHBI BBIBOJbI 3KCIIEPTA, IPUHSATHI JIU UM BO
BHUMAaHHE BCE MaTepHUalbl, IPEICTABICHHBIE HA DKCIIEPTU3Y, U CHIENIAH JIU UM
COOTBETCTBYIOIINI aHAJIU3.

Ecnm skcnepTr3a mopyyeHa HECKOJIbKUM 3KCIIEPTaM, IaBIIUM OTACIIbHBIC
3aKJTFOYCHUS, MOTHBBI COTJIACHS MU HECOTJIACHS C HUMH CyJIa JOJIKHBI OBIThH
MPUBEAEHBI OTAEIBHO MO KAXKIOMY 3aKJIFOUYEHHUIO.

4. YuuteiBas, yto B cuiny cT.55 I'TIK BcTynuBIImMi B 3aKOHHYIO CUILY IPATOBOP
CyJia [0 YroJIOBHOMY JIelly 00si3aTelieH ISl CyAa, pacCMaTPUBAIOIIETO JI€7I0 O
rpakIaHCKO-TIPABOBBIX MOCJIEACTBUAX JEHCTBUI JIMIlA, B OTHOILIEHUH KOTOPOTO
COCTOSLIICSI TPUTOBOP, IO BOIIPOCY O TOM, UMEJIH JIK MECTO 3TH JICUCTBUS U
COBEPILEHBI JIU OHU JAHHBIM JIMIIOM, CYJ, PaCCMaTpUBasi KCK O BO3MEILICHUHU
yiep0Oa, BRITEKAIONIMI U3 YTOJOBHOTO JieJia, HE BIIPaBEe BXOJIUTh B 00CYKIECHUE
BHUHBI OTBETUHKA, @ MOXKET pa3peniaTh BOIIPOC JIUIIb O Pa3MEPE BO3MEILICHHUS.

B pemenun cyna o0 y1oBIE€TBOPEHUH UCKaA, TOMUMO CCBUIKH Ha IMPUTOBOP 10
YTOJIOBHOMY JENY, CIEAYET TAK)KE MPUBOJINUTD J10KA3aTEIbCTBA, UMEIOIIUECS B
rpaXKIaHCKOM fiesie, 000CHOBBIBAIOIIME Pa3Mep MPUCYKACHHOU CyMMBI
(HanpuMmep, y4eT UMYIIIECTBEHHOTO MOJI0KEHHS OTBETUYMKA UJIA BUHbI
NOTEPIIEBILIETO).

5. Cynam HE00X0MMO COOITI0IaTh MOCIIEI0BATEILHOCT B M3JI0KCHUH PEIICHUS,
ycranoBieHHyto cT.197 I'TIK. ConeprkaHue UCKOBBIX TpeOOBaHMI JOKHO OBITh
OTPa’XEHO B €r0 OMKCATEIHOW YaCTHU B COOTBETCTBUU C UCKOBBIM 3asIBJICHUEM.
Ecnu ucren 3MeHWII OCHOBAHHE WM MPEIMET UCKA, YBETUYUI WIN YMEHBIINI
ero pa3mMep, 00 3TOM CJIeAyeT yKa3aTh B PEIICHUH.



6. I[Tockonbky B cuity cT.197 I'TIK B pemiennu cyna 10JKeH ObITh yKa3aH 3aKOH,
KOTOPBIM PYKOBOJICTBOBAJICS CYyJl, HEOOXOAMMO yKa3aThb B MOTUBUPOBOYHOM YacTH
MaTepHabHbINA 3aKOH, IPUMEHEHHBIN CYJIOM K JJaHHBIM MPAaBOOTHOILICHUSM, U
npolieccyanbHble HOPMbI, KOTOPBIMU PYKOBOJICTBOBAJICA cya. Hapsay ¢ atum
cienyeT B HEOOXOAMMBIX CIIydasiX cChblIaThCcsl Ha mocTaHoBleHus [1nenyma
Bepxosnoro Cyna Poccuiickoin denepanuu, coiepKaime pa3bsiCHEHUS 110
BOIIPOCAM IIPUMEHEHUS TOM WJIK UHOM HOPMBI ITpaBa.

7. Cynam cienyeTr MMETh B BUJy, UTO PELIEHUE SBIISIETCA aKTOM IIPABOCY U,
OKOHYATEJIbHO Pa3pEeIIaOIIAM €TI0, U €r0 PE30JIFOTUBHAS YacTh JTOJDKHA
COJZIepKaTh UCUEPIIBIBAIOIINE BBIBOJIbI, BHITEKAIOIINE U3 YCTAHOBJICHHBIX B
MOTHUBUPOBOYHOM 4acTh (DAKTUIECKUX OOCTOSITEIIbCTB.

B cBs31 ¢ 3TUM B HEMl JOKHO OBITH YETKO U MOHATHO C(POPMYIUPOBAHO, YTO
MMEHHO MIOCTAaHOBMJI CYJI KaK IO IEPBOHAYAIBHO 3asIBJIEHHOMY MCKY, TaK U IO
BCTPEYHOMY TpeOOBaHHUI0, eciii OHO ObLI0 3asiBiieHo (cT.132 I'TIK), kTo, Kakue
KOHKPETHO JICCTBUS U B YbIO MOJIb3Y JOJKEH MPOU3BECTHU, 32 KAKOH U3 CTOPOH
MPU3HAHO OCIIAPUBAEMOE MPaBo. J{0JKHBI OBITh pa3pellieHbl CYyJIOM U OCTaJbHbIE
BOIIPOCHI, YKa3aHHbIE B 3aKOHE, C TEM, UTOOBI PEIIEHUE HE BBI3BIBAJIO CIIOPOB MPHU
ucnonHennu (4.5 ¢1.197, cr.c1.198-202 I'TIK). [Ipu oTkaze B 3asBIECHHBIX
TpeOOBAHUSX MOTHOCTHIO MJIM YACTUYHO CJIEAYET TOYHO YKa3bIBaTh, KOMY, B
OTHOLLUEHUH KOTO U B YEM OTKA3aHO.

B tex ciyyasix, Korja pemeHue noIeKUuT HEMEAJICHHOMY HCTIOJHEHUIO WU CY T
PUJIET K BBIBOY 0 HeoOxoaumocTu 31oro (cr.ct. 210, 211 I'TIK), B pemenun
HEOOXOMMO CZIeJIaTh COOTBETCTBYIOIIEE YKa3aHUE.

8. ITockoMBbKY 110 MCKaM O NMMPU3HAHUM pa3pelIacTcsl BONPOC O HATMYUHU WIN
OTCYTCTBHH TOT'O WJIM MHOT'O IPABOOTHOILIEHUS, Cy]I IIPH YAOBJIETBOPEHUHN UCKA
00s13aH B HEOOXOIMMBIX CIIy4asiX yKa3aTh B PE€30JIOTUBHOMN YaCTH PEIICHUS U O
TEX MPaBOBBIX MOCIEICTBUAX, KOTOPHIE BIEKYT 3a COOOM Takoe MpU3HAHKE
(Hanmpumep, 00 aHHYJIMPOBAHWY aKTOBOM 3aIMCH O PETUCTpAIuu Opaka B cirydae
NPU3HAHUS €T0 HEIEWCTBUTENIBHBIM U T.JI.).

9. Cynam cienyeT uMeTh B BUy, 4to B cuiy c1.191 I'TIK B popme permenns
BBIHOCSITCS JIMILb T€ IOCTAHOBJIEHUS Cy/1a IEPBOM MHCTAHUMHU, KOTOPBIMH JIEJIO
paspemaeTcs Mo CyIIECTBY, a KPyr BOIIPOCOB, COCTABIISIIOLIUX COAEPKaHNE
petenus, onpezaenex cT.ct.197-202 I'TIK.

[ToaTOMY HEAOMYCTUMO BKIIFOUEHUE B PE30TIOTUBHYIO YACTh PEIICHUS BBIBOJIOB
CyJia 10 TOW YacCTH UCKOBBIX TPEOOBAHMI, 10 KOTOPHIM HE BBIHOCUTCS
MOCTaHOBJICHUE 110 cymiecTBY (cT.cT.214,215,219-222 I'TIK). DTH BBIBOIBI
uznarartcs B popme onpenenenuii (cr.223 I'TIK) u 101KHBI BBIHOCUTBCS
OTJIENIbHO OT PEIICHU.

10. IIpenycmaTpuBas mpaBo CyJia BRIHOCUTb JIONOJIHUTEIbHBIE perieHus, cT.205
I'TIK BMecTe ¢ TEM OrpaHUYMBAET ITO IPABO BOMPOCAMU, KOTOpPbIE ObLIH
IPEIMETOM CyeOHOTO pa30upaTesbcTBa, HO HE TIOMYYHUITA OTPAXKEHUS B
PE30TIOTUBHOM YaCTH PEUIEHUS, WIIM TEMH CITy4asMH, KOTJa, pa3peluB BOIIPOC O
npaBe, CyJl He yKa3all pa3Mepa NPUCYKACHHON CyMMBI JINOO HE pa3pelI BOIPOC
0 CyZIcOHBIX pacxo/ax.

[TosToMy cyn He BOpaBe BbIATH 3a nipeaeibl coaepxkanus cT.205 ['TIK, a moxker



UCXOAUTD JIUIIb U3 00CTOSTENBCTB, PACCMOTPEHHBIX B Cy/1I€OHOM 3aceqaHuH,
BOCIIOJIHUB HEIOCTATKU PEIICHUS.

11. TTockonbky cT.206 I'TIK npenoctaBiseT Cyay BO3MOKHOCTb Pa3bsiCHUTh
pELIEHNE, HE U3MEHSIS €r0 COAEPKAHU, Cy HE MOXKET MO/ BUAOM PA3bICHEHUS
U3MEHUTh, XOTS Obl YACTHUYHO, CYIIECTBO PELIEHUS , a I0JKEH TOJIBKO U3JI0KUTh
€ro ke 0oJiee MoJHOM U sicCHOU (popMme.

12. YuuteiBath, uTo I 'parkaaHCKUI MPOLIECCYANBHBIN KOJEKC, YCTaHABINBAS
pa3JIMYHbIN OPSAAOK PACCMOTPEHUS [ IO OTJEIbHBIM BUIaM ITPOU3BOJICTB
(uckoBoe, oco0oe, MPOU3BOJICTBO IO JIeJIaM, BOSHUKAIOUIUM U3 aIMUHUCTPATUBHO-
MIPaBOBBIX OTHOIIEHUH ), MPETyCMaTPUBAET JIJIsl BCEX €ANHYIO (JOPMY OKOHUAHHUS
pa30upaTenbCcTBa JeNa Mo CYIIECTBY IyTEM BHIHECEHHUS PEILICHUs, CyAaM CIeayeT
UMETh B By, uT0 TpeboBanus cT.197 I'TIK o mopsiiake n3nosxkeHus penieHui
00s13aTeNbHBI JUIsl BCEX BUAOB ITPOU3BOJICTB.

13. PekoMeH10BaTh Cy/1aM, pacCMaTPUBAIOIIKM JIea B KACCALIUOHHOM U
HAJ[30PHOM MOPsAKE, 00palaTh 0co00e BHUMaHUE Ha COOTIOJICHHE CyaMU
NEPBO MHCTAHIIMM TPEOOBAaHUM 3aKOHA B OTHOIIEHUH (POPMBI U COAEPKAHUS
pELIECHUN.
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