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INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP

Ne 10

r. Mockga 20 nexabps 1973 1.

O cyne0HOI MpaKTHKeE M0 MIPUMEHEHHUIO K OCYKIE€HHbIM
AJIKOT0JINKAM M HAPKOMAHAM NPUHYAUTEJIbHBIX Mep
MeIMIMHCKOI0 XapaKkTepa

(c I3MeHEeHUsIMU, BHECEHHBIMH NOocTaHOBJeHueM Ilienyma
ot 24 nexadps 1985 r. N10, B peqakuum nmocTaHOBJICHUS
Ilinenyma ot 21 nexkadopst 1993 r. N 11 u ot 25 oxkTsa0pst 1996 r.
N 10)

[Tnenym BepxoBaoro Cyzaa Poccuiickoit denepanuy 0TMEUAET, YTO CYJbI B
OCHOBHOM IPaBUJILHO MCHOJIB3YIOT IpeaocTaBieHHoe uM cT.62 YK PCOCP npaso
Hapsly C HA3HAYCHUEM HaKa3aHUs 3a COBEPIICHHOE NPECTYIUICHUE NPUMEHATH K
QJIKOTOJIMKaM Y HapKOMaHaM MPUHYAUTEIbHOE JICUCHUE, SIBIISIONICECs OAHON U3
JEWCTBEHHBIX MEP YCUJICHUsI O0PHOBI C MBIHCTBOM U 3JI0yTIOTpEOICHUEM
HApKOTHYECKUMU CPEICTBaAMU, KaK HanOoJiee paclipoCTpaHEHHBIMU IPUYUHAMU U
YCJIOBUSIMH, CLIOCOOCTBYIOIIIMMHU COBEPIIEHUIO MHOTHX MPECTYIIJICHUM.

Bwmecte ¢ TeM B 1€STEIHLHOCTH CYI0B MO MPUMEHEHHUIO 3TOM HOPMBI 3aKOHA
UMEIOTCS HEJIOCTATKHU.

HexoTophbie cyabl, yCTAaHOBUB MPU MPUHATUH Jie]a K CBOEMY NPOU3BOICTBY, UTO
O0OBHUHSIEMBII KIMEET CKIIOHHOCTD K 3JI0YMOTPEOJICHUIO CTUPTHHIMU HAITUTKAMH
WJIM HAPKOTUYECKUMH CPEJICTBAMHU, HE TPEOYIOT OT OPTaHOB CIIEACTBUS
MPEICTABIICHUS] CBEICHHM, HEOOXOAUMBIX ISl PEIICHUSI BOIIPOCA, SIBISIETCS JIU 3TO
JIUIO aJKOTOJIMKOM WJIM HAPKOMaHOM, U CaMH HE BCErJa BOCIOIHSIOT 3TH
YIYIIEHUS; HEIOCTATOYHO UCIOJB3YIOT MPEIOCTABICHHOE UM 3aKOHOM IIPaBO 10
cOOCTBEHHOM MHUIIMATUBE MPUMEHSITH K aJIKOTOJIMKaM U HapKOMaHaM,
OCY’KJICHHBIM 32 COBEPIIEHUE MMPECTYIICHU, IPUHYIUTEIbHBIE MEPbI
MEJIMIIMHCKOTO XapaKTepa.

[Ipu Ha3HAYEHUU OCYKICHHBIM, 3J10YNOTPEOISIONIUM CIUPTHBIMU HATUTKAMU WJTH
HApKOTUYECKUMHU CPEJICTBAMU U CTaBSIIUM B CBSI3U C 3TUM CBOIO CEMBIO B
TSDKEJI0E MaTepUaJIbHOE MOJI0KEHUE, HaKa3aHUsl, HE CBA3aHHOIO C JIMIIEHUEM
CBOOO/IbI, CYABI PEJIKO UCTIONB3YIOT MPEJOCTABICHHOE UM MPABO IO X0/1aTalicTBaM
JIII U OpraHu3alui, MepeuncieHtbix B 4.5 ¢T.62 YK PCOCP, npru3HaBaTh Takux
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OCYXJIEHHBIX OTPAHUYCHHO JIEECITOCOOHBIMHU.

B psne ciiydaeB cyabl HEKPUTHUYECKU OTHOCSITCS K UMEIOIIMMCS B YTOJIOBHOM JIEJIE
JAHHBIM O TOM, YTO JIMLO SBJISETCS AJIKOTOJIMKOM WJIM HAPKOMAHOM: IPUHUMAIOT
BMECTO MPETYCMOTPEHHOTO 3aKOHOM MEIMIIMHCKOTO 3aKI0YEHUS CIPABKY HIIH
WHBIE JOKYMEHTHI MEIUIIMHCKOTO XapaKTepa, 3a4acTyr0 HE COAEPKAIINE OTBETOB
Ha BOIPOCHI, SIBJSETCS JIA JTULO aJTKOTOJIMKOM WM HAPKOMAaHOM, HYKIAETCA JIN
OHO B JICUCHUH U HE TPOTUBOIMOKA3aHO JIM €My TaKOE JICUCHHE, B CBSI3U C YEM
UMEIOT MECTO (DaKThl HETIPABUILHOTO IPUMEHEHUS K OCYKJIeHHBIM CT.62 YK
PCOCP; e npoBepsitoT 000CHOBAaHHOCTh XOJaTANCTB, 3aIBICHHBIX TPYAOBBIMU
KOJUIEKTUBAMH WJIA OpTaHU3alusIMU repeurcieHHbiMy B ¢T.62 YK PCOCP,
WHOT/Ia pacCMaTpUBas B KAUE€CTBE TAKOBBIX 3asIBJICHUS OTJEIbHBIX IPaXIaH WU
JOJKHOCTHBIX JIMIL; TIPU HAJTMYUU HAJJIEKAIIUX XOJaTaliCTB HE IPUBOASAT B
IIPUTOBOPE OCHOBAHUM HENIPUMEHECHUS YKA3aHHOM HOPMBI 3aKOHA.

[Tpumenss k ocyxaeHHbIM cT.62 YK PCOCP, otnenbHbIE CyAbl BOIIPEKU 3aKOHY
YCTaHABJIMBAIOT CPOK MPUHYAUTEIHHOTO JICUCHUSI, OIIIMOOYHO TIPUPABHUBAS ATy
Mepy MEIUIIMHCKOTO XapaKkTepa K JOMOJHUTEIbHBIM MepaM HaKa3aHUs.
JlonyckaroTcs cygaMy OITMOKU U MPU PEIICHUU BOTIPOCOB O MPOJIJICHUN UITH
MpEKpaICeHUH TPUHYIUTEIIBHOTO JICUSHHS OT aJIKOTOJIM3Ma U HApKOMaHUH.
BepxoBHbIe cybl peciyOInK, KpaeBble, 00JaCTHBIE U COOTBETCTBYIOIINE UM
CyJibl, [P PACCMOTPEHUHU YTOJIOBHBIX JIEJI B KACCAIITMOHHOM TIOPSIIKE U B MOPSIKE
HAJ30pa HE YACNAIOT I0JDKHOTO BHUMAaHUS TTPOBEPKE 000CHOBAHHOCTHU
MPUMEHEHUS K OCYKIEHHBIM IIPUHYAUTEIBHOTO JIEYEHUS OT aJIKOr0JIu3Ma 1
HApKOMaHUU, HE BCET/Ia UCTIPABIISIOT JIOMYIIIEHHBIE OMOKHU, a B CITy4asx, Korjaa
ATOT BOIPOC MPHU HATUYUU K TOMY OCHOBAHHM pa3pelieH B MIPUTrOBOPe HE ObLI, HE
pearupyroT Ha 3TO YIyLIECHHUE.

B nensx ycrpanenust ormeueHHbIX HegoctatkoB [nenym BepxoBnoro Cyna
Pocculickon ®@enepanuy nMoCTaHOBIISACT:

1. OGpaTuTh BHUMAHWE CyI0B, YTO MPUMEHEHNE K aJIKOTOJIMKAM ¥ HApKOMaHaM,
COBEPUIMBIINUM NPECTYIICHUE, HAPSITY C HAKA3aHUEM MPUHYIUTEIbHBIX MEP
MEUITMHCKOTO XapaKkTepa UMEeT BaXKHOE 3HAUYCHHE B JIeie OOPHOBI C TbTHCTBOM U
yIOTpeOJICHHEM HAPKOTHUECKUX CPEICTB | SIBISICTCS] OJTHOM M3 JCHCTBEHHBIX MEp
M0 YCTPAHEHUIO MPUYUH U YCIOBUM, CIIOCOOCTBYIOIINX COBEPILICHUIO
NpecTyIuieHUui. B CBsI3U ¢ 3TUM IIpU HA3HAYEHUU aJIKOTOJIMKAM U HapKOMaHaM
HaKa3aHUs Cy/aM CIIEYyeT B KaXI0M ciydyae 00CyXIaTh BOPOC O IPUMEHEHUH K
HUM NPUHYIATEIILHOTO JICUCHHUS.

2. IIpu npuHATUYU K CBOEMY MPOU3BOJICTBY YTOJIOBHBIX JI€J CyJlaM HEOOXOAMMO B
cootBeTcTBHH O CT.cT.20 1 21 YIIK PCOCP TpeboBaTh OT OpraHoB
paccieoBaHus YCTaHOBJICHUS JaHHBIX, SIBJISETCS OOBUHSEMBIA,
3JI0yNOTPEOIIAIONINKI CIUPTHBIMU HATUTKAMU UM HAPKOTHUYECKUMU CPEJICTBAMH,
AJIKOTOJINKOM WJIM HAPKOMAaHOM.

B Tex ciyuasix, koraa B MmaTepuaiax Jiejia TaKue JaHHbIE OTCYTCTBYIOT, CY/Ibl
00s13aHBI MPUHUMATH MEPHI K MX YCTAHOBJICHHIO (B TOM YHUCJIE U K MEIUIITHCKOMY
OCBU/JIETEIbCTBOBAHUIO MOJICYJIMMOTIO0), & €CJIM BOCIIOJHEHHUE 3TUX CBEJICHUH B
CyZeOHOM 3acelaHuu HEBO3MOXKHO, B cOOTBeTCTBUU C 1.1 ¢1.232 VIIK PCOCP
penaTh BOIPOC O BO3BPAIICHHUH JIeJIa JIJIsl JOTIOJHUTEIIBHOTO PACCIIeIOBAHUS.



3. O6GpatuTh BHUMAHUE CY/I0OB, YTO BOIIPOC O MPUMEHEHUH MPUHYAUTEIBHBIX MEP
MEUIIMHCKOIO XapaKkTepa K alKOTOJIMKaM U HapKOMaHaM HE MOXKET OBbITh pelieH
0e3 MEAUIIMHCKOTO 3aKI0YEHUS, OTBEYAIOIIET0 Ha BOMPOCHI; SIBISIETCS JIU JIUIO
QJIKOTOJIMKOM WJIM HAPKOMAHOM, HYXIA€TCs JIM OHO B JICUEHUU U HET JIU
MEUIMHCKUX MTPOTUBONOKA3aHUN K TAKOMY JICUCHHIO.

B kauecTBe MEAMIIMHCKOTO 3aKJIIOYEHHS] MOYKET TaK)Ke pacCMaTpUBaThCs
3aKJIIOUYCHHUE CYIeOHO-TICUXUATPUUECKON IKCIIEPTU3BI, PU YCIOBUHU, YTO OHO
OTBEYAET BCEM YKa3aHHBIM BHIIIEC TPEOOBAHUSIM.

MenuunHCcKoe 3aKIF0UEeHHE TOIJIEKUT TIIATEILHON MTPOBEPKE U OLIEHKE CYJI0M.
Hecornacue ¢ BbIBOIaM# METUIIMHCKOTO 3aKJIFOUECHHUSI IOJKHO OBITh
MOTHBHPOBAHO B IIpUroBope. *1

*1 - Cm. Uuctpykunto Munsapasa Poccuiickoit @enepanuu 0 opsiike
OCBU/IETEJILCTBOBAHUSI JIUII, PUBJICUCHHBIX K YTOJIOBHOW OTBETCTBEHHOCTH, Ha
npeaMeT MIPUMEHEHUS! K HUM IIPUHYAUTEIBHBIX MEp MEIUIIMHCKOTO XapaKTepa,
npeaycMoTpeHHbIX cT.62 YK PCOCP

4. IIpaBo X01aTaliCTBOBATh O IPUMEHEHUH K aJIKOTOJIMKAM Y HApKOMaHaM,
COBEPILUBIINUM MPECTYIUIEHUE, TPUHYAUTEIBHBIX MEP MEAULIMHCKOTO XapaKTepa
MMEIOT JTUIIb nepeurcieHHble B ¢T.62 YK PCOCP opranu3annu v TpyaOBbIE
KOJUIEKTHUBBI. [Ipy Hanu4uuu XoaaTaicTB Cybl JOJKHBI IIPOBEPSATH UX
000CHOBAaHHOCTb U MPaBUIIBHOCTH OopmiieHus. [IpuHsaTOE Cy10M MO XOAaTaCTBY
pelIeHre JOHKHO ObITh OTPA’KEHO B IPUTOBOPE.

5. B ciydasix ocyXaeHuUs JHIL, 3I0YIOTPEOIIOIUX CIUPTHBIMUA HATUTKAaMH WU
HAapKOTHYECKUMU CPENCTBAMU, K MEpaM HaKa3aHUs, HE CBS3AHHBIM C JIMILIEHHEM
cBO0OBI, CyZaM cleayeT 00CykaaTh BOIIPOC O MPU3HAHUU UX, IPU HATUYUU
PETYCMOTPEHHBIX 32aKOHOM OCHOBAHMI, OTPaHUYEHHO J1€€CIIOCOOHBIMU.
[TockonpKy Takoe pemeHrne MOKET ObITh MPUHATO TOJIBKO MO XOaTaiicTBaM JIUI U
opraHu3anuii, nmepedrcieHssX B 4.5 ¢1.62 YK PCOCP, cynam Heo6xo1umo
YCHJIUTH pabOoTy MO Pa3bsICHEHUIO COACPKAHMS 3TOM HOPMBI.

6. Eciiu mpu paccMoTpeHnr yrooBHOTO Jiea B CyeOHOM 3aceaHUH BBISBATCS
ClIy4au 3J0ynoTpeOJeHusl CIUPTHBIMHA HAIIUTKAMU WM HAPKOTUYECKUMHU
CpenCcTBaMH CO CTOPOHBI JIML, HE IIPUBJIEYEHHBIX K YTOJIOBHON OTBETCTBEHHOCTH
(cBUAeTeNd, MOTEPIIEBIINE U AP.) U HE MPOXOAIINX Kypca CIEUaIbHOTO
JICUECHHUS, CYIbl 00513aHbI JOBOJUTH 00 3TOM JI0 CBEJIEHUSI COOTBETCTBYIOIIMX
OpTraHoOB /IS PEIICHMS BOMPOCA O MPUMEHEHUHU K 3TUM JIUI[aM Mep OOIIECTBEHHOTO
BO3JICMCTBUS WM AIMUHUCTPATUBHOTO B3bICKAHMSI.

7. O6paTUTh BHUMAHUE CYJIOB, YTO BOIIPOCHI IPOJICHUS WIIH MIPEKPALCHUS
MPUHYIUTEIBHOIO JICUCHUS, Ha3HAYE€HHOTr0 Ha ocHOBaHuHU CT.62 YK PCOCP,
pematorcs o npasuiam c1.368 YIIK PCOCP.

B ToM e nopsiake pemaeTcss BONpoc 0 Ha3HAYEHUH NPUHYAUTEIBHBIX MEP
MEIULMHCKOIO XapakTepa OCYKICHHbBIM, COJIEPKAIUMCS B MECTaX JIMIICHUS
cBO0O/IbI, €CJIU BO BpeMsi OTOBIBAHMSI STUMHU JIMLIAMU HaKa3aHUs OYyJET BBISBIEHO,
YTO OHM SIBJISFOTCS AJIKOTOJIMKaMU WIIM HapkoMaHaMmH (cT.58 McrpaBurenbHo-
TpynoBoro kogekca PCOCP).



Bo Bcex ykazaHHBIX Cilydasix CyZbl JOJKHBI TPEOOBATh OT OPraHOB, BOIIEIIINX C
MPEACTABICHUEM O MPEKPAIIEHUH, TPOAJICHUH WIIM HA3HAYEHUH IPUHYIUTEIBHOTO
JICUCHMSI, MEITUIIMHCKUE 3aKITIOYEHUS U UHbIE JOKYMEHThI, HEOOXOAUMBIE IS
POBEPKH 0OOOCHOBAHHOCTH MOCTABIEHHOTO BOMPOCA MO CYLIECTRY.

[Ipu 3TOM Cynam cienyer UMETh B BUZLY, UTO JUJISL PELIEHUS BOIIPOCA O
MpEeKpalieHUH MPUHYAUTEIBHOIO JICYSHHs] HEIOCTATOYHO OJTHOTO (haKkTa
MIPOXOKJICHUS OCYKJIEHHBIM Kypca JIeUeHUs, a Tpe0yeTCsl COBOKYITHOCTh JaHHbIX,
CBUJIETEIBCTBYIOIINUX O TOM, YTO OTIaja HEOOXOAUMOCTh B TAKOM JICUCHUH.

8. ITpu pemieHnn Bonpoca 0 MPUMEHEHHUH K OCYKICHHBIM aJIKOTOJIMKaM WU
HapkomaHaM cT.53 YK PCOCP cynam HaUIeKUT yUYUTHIBAT, YTO IPUMEPHOE
MOBE/IEHNE B MECTAX JIMILIEHUSI CBOOOIBI, SIBJISIOIIMECS OJHUM U3 00s3aTeNbHBIX
YCIIOBUI BO3MOKHOCTH IIPUMEHEHHSI YCIIOBHO-TOCPOYHOTO OCBOOOXKICHHUS,
BKJIFOYAET B ce0s1 U MPAaBUIILHOE OTHOIIEHUE OCYXJICHHOTO K HAa3HAYEHHOMY €My
JICYEHHIO OT aJIKOTOJIM3Ma WJIM HAPKOMAHUH, O YeM JOJKHO OBITh YKAa3aHO B
MPEICTABIIEMbIX MaTEpHAJIax.

9. BepxoBHBIM CyJlaM peciyOIuK, KpaeBbIM, 00JIACTHBIM U COOTBETCTBYIOLIUM UM
CyJlaM IPU PACCMOTPEHUU YTOJIOBHBIX JI€]l B OTHOLIEHUH aJIKOTOJIMKOB U
HAapKOMaHOB B KACCALIMOHHOM TMOPSAJIKE U B MOPSAIKE HAaJ30pa NPOBEPAThH
000CHOBAaHHOCTh M MPABWIBHOCTh IPUMEHEHUS K OCYKJIeHHbIM CcT.62 YK PCOCP,
UCIIPaBJIATh AOMYIICHHbIE OMMOKH, a B CITy4asX, KOr/1a 3TOT BOIPOC NPU HATUYHU
K TOMY OCHOBaHUH pa3pelieH B IPUTOBOpe HE ObLI, YaCTHBIM ONPEIEICHUEM
(TOCTaHOBIIEHUEM) pearupoBaTh Ha 3TOT HEJAOCTATOK B paboTe cyJia mepBoi
WHCTaHLUU.
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