IHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP
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r. MockBa 21 uronus 1977 r.

O HeKoTOpbLIX BONPOCAX, BO3HUKAKIIMX B IMPAKTHKE
HazHayeHust cyaamum Poccuiickoin Penepauvu HaKa3aHHMs
NPH COBEPLICHUM HECKOJbKHUX IPeCcTyIUIeHUd H 10
HECKOJIbKMM IPUTOBOPaM

(B penrakuuu nmocraHonygeHus Ilinenyma or 21 nexadps 1993
r. N 11)

[nenym ormeuaet, yto cyabl Poccuiickon denepanu B OCHOBHOM ITPABUJIBHO
MIPUMEHSIIOT HOPMBI YTOJIOBHOT'O 3aKOHA, TPEAYCMATPUBAIOIINE OCHOBAHUSA U
IIpaBUJIa HA3HAYEHUS HAKa3aHUs 10 COBOKYITHOCTH MPECTYIUICHUH U IO
COBOKYITHOCTH IPUTOBOPOB.

BwmecTte ¢ TeM 1o OTZIENIbHBIM J€aM CyJIaMU TIPY HA3HAYCHUW HAKA3aHUS JIULaM,
BHHOBHBIM B COBEPIIEHUH HECKOJIBKUX MPECTYIIIEHUN UM COBEPIIMBIINM HOBBIE
MPECTYIICHUS JI0 TIOJTHOTO OTOBITHS HaKa3aHUS 110 TIPEIbIAYIIEMY IPUTOBOPY,
JOTTYCKAIOTCS OIIHOKH.

Cynpl He Bcerja IPUHUMAOT BO BHUMAHUE, YTO COBEPIICHUE JIUIIOM HECKOJIBKUX
MPECTYIJICHUH TIPEICTABIISAET MOBBIIICHHYIO O0IIECTBEHHYIO OMTACHOCTD, B CBSI3U C
YeM HE BO BCEX HEOOXOUMBIX CIy4asix UCTIOJIb3YIOT NMPETOCTABICHHYIO UM
3aKOHOM BO3MOKHOCTb IMOJIHOTO MJIM YaCTUYHOTO CJIOKEHUSI HaKa3aHUi,
HA3HAYCHHBIX 32 OTJECIbHBIC MPECTYIJICHHUS.

[Ipu Ha3HAYEHNH HAKa3aHUA 110 HECKOJBKUM IIPUTOBOPAM CyJIaMU MHOTa
HEJIOCTATOYHO YUUTHIBAIOTCS XapaKTep U CTENEeHb OOIECTBEHHOM OMacHOCTH
paHee COBEPIICHHOTO U HOBOT'O MPECTYIUICHUS, TUYHOCTh BAHOBHOT'O U UHBIE
00CTOSITENIHLCTBA, CMSITUAIOIIUE U OTATYAIOI[ME OTBETCTBEHHOCTh. B HEKOTOPHIX
CITy4asix He BBIOJHSAETCS TpeOOBaHME 3aKOHA O MOJTHOM MJIM YaCTUYHOM
IIPUCOEIMHEHNH K HAKA3aHUI0, HA3HAYEHHOMY 33 BHOBb COBEPLIECHHOE
MPECTYIJICHUE, HEOTOBITON YaCTH HaKa3aHUS MO MPEABIAYIIEMY IIPUTOBODY.
JlomyckaroTcst OmmMOKN B OTTPAHUYEHUHM COBOKYITHOCTH MPECTYIUICHUM OT
COBOKYMHOCTH MPUTOBOPOB, B UICUUCIICHUN HEOTOBITOM YacTH HAKa3aHUs I10
MpEeAbIIYIIEMY IPUTOBOPY, PH CIOXKEHUH U MPUCOECTUHEHUHN Haka3zaHuil. Cyabl
IIPY HA3HAYEHUH HAKA3aHUS 10 COBOKYITHOCTH IIPECTYIUICHUH M10-Pa3HOMY
pELIAtOT BOMPOC O CJIOKEHUM HAKA3aHUM Pa3JIMYHBIX BUJOB U O IPUMEHEHUU
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HEKOTOPBIX JIPYTUX MPABUJI HA3HAYCHUS HAKa3aHUsl, IPETyCMOTPEHHBIX CT.CT.40 u
41 YK PCOCP.

Cynpl , paccMaTpUBAIOIIKE JI€)Ia B KACCALIMOHHOM MOPAJIKE U B MOPSAIAKE HAA30Da,
HE BO BCEX CIIyYasiX BBISBIISAIOT U UCTIPABIISIOT OUTUOKH, IOMYCKaeMbI€ CYIbsIMU
IIPU Ha3HAYEHUU HAKa3aHUS [0 COBOKYITHOCTHU MPECTYIJIEHUN U 10 COBOKYITHOCTH
IIPUTOBOPOB.

B nensix yctpaneHust HEJJOCTaTKOB U 0OeCIieueHus €AMHOO0pasusi B IPUMEHEHUHU
cT.cT.40 1 41 YK PCOCP IInenym Bepxosaoro Cyna Poccuiickoii @enepannn
MOCTaHOBJISET:

1. Cynam Heobxoaumo ctporo cobmoaaTs TpedoBanus cT.cT.40 u 41 YK PCOCP,
peaycMaTPUBAIOIIUX OCHOBAHUS U MPaBUJIa HA3HAUYCHUS HAKa3aHUs 110
COBOKYITHOCTH MPECTYIJIEHUIN U IO COBOKYITHOCTH IPUTOBOPOB, UMESI B BUJTY, UTO
TOYHOE MPUMEHEHHUE 3TUX HOPM YTrOJIOBHOTO 3aKOHA ABJISIETCA OJHUM U3 Ba’KHBIX
YCJIOBUH COOJTIOZICHUS MPUHIUTIOB AU PepeHImaiu 1 HHANBU Ty TU3alluu
HaKa3aHWs B OTHOIIIEHUU JIUIl, BAHOBHBIX B COBEPIICHUU HECKOJIbKUX
MPECTYIUICHUHN WK COBEPIIUBIIUX HOBBIE IPECTYIUICHUS JIO TIOJIHOTO OTOBITHS
HAKa3aHUs M0 MPEbIAYIIEMY ITPUTOBOPY.

2. O0OpaTuTh BHUMaHUE CcyA0B, yTo npeaycmorpennsie c1.40 YK PCOCP npasuna
Ha3HAYEHUS HaKa3aHUs MPUMEHSIOTCS KaK B Clydasx KBaTU(UKAIUU COAESIHHOTO
JIUIIOM TI0 Pa3auYHbIM CcTaThaM OCOOEHHOM YacTH YTOJOBHOIO KOJIEKCA, TaK U MO
OTACIbHBIM YacTsM Wi nyHkTaM ofHoM ctatbu YK PCOCP, korja Takue yacTu
WJIU ITyHKTBI IPEAYCMATPUBAOT CAMOCTOSITEIIbHBIE COCTABbI IPECTYIUIEHUN U
MMEIOT CBOU caHKIuHU. [To TeM ke nmpaBuiaMm JOJKHO HA3HAYATHCS HAKa3aHUE B
CIIy4asiX COBEPIICHUS JIMIIOM JIEHCTBUIA, U3 KOTOPBIX OJIHUA KBATH(UIIUPOBAHBI KaK
OKOHYEHHOE MPECTYIUICHUE, a APYTUE - KaK IPUTOTOBIICHHUE, TOKYILICHUE WIH
COYYacTHE B TAKOM K€ MPECTYIIEHUU.

3. IIpu pemeHnn BOIpoca 0 HA3HAYCHUW HAKA3aHUS 110 COBOKYITHOCTH
MPECTYIUICHUH MTyTEM MOIJIOIIEHUS] MEHEe CTPOTroro Haka3zaHus 00Jee CTPOTruM
7100 TTOJTHOTO MJTM YaCTHYHOTO UX CIIOKCHUS CYJIbI IOJDKHBI YUUTHIBATh KaK
XapakTep U CTENeHb OOIIECTBEHHOM OMAaCHOCTH KaXXA0T0 U3 MPECTYIICHUH,
JUYHOCTH BHHOBHOTO W 0OCTOATENLCTBA, CMATYAIONTUE U OTATYAIOIITHE
OTBETCTBEHHOCTb, TAK U MOBBIIIEHHYIO OACHOCTh BCEX COBEPLICHHBIX JIUIIOM
MPECTYIUICHUN B UX COBOKYITHOCTH.

4. ITpu3HaBas MoJCyAMMOTIO BUHOBHBIM B COBEPILICHHH HECKOJIBKUX
npectyrieHui, cya B coorBeTCTBUU O cT.40 YK PCOCP u 1.4 c1.315 VIIK
PCOCP noikeH Ha3HAYUTh U yKa3aTh B PE30JIIOTUBHON YaCTH MPUTOBOPA BUJI U
pa3Mep OCHOBHOTO Y JOTOJHUTEIBHOTO HAKa3aHUS OTEJIBHO 3a KaXKI0€
MPECTYIUIEHUE U OKOHYATEIbHYIO MEPY HaKa3aHUs 110 COBOKYITHOCTH
MPECTYIICHUU.

JlomomHUTENHPHOE HaKa3aHUE HE MOXKET OBITh OMPECIICHO TI0 COBOKYITHOCTH
MPECTYIUICHUH, €CJIM OHO HE HA3HAYEHO HU 34 OJHO U3 NPECTYIUICHUM, BXOISAIINX
B COBOKYITHOCTb.

5. Pa3zpacHUTE, 4TO NpY Ha3HAYEHUH HAKA3aHUS 110 COBOKYITHOCTH NPECTYIIICHUN
3aKOH HE MCKJIIOYAET BO3MOXHOCTH CJIOKEHHUS pa3IMYHBIX BUIOB Haka3aHuii. B
TaKuX CIy4asix CyJaM CJIeAyeT PyKOBOJICTBOBATHCS MpaBUIaAMU,



npeaxycMoTpeHHbIMA 44.3 U 4 c1.41 YK PCOCP.

6. Pemast Borpoc 0 Ha3HAYEHUM HaKazaHus B cOOTBETCTBUM € 4.3 cT.40 YK
PCOCP nuny, coBepiiMBIIEMY IpYroe NPeCcTyIICHUE 10 BEBIHECEHHS IIPUTOBOPA
0 TIEPBOMY JIeJTy, CyJl IPUMEHSIET MpaBuiia, IPeayCMOTPEHHbIE Y. 3TON cTaThu
VYronoBHoro kogekca. [Ipu 3ToM cynam ciefyer yuuTbiBaTh, YTO OKOHYATEIIbHAS
Mepa HaKa3aHHUs BO BCSKOM CIy4yae HE MOXKET ObITh HIKE 00Jiee CTPOroro
HaKa3aHUsl, HA3HAYEHHOTO 3a JII000€ U3 MPECTYIJICHUH, BXOIAIIUX B
COBOKYITHOCTb.

7. mes B BUAY, 4TO IIPU HA3HAYEHUU HAKA3aHUS 10 HECKOJIBKUM ITPUTOBOPaM B
cootBeTcTBUM CO ¢T.4]1 YK PCOCP Kk HakazaHUIO, HA3HAYEHHOMY 110 HOBOMY
IPUTOBOPY, NOJHOCTHIO UM YaCTUYHO MPUCOEINHAETCS HEOTOBITAsl YacTh
HaKa3aHWs 10 NPEbIIYIIEMY IPUTOBOPY, CYAaM CIIELYET TOYHO yCTaHABIUBAThH
3TY HEOTOBITYIO OCY>KJIEHHBIM YacTh HaKa3aHUs M YKa3bIBaTbh €€ BUJ U pa3Mep BO
BBOJIHOM YacTH MPUTOBOpPA 0 HOBOMY €Y.

8. Onpenensaa Hakazanus 1o npaswiam cT.41 YK PCOCP, cyn B pe30mt0TUBHON
YacTH NPUTrOBOPA JOJDKEH yKa3aTh BUJ U pa3Mep HaKa3aHUs, HA3HAYEHHOTO 32
BHOBb COBEPUIEHHOE MPECTYIIEHNE, U OKOHYATEIBHO - 10 COBOKYITHOCTH
IPUTOBOPOB.

HeoTObITOE MO IpeabIAyIEMY IPUTOBOPY JAOMOJIHUTEIBHOE HAKa3aHUE MOXKET
IPUCOEIUHATHCS K OCHOBHOMY, HA3HAYEHHOMY 10 COBOKYITHOCTH MTPUTOBOPOB,
TOJIBKO B KaYECTBE JIOMOJIHUTEILHON Mephl HaKa3aHUsI TMOO CKJIabIBAThCS C
HA3HAYEHHBIM 110 HOBOMY IIPUT'OBOPY JIOIIOJIHUTEIBHBIM HAKa3aHUEM TOTO K€
BH/IA B IIPE/IENIaX YCTAHOBJIEHHBIX 3aKOHOM CPOKOB JUUIS JAHHOT'O BUJA HAKa3aHUS.
9. Ecniu mocne ocyxaeHus inua OyAeT yCTaHOBJIEHO, YTO OHO BUHOBHO B JIPYTUX
IIPECTYIIEHUAX, U3 KOTOPBIX OJHU COBEPIIEHBI 10 BEBIHECEHUS IIPUTOBOPA, a
JIpYrHe - Iocie, CyAaM CIIEAyeT UMETh B BUY, YTO HaKa3aHUE 110 HOBOMY
IPUTOBOPY Ha3HAYAETCA KaK MO COBOKYMHOCTH npectyrieHuit (cr.40 YK
PCOCP), tak u no cookynHoctu npuroBopos (ct.41 YK PCOCP).

10. Pemas Bonmpoc 0 MOJIHOM WJIM YACTUYHOM MPUCOECIMHEHUN K HAKA3aHHUIO,
Ha3HAYEHHOMY 110 HOBOMY IIPUTOBOPY, HEOTOBITON YaCTH HaKa3aHUs 110
IpeabIAyIEMY IPUTOBOPY, CyJaM HEOOXOAMMO PYKOBOJICTBOBATHCS
TpeOOBaHUSIMU 3aKOHA, YCTAHABIIMBAIOIIUMU, YTO HEOTOBITHIM HAKa3aHUEM
CJIe1yeT CUUTATh:

IIpU YCIIOBHOM ocyxaeHnu ¢ npuMmeHenueM cr.44 YK PCOCP Beck cpok
HaKa3aHUs;

P YCIOBHO-TOCPOYHOM OCBOOOKIEHUHU OCYXJACHHOTO - YaCTh HaKa3aHus,
KOTOpas He Obl1a OTObITA Ha JIEHb OCBOOOXKEHUSI OT HAKA3aHMUS.

B ciydae 3ameHBI OCYXJIGHHOMY HEOTOBITOM YacTH Haka3aHUs 00Jee MITKUM
BCJIEJICTBUE aKTa O MOMMJIOBAHUH JIMOO MO OCHOBAHUSAM, MPEAYCMOTPEHHBIM
cT.cT.53 1 55 YK PCOCP, Haka3zaHue 110 COBOKYITHOCTH IPUTOBOPOB Ha3HAYAETCS
C YYETOM 3TOro 00Jiee MITKOro HaKa3aHHUs.

[Ipy Ha3HAYEHNHN HAaKa3aHUs 110 HECKOJIBKUM ITPUTOBOPAM JIMILY, OCYKACHHOMY IO
PEABIAYIIEMY MPUTOBOPY K UCIIPABUTEIBLHBIM paboTaM 0e3 JIUIIIEHUST CBOOO/IHI,
3ameHeHHBIM Ha ocHOBaHUU CT.28 YK PCOCP numenuem cBo60b1, CIEAyET
UCXOAUTH U3 HEOTOBITON YaCcTH NEPBOHAYAIFHO Ha3HAUEHHOTO HaKa3aHUs, T.€.



UCIPAaBUTEIbHBIX PaOOT.

11. OOpaTtuth BHUMaHUE O0JACTHBIX U COOTBETCTBYIOLUX UM CYJIOB, UTO MPU
PacCMOTPEHMH JI€]1 B KACCALIMOHHOM HOPSAIKE U MOPSAKE HAJI30pa B OTHOLIEHUU
JIMLL, OCYXJAECHHBIX 10 COBOKYITHOCTH MPECTYIJIEHUI UK 110 COBOKYITHOCTH
IIPUTOBOPOB, B CIy4asiX BHECEHUS B IPUTOBOP U3MEHEHUI HEOOXOAUMO CTPOTO
cobmmoaate npaBuiia c1.c1.40 u 41 YK PCOCP.

12. Cynam, paccMaTpHUBAIOIIMM /€A B KACCAIIMOHHOM U HaJ30PHOM MOPSAKE,
YCUJIUTh HA/130p 3@ MPaBUIBHBIM U €IMHOOOPa3HBIM MPUMEHEHUEM HAaPOIHBIMU
CyJlaMH HOPM YT'OJIOBHOT'O 3aKOHA, MPEAYyCMATPUBAIOIINX Ha3HAYCHHE HAKA3AHMSI
IIPU COBEPILIEHUHU HECKOIBKHUX NPECTYIUIEHUI U IO HECKOJIBKUM IIPUTOBOPAM,
o0ecrnevyrB CBOEBPEMEHHOE BBISIBJICHHE U UCIPABIICHUE I0IYCKAEMbIX OIIMOOK.
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