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IHOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJIA
PCOCP

Ne 6

r. MockBa 5 nexabps 1978 r.

O pajabHellIeM COBEPLICHCTBOBAHUM JAEATEILHOCTH CYA0B
Poccuiickoit Penepanuu 1m0 PacCMOTPEHHMI0 B MNOpPSAKe
HAJA30pa :xKajg00 MO0 YrOoJIOBHBIM JeJlaM M IepecMOTpy
NPUTOBOPOB, ONpeAe/IeHMd W NMOCTAHOBJICHUH, BCTYNMHUBIIMX
B 3aKOHHYI0 CHJLY

(c ”3MeHeHMsAMH, BHECEHHBIMHU NOCTaHOBJAeHUAMU [liienyma
ot 20 nexadOpst 1983 r. N 10 u ot 24 nexadpst 1985 . N 10, B
peaakuuu nocranosjaeHus Ilnenyma or 21 gexadps 1993 r.
N11)

[Tnenym oTmeuaeT, uTo BepxoBHBIE CyIbI pecyOJInK, KpaeBble, 00IaCTHRIE U
COOTBETCTBYIOIIME UM Cyabl Poccuiickoit deaepannu, BBITOIHSS BO3JIOKEHHBIE HA
HUX (PYHKIMU HAJ30pa, B OCHOBHOM OOECIIEYMBAIOT MPABUIILHOE U CBOEBPEMEHHOE
yCTpaHEHHE OIIMOOK U HAPYIICHUI 3aKOHA, IONYCKAEMbIX CyJaMu NIEPBOM U
KaccalMOHHOU WHCTaHIIUN.

YMeHbIlIaeTcsa YUC0 CIy4yaeB HEOOOCHOBAHHOIO OTKa3a B UCTPEOOBAHUU JE IS
MIPOBEPKU 3aKOHHOCTH M OOOCHOBAHHOCTH CYJI€OHBIX PEIICHUN U B TPUHECCHUU
MPOTECTOB; YJIYUIIAETCS KAYECTBO U CPOKU PACCMOTPEHUS K100 U JIJT 110
MIPOTECTAM B MOPSAKE HAA30Pa.

BwmecTte ¢ TeM He yCTpaHeHbI OT/IeTbHbIE (PaKThl HEBHUMATEIHLHOTO OTHOIICHUS K
*Kano0aM U 3asBJICHHSIM TPa)xaaH; MHOTA KalloObl paccMaTpuBaroTCs 0e3
ucTpeOoOBaHUs JIeT1, XOTS CoJIep Kaluecs B jkano0ax JOBOJBI HE OIIPOBEPratoTCs
JI0Ka3aTelIbCTBaMH, MPUBEICHHBIMU B CyI€OHBIX IOKYMEHTaX, TH0O0 Koraa
3aKOHHOCTh U 0OOCHOBAHHOCTH CYy/I€OHBIX PEIICHUI BHI3LIBAET COMHEHHE.
Hekortopsie oTBeThI 00 0TKa3e B UCTPEOOBAHUH Jieja I MTPUHECEHUHU TIPOTECTa
HE COJEpKaT YOeUTEIbHBIX JI0BOJIOB MPUHSITOTO PEIICHUS. DTU U MOJOO0HBIC UM
HapyIICHUSI HEPEJKO BICKYT 3a COOOM MOBTOPHBIE KaJ00bl WU 0OpaIlleHHS
rpakJaH B BBIIIECTOSIIME NHCTAHITUY.

HctpeboBanHbIe JJ1s1 TPOBEPKU B MOPSJIKE HAJ30pa YTOJIOBHBIE JIejia HE BCeraa
M3Yy4YaroTCs ¢ JOCTATOYHOW MOJIHOTOM; HE BO BCEX CIy4asiX BBIMOJHSIIOTCS
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TpeOOBaHUS 3aKOHA O IPOBEPKE MPOU3BOJICTBA I10 JIETy B MTOJIHOM 00BbEME U B
OTHOILIEHUHU BCEX OCYXJACHHBIX, B CBSA3M C UEM MHOTIa HE 00ecTeunBaeTCs
CBOEBPEMEHHOE U MOJHOE UCTIPaBIIEHUE AOMYIIEHHBIX omnOoK. MmeroT Mmecto
(bakThl HEOOOCHOBAHHOT'O OCTABJICHHS MPOTECTOB O€3 YIOBICTBOPEHHUSI, a TAKIKE
OTMEHBI U U3BMEHEHUS 3aKOHHBIX 1 0OOCHOBAHHBIX MPUTOBOPOB U ONPEECICHHM.
JlonyckaroTcs cirydan HapyIIEHHs] HOPM MPOLECCYaJIbHOI0 3aKOHOIAaTENbCTBA,
pErIaMeHTUPYIOUIUX YCIOBHS U MOPSIOK paCCMOTPEHUS A€ B HaI30PHOM
uHCTaHIMU. OTMEHSS CyZIeOHbIE pELIeHHs] C HAIIPAaBJIEHUEM JIe]l Ha HOBOE
pacciieZloBaHHEe WM HOBOE Cy1e0HOE pacCMOTpEHUE, HaI30pHbIE MHCTAHLIUH, B
Hapymenue tpedoBanuii ct.380 YIIK PCOCP, unoraa naror ykazaHus,
Ipepelarolie BbIBObl OPraHOB CJIEICTBUA JH00 Cya MepBOil MHCTAHIIUH 110
BOIPOCAaM JI0Ka3aHHOCTH OOBUHEHMSI, KBAJIM(DUKAIINY IPECTYIUICHUS U MEPbI
HakazaHus. OTAeNbHbIE TOCTAHOBICHUS MPE3UIUYMOB O0JACTHBIX U
COOTBETCTBYIOIIMX UM CYJIOB HEJJOCTATOYHO MOTUBUPOBAHBI.

He Bceraa co0mroaatoTcss yCTaHOBJIEHHBIE CPOKH PACCMOTPEHMS JKaJI00 U J1e.
Hekoropble 00J1aCTHBIE U COOTBETCTBYIOIIUE UM CYJIbl HEIOCTATOYHO TITyOOKO
U3YyYaroT U aHAIM3UPYIOT padoTy O pacCMOTPEHUIO K00 U JIe] B OPSJIKE
HAJ30pa U MPUYMHBI JOIMYCKAEMBIX CyJlaMU OIIMOOK U HapyILIEHU 3aKOHA; HE
BCET/a OKa3bIBAIOT HAPOJHBIM Cy/IaM HEOOXOJUMYIO TPAKTUYECKYIO TOMOILIb B
PaBUIBHOM M €IMHOOOPa3HOM IPUMEHEHUH 3aKOHOAATENbCTBA, OBBIIIEHUU
Ka4eCTBA PACCMOTPEHHUSI YTOJIOBHBIX JEIL.

B nensax ycrpaHeHns HMEIOIMXCA HEJOCTAaTKOB U TAJIbHEUILIErO
COBEpUICHCTBOBAHUA PabOTHI CYIOB MO PACCMOTPEHUIO Kajno0 U A€l B OPSAIKE
Haj3opa [Inenym Bepxosaoro Cyna Poccuiickoi @enepauuu moC TaHOBJII A €
T:

1. Cynam He0OX0IMMO MOBBICUTh KaU€CTBO PACCMOTPEHMS 7Kajlo0 Ha BCTYNUBIIHNE
B 3AKOHHYIO CHIIy IIPUTOBOPBI, ONPEAEICHHS U IIOCTAHOBJIEHUS 110 YTOJIOBHBIM
Jienam, UMesl B BUAY, YTO MPABUIILHOE U CBOEBPEMEHHOE X Pa3pEIICHUE SBIIAECTCA
OJIHOM M3 rapaHTHil BOCCTAHOBJIEHUSI HAPYILIEHHBIX MIPAB U 3aKOHHBIX HHTEPECOB
IPaKJaH IPU OCYILIECTBICHUH MPABOCYIHSL.

2. O6patuTh BHUMaAHHE MpeceaaTeneld 00JaCTHBIX U COOTBETCTBYIOIIUX UM
CyJIOB Ha HEOOXOIUMOCTh 00€CTICUEHHS TIATEILHOTO U3yUeHUs KaX a0 Kao0bl,
MMOJJAHHOM B MOPSJIKE HAA30pAa.

He nomyckarh oTka3a B uCTpeOOBaHUHU JIEJ, €CIIU COJIepKaIIHMecs B Kaooe
JIOBOJIbI HE OIPOBEPTalOTCs 10KA3aTEIbCTBAMU, IPUBEACHHBIMU B CYJACOHBIX
JIOKyMEHTaX, MO0 KOr/ia caMH CyZcOHbIE PEIICHUs] BBI3bIBAIOT COMHEHUE B UX
3aKOHHOCTH U 00OOCHOBAHHOCTH.

B cnyuae octaBieHus kano0bl 6€3 yI0BIETBOPEHUS 3aIBUTEINIO IOJKEH OBITh J1aH
MOTUBUPOBAHHBIM OTBET C 00OCHOBAHUEM MPUHSATOTO PEIICHUS.

3. Ob6ecnieunTh r1y0OKO€ N3yYeHHE UCTPEOOBAHHBIX YTOJIOBHBIX J€JT; TIIATEIbHO
IPOBEPSATH COAEpKAIIUECs B xKaJl0o0ax TOBOJBI O JOMYIIEHHBIX MO Aelly OImrOKax
Y HapyLIEHUSX 3aKOHA; CBOEBPEMEHHO TPUHUMATh MEPBI K BOCCTAHOBIICHUIO
HapYILIEHHBIX MPaB IPaKJaH U 3alIUTE HHTEPECOB rocyaapcrna. B ciyyae oTkasa B
IIPUHECEHUU NPOTECTA JOHKHO COCTABIATHCS 3aAKIIOYEHUE C U3JI0)KEHUEM B HEM
00CTOSITENTECTB Jiefla U KOHKPETHBIX J10Ka3aTeIbCTB, OMPOBEPTAIOIINX IOBOIbI



XKano0bl, a 3asIBUTEIIO CIIEIYET HAIIPABIISITh MOTUBUPOBAHHBIN OTBET.

4. IIpu paccCMOTpEHUH A€ MO MPOTECTAM B MOPSJKE HA/I30pa Cy1aM HAJICKUT
CTPOTO BBHITIOJIHATH TPEOOBAHUSI HOPM IMPOIECCYaTLHOIO 3aKOHO/IaTeNIbCTBRA,
perIaMeHTUPYIOMIMX TPOU3BOACTBO B HAJ30PHON MHCTAHIIUH.

5. PazbsacHuTs, uto, ucxoas u3 cmoicia c¢r.373 YIIK PCOCP, He MoryT OBITh 110
OCHOBaHUAM, YXY/IIAIOUIAM MOJIOKEHUE OCYXKJICHHOTO, IEPECMOTPEHBI U
OTMEHEHBI B MOPSJIKE HAA30pa MO UCTCUCHUH TOJla CO JHS BCTYILJICHUS B
3aKOHHYIO CHITY IPUTOBOPBI, ONIPEACIICHUS M TOCTAHOBJIEHHUSI CYJIOB 10 BOIIPOCAM,
KacCaroIMMCS, B YaCTHOCTH:

MPUMEHEHUS K OCYXJEHHOMY aKTa aMHUCTUH;

MIPUMEHEHMSI OTCPOYKH MCITOJTHEHMS IPUTOBOPA UIIM OTKJIOHEHHUS TIPEICTaBICHUS
00 OTMEHE TaKOi OTCPOUKH;

HEMPU3HAHUS OCYKJIEHHOTO 0CO00 OMACHBIM PEIMIUBUCTOM WU UCKITIOUCHUS U3
MIPUTOBOPA PEIICHUS O TAKOM MPU3HAHUM BBIIIECTOSIICH Cy1e0HONM NHCTaHITUEH;
WCUYHUCIICHUS CpOKa OTOBIBAHMS HaKa3aHMUS;

OCBOOOXKJICHHS OCYKJICHHOTO OT OTOBIBAHUSI HaKa3aHUs 10 00JIE3HU UITH
WHBAIUIHOCTH;

MPUMEHEHUS K OCYXKJIEHHOMY YCJIIOBHO-IOCPOYHOTO OCBOOOXKECHUS OT HAaKa3aHUs
WJIA 3aMEHBI HEOTOBITOM YaCcTH HaKa3aHUs 00JIee MITKUM;

HaIpaBJICHUS UM TIEPEBOIA OCYKJICHHOTO /111 OTOBIBaHUS HAKa3aHUsI B
HCTIPABUTEIBLHO-TPYIOBOE YUPEKICHUE MEHEE CTPOTOr0 PEKUMA;

COKpAIIIEHHUSI UCIIBITATEILHOTO CPOKA JIUILY, YCIOBHO OCYXJICHHOMY C
npuMenenueM cr.44 YK PCOCP;

BKJIFOUEHHSI BPEMEHH OTOBIBAHUS HCIIPABUTEIBHBIX pabOT B OOIIUI TPYI0BOM
CTaX;

CHSITHUSA CYJIUMOCTH.

6. Cyn, paccMaTtpuBas €10 110 MPOTECTY B MOPSIAKE HA130pa U MPUHUMAS
pelIeHre B OTHOIIEHUH OJTHOTO WUJTM HECKOJIBKUX JIUII, HE BIIPABE OJITHOBPEMEHHO
OTMEHUTH MPUTOBOP (OMpeeeHre, TOCTAHOBIICHNUE) B YaCTH ONPaBIAHUS WU
MPEKPAILeHHs JIeJia B OTHOLICHUH IPYTHUX JIUI, €CJIU MIPOTECT O HUX HE MPUHECEH,
MOCKOJIBKY OTMEHA OIPaBAAaTEIbHOTO MIPUTOBOPA UIT ONIPEACIICHUS
(moCTaHOBJIEHUS) O MPEKPAIIEHUU YTOJIOBHOIO Jiefla yXYAIIAeT MOJI0KEHHE
ONPaBJAHHOIO U JIUIIA, JIEJI0 O KOTOPOM IIPEKPaIIEHO.

7. O0paTtuTh BHUMAaHHUE CYJIOB, UTO B TE€X CIIydasx, KOrJa pacCMOTPEHHUE Jeia 1o
MPOTECTY B MOPSIIKE HAJ30pa B OTHOIIECHUH OJHUX OCYXKJIEHHBIX (OIpaBIaHHBIX )
BXOJIUT B KOMIIETCHIIUIO HUKECTOSIIEH, @ B OTHOIIIEHUM JAPYTUX - B KOMIIETEHIIHIO
BBIIIECTOSIIEA HAA30PHOM UHCTAHIINH, €TI0 PACCMATPUBAETCS BBIIIECTOSIEH
HaJI30pHOM MHCTAHIIMEH B OTHOILICHUHU BCEX JIUI, O KOTOPBIX MPUHECEH MPOTECT.
[TosTOMYy, €ciiu J1eJ1I0 B OTHOIIEHUHU OJTHOTO JIMOO HECKOJIBKUX OCYKICHHBIX
(ompaBIaHHBIX) PACCMATPUBAIOCH IPE3UANYMOM 00JIACTHOTO WITH
COOTBETCTBYIOIIETO €EMY Cy/ia, IPOTECT B OTHOLIEHUH 3TUX JIUI[ U APYTUX
OCY’KJICHHBIX (OMpaBIaHHBIX ), I€JI0 O KOTOPBIX B MOPSAJIKE HAA30pa HE
paccMaTpUBaIOCh, TOICKUT paccMoTpeHHIo B Cy1e0HOM KOJIJIETHH 110
yroioBHbIM Jenam BepxosHoro Cyna Poccuiickoit @enepanmu.

Jeno, KoTopoe 1o NpoTeCTy B MOPSAJIKE HAA30Pa pACCMATPUBAIIOCH BBILLIECTOSIEH



MHCTAHIIMEH, MOKET ObITh PACCMOTPEHO CYJIOM HIKECTOSIIIEH HaA30pHON
WHCTAHIMU JIUIIb B OTHOIIEHUH TE€X OCYXJACHHBIX (OMpaBJaHHBIX), PEIIEHUE O
KOTOPBIX PaHEE HE MPUHUMAIOCh HU OJTHOW U3 ITUX MHCTAHLIUM.

8. IIpu paccMOTpeHnH Jies1a B HAI30pHOW HHCTAaHIUU CIIEAYET TIIATENBHO
IIPOBEPSATH BBIIOJHEHHUE CYJIOM, PACCMAaTPUBABIINM JIEJI0 B KACCALTUOHHOM
NOpsIJIKE, BCEX TPEOOBAHUM YrOJIOBHO-TIPOIIECCYAbHOTO 3aKOHOJATENbCTBA; HE
OCTaBJIATH 0€3 pearupoBaHusl HA OJHOTO CiIydasi HapyIIEHUs KacCallMOHHOM
MHCTAHIIMEN MAaTepUAIILHOTO WIIH MPOLECCYaTbHOr0 3aKOHO/1aTENIbCTBRA.

9. PaccmartpuBas A€o 1o NpoTecTy B MOPSAJIKE HAA30Pa, CY/l, B CIIy4ae CHUKEHUS
HaKa3aHUs JI0 TPEX U MEHEE JIET JINIIEHUsI CBOOO/IbI, BIPABE MPUMEHHUTH K
ocyxJieHHOMY cT.46-1 YK PCOCP, npenycMaTpHUBaIOILy0 YCIOBUS U TOPSIOK
OTCPOYKH UCIOJIHEHUS IPUTOBOPA, U BO3JIOKUTh HA HETO MPEyCMOTPEHHBIE
3aKOHOM O0SI3aHHOCTH.

10. Eciiu mpu paccMOTpEeHUU Jieia B MOPSIAKE HAA30pa B OTHOIIEHWH JINIIA,
COBEPIIUBILIETO MPECTYIUICHUE, HE MPEACTABIIAIOIIEE OOIBIION 00IIEeCTBEHHOMN
OTIACHOCTH, OYyJIeT MPU3HAHO, YTO €r0 UCIPABJICHUE U NTEPEBOCIIUTAHUE BO3MOKHO
0e3 MPUMEHEHUs YTOJIOBHOT'O HaKa3aHUs, Cy MOXXET OCBOOOIUTH TaKOE JIMIIO OT
YTOJIOBHOM OTBETCTBEHHOCTHU U MPHUHSTH OJTHO U3 PEIICHUH, PETYyCMOTPEHHBIX
4.3 ¢1.50 YK PCOCP. B TakoM ciyyae npuroBop U Mocienyroumue cyieOHble
PELIEHHUsI TOJIEXKAT OTMEHE € MPEKPAIICHUEM Jiea Ha OCHOBaHUH cT.6-1 YIIK
PCOCP.

11. 3MeHs1st npuroBop BBUAY HECOOTBETCTBUSI HA3HAYEHHOTO HAKA3aHUS TAKECTU
COBEPUIEHHOTO MPECTYIIEHUS U JINUHOCTU OCYKIEHHOTO, CyJl HA30PHOM
WHCTAHIIUU MOKET MPUHATh BO BHUMAHUE UMEIOIIUECS B JI€JI€ CMSTYAOIINE
OTBETCTBEHHOCThH OOCTOSITEIHCTBA, KOTOPBIE HE ObLIN B MOJTHOW MEpe YUTEHBI MPU
MIOCTAHOBJIEHUH MPUTOBOPA U PACCMOTPEHUU J€Jia B KACCAIIMOHHOM NOPSIAKE, a
TaKXe JIOTMOJHUTENIbHBIC MAaTEPUAIIbI, €CIIM COJIEpIKAIMECs B HUX CBEJICHUS O
JUYHOCTH OCYXKIEHHOTO HE TPEOYIOT TPOBEPKH.

12. OGpaTuTh BHUMAHKE CYJIOB, YTO JIOMOJTHUTEILHBIE MATEPUATIBI,
MIPEICTABIICHHBIC TIPH MPOTECTE WM UCTPEOOBAHHBIE TI0O MHUIIMATHRE CyJa U
MOCTY>KUBIIUE HAPSTY C IPYTUMU JOKA3aTEILCTBAMU OCHOBAHUEM JIJIsl IPUHSITUS
pelIeHrs HaI30PHOM UHCTAHIIMEH, BO BCEX CIIy4asix JOJKHBI ObITh MPUOOIIEHBI K
YTOJIOBHOMY JIEITY.

13. IIpe3uauymam 00IaCTHBIX M COOTBETCTBYIOIIUX UM CYJIOB HEOOXOAUMO
YJIYYIIUTh KAYECTBO BBIHOCUMBIX ITOCTAHOBJIEHUM 110 YTOJOBHBIM JI€JIaM; CTPOTO
BBITIONHATH TpeboBanus cT.cT.381 u 351 YIIK PCOCP; B kaxa0M NOCTAaHOBJICHUHU
MPUBOJIUTH MOTHUBBI U OCHOBAHUS MIPUHATOIO MO JIETy PELICHHUs, HE A0y CKas
BKJIFOUEHHSI B TIOCTAHOBJIEHUE O HAIIPABIICHHH JI€JIa HA HOBOE PACCMOTPEHHE
(bOopMyIMPOBOK, MPEAPEIIAIONINX BBIBOJIBI OPIaHOB CIEJACTBUS WU CYJIOB IEPBOM
Y BTOPOU MHCTaHIIMI MO BOMPOCaM JIOKA3aHHOCTH WJIM HEJIOKA3aHHOCTH
O0OBUHEHUS, OIICHKH J0KA3aTeILCTB, IPUMEHEHUS YTOJIOBHOTO 3aKOHA U
Ha3HAYCHUS HAKa3aHUS.

14. BepXxOBHBIM Cy/IaM peCITyOJIMK, KPpaeBbIM, 00JIACTHBIM Cy/ilaM, MOCKOBCKOMY U
Cankr-IleTepOyprckoMy rOpoJICKHM CyJiaM, CyJilaM aBTOHOMHOM 00JIaCTH U Cy1am
ABTOHOMHBIX OKPYTOB IIOCTOSTHHO aHAJIM3UPOBATH MPAKTUKY PACCMOTPEHHUSI 3Kaio0



U JIeN B TIOPSIAKE HAA30pa, U3ydaTh IPUUUHBI TIOCTYIIJICHUS] TOBTOPHBIX Kajo0,
UCTIOJNB3YS MaTepraibl 000OIIEHMS IS OKa3aHHs ITOMOIIY HAPOAHBIM CyJaM H
NPUHATHSA MEP K YCTPAHCHUIO U IPEIYTNPEKACHUIO OIIIMOOK B IPUMEHEHUHU
MaTepUaIbHOTO U MPOIECCYaTbHOTO 3aKOHOAATEILCTRA.

Y4YuThIBas1, 9TO NEATETHHOCTD MPE3UINYMOB O0JIACTHBIX i COOTBETCTBYIOIINX UM
CYJZIOB TIO TIEPECMOTPY BCTYITUBIINX B 3aKOHHYIO CHITY TIPUTOBOPOB, OTIPECIICHUI
Y TIOCTAHOBJICHUH TI0 YTOJIOBHBIM JIEJIaM CIIOCOOCTBYET €IMHOOOPAa3HOMY H
PaBUILHOMY MTPUMEHEHHUIO 3aKOHOIATeIILCTBA, UMEET BAKHOE 3HAUCHUE IS
YIIYUIICHHS PACCMOTPEHUS 1€ KaCCAIIMOHHBIMU WHCTAHIIUAMA U (POPMUPOBAHUS
CyneOHOM MPAKTUKH, TIPEICENATEISAM YKA3aHHBIX CY/I0OB IPUHSITH MEPHI K
YCTPAHEHHUIO UMEIOIINXCS HEJOCTATKOB U JTaJTbHEHIIIEMY TTOBBIIIICHUIO YPOBHS
paboOThI MPE3UANYMOB.
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