INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOI'O CYJA
PCOCP

Ne 4

r. Mocksa 10 uronsa 1980 r.

O HeKOTOpPBIX BONMPOCAX MPAKTHKH PACCMOTPEHHs CyIaMM
CTIOPOB, BO3HUKAKIIUX  MEXKIY YYACTHHKAMH OOIIeH
COOCTBEHHOCTH HA JKHJIOH 10M

(c U3MeHeHMSIMH, BHECEHHbIMHU NOcCTaHOBJIeHUeM Ilnenyma
or 20 mexadps 1983 r. Ne 11, B penakuum mOCTAHOBJIEHUS
Ilinenyma ot 21 pexadps 1993 r. Ne 11, ¢ u3MeHeHUsIMU U

JOTOJITHEHUSIMH, BHECEeHHbIMH MocTaHOBjJAeHusaMH Ilienyma
oT 25 oxkTsa0ps 1996 r. Ne 10 u o1 6 dpeBpassa 2007 r. Ne 6)

C nenpro obecriedeHus MpaBWILHOTO TPUMEHEHHS 3aKOHOAATEIHCTBA MPH
pa3peIIeHNH CIIOPOB, BO3HUKAIOIINX MEXKy YUaCTHUKAMU 00111ei COOCTBEHHOCTH
Ha xxwion oM, [Inenym BepxoBHoro Cyna Poccuiickoit denepanun
MTOCTAHOBJISIET 1ATh CyAaM CIICIYIOIIUE Pa3bsICHEHUS:

1. IlpaBuabHOE TPUMEHEHHUE 3aKOHOIATENILCTBA [P PACCMOTPEHUU CyAaMU JIET
0 CTIOpaM, BO3HUKAIOITUM MEXIY yYaCTHUKaMU 001ell COOCTBEHHOCTH Ha KUJIOU
JIOM, IMEET Ba)KHOE 3HAUECHUE B JiejIe 00eCIIeUeHUs IOJITHOM 3aIUThI
KOHCTUTYITMOHHOTO MPaBa rpakJiaH Ha YaCTHYIO COOCTBEHHOCTh, B TOM YHUCIIC
xunoit 1om (c1.35 Koncrturyuuu Poccuiickoii @enepanun).

1-1. IIpu paccMOTpeHUH €] IO UCKaM YYaCTHUKOB JI0J€BOM COOCTBEHHOCTH Ha
KHUIJION 10M 00 U3MEHEHUH J10JIel B IIpaBe COOCTBEHHOCTH CIIEAYyeT UMETh B BUTY,
YTO TaKoe TpeOOBaHUE MOXKET ObITh YIOBIETBOPEHO JIUILb MIPHU YCIIOBUH, €CITU
YIIy4IIEHUS KUIIOTO JOMa OCYLIECTBIIEHBI C COOJIOJICHUEM YCTAaHOBIEHHOTO

IMopsAaAKa UCIIOJIb30BaHUA 06I_HGFO HUMYIICCTBA U ABJIAIOTCA HCOTACIUMBIMHA (H3 CT.
245 TK PO).
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[{eHa vicka B TaKUX Cy4asiX OMpEAEIseTCS UCXOs U3 CTOUMOCTH TOU JIOJIH, Ha
KOTOPYIO YBEJIMYHBAETCS WM YMEHBIIIACTCS MTPAaBO COOCTBEHHOCTH.

1-2. IIpu pa3pemnieHnuu CopoB, BOZHUKAIOIINX B CBSI3U C OCYIIIECTBICHHEM
YYaCTHUKOM JI0JIEBOM COOCTBEHHOCTH MPEUMYITIECTBEHHOTO TIpaBa MOKYIKU JOJIN
umytiectBa (ct. 250 'K PD), HeoOX0AMMO YUHUTHIBATh CIEAYIOIICE:

a) MOCKOJIBKY B cuity cT. 252 'K P® yyacTHUK 10J1€BOM COOCTBEHHOCTH BIIPaBE
TpeOOBaTh BbIJIE]A CBOCH JI0JIM U3 OOIET0 UMYILECTBA, TO MOCIE IPEKpaIlCHHs B
TaKOM TIOPsIIKE 001N 107eBOM COOCTBEHHOCTH TpaKJaH Ha KUJION J0M
yTPAYyMBAETCs U UX MPEUMYILIECTBEHHOE MTPABO MOKYIIKU JIOJIU B 3TOM JIOME;

0) mperMyIEeCTBEHHOE MPABO MOKYIKU HE MPUMEHSETCS TIPU 3aKIII0UEHUN
JIOTOBOpA MOXKU3HEHHOTO COACP KAHUS C MKIMBEHUEM, a TAKKe MPH MPOJIaxKe
JI0JIU B 00111eH COOCTBEHHOCTH € MyOIMYHBIX TOPTOB B CIIy4asiX,
IPEIyCMOTPEHHBIX 3aKOHOM;

B) B ClIy4yae HapylICHUsI MPEUMYILIECTBEHHOO MPaBa MOKYIKH TPEXMECTUHBIN
cpok, yctaHoBJeHHBIN CT. 250 'K P®, B TeueHnEe KOTOPOTO IPYroil yHaCTHUK
JI0JIEBOM COOCTBEHHOCTH MUMEET MpaBo TpeOoBaTh B CyACOHOM MOpPsIKE TIepeBOia
Ha HEro MpaB U 0053aHHOCTEN MOKYMAaTesi, UICUUCISIETCS ¢ TOTO BpEMEHH, KOr/1a
OH y3HaJ UJIU JI0JKEH ObUT y3HATh 0 HapylieHuu ero npasa (ct. 200 ['K PO).
[IpuMeHeHue 3TOro CpoKa, €ro BOCCTaHOBJICHHE, TPUOCTAHOBJICHUE U NIEPEPHIB

OCYIIECTBIISIFOTCA B COOTBETCTBUU C OOIIMMU MPABUIIaAMU, IPEAYCMOTPEHHBIMH CT.
cT. 199-205 I'K P®.

[Tpu npenbsBIEHUN TAKOTO UCKa UCTeI] 00s3aH BHECTH MO aHAJIOTUu ¢ 4. 1 cT. 96
['TIK PO na 6ankoBckuii cuet ynpasienus (otaena) CyaeOHoro genapTaMenTa B
COOTBETCTBYIOIIEM cyObekTe Poccuiickoit @enepaiiny yriaueHHYIO MOKyIaTeaeM
3a IOM CyMMY, COOpBI ¥ MOUUIMHBI, & TAKXKe IPYTHe CyMMBbI, TIOJIEKAIIIe
BBITJIATE MOKYIATEN0 B BO3MEILIEHUE TTIOHECEHHBIX UM IPH MOKYIKE JOMa
HEO0OXOIMMBIX PACXO/I0B.

[lena ucka omnpeaenseTcs B cCOoTBeTCTBUM ¢ l. 2 1 9 4.1 c1. 91 I'TIK P®.

[Tpu ynoBiIeTBOpEHUH YKa3aHHOTO MCKa JOTOBOP HE MOKET ObITh MPU3HAH
HEJICHCTBUTEILHBIM. B pelennu cyna B 3TOM citydae JI0JDKHO OBITh YKa3aHo O
3aMEHE ITOKYIaTeNsl UCTUOM B IOTOBOPE KYIUIU-TIPOAAXKHU U B 3aIIMCH O MPABE B
EnrHOM rocy1apcTBEHHOM peecTpe MpaB Ha HEABUKUMOE UMYILIECTBO U CIIEJIOK C
HUM, a TAaK)XE€ O B3bICKAHUU C UCTLA B MOJIb3Y OTBETYMKA YIIAYEHHBIX UM CYMM.

2. B mpuHATHM UCKOBOTO 3asBJICHUS O BBIACIIE 10U U 00 ONIPEACICHUH TOPsIIKa
MOJIb30BaHUS JOMOM, MPUHAJICKAIINM TpakJjlaHaM Ha IpaBe COOCTBEHHOCTH, HE
MOXET OBITh OTKa3aHO B CIIy4asx, Korja:



a) 3eMEJbHBIM Y4aCTOK, HA KOTOPOM PAaclOJIOKEH JI0M, U3BAT JJIS
rOCyJapCTBEHHBIX WJIM MyHULIMIAIbHBIX HYX ], HIOCKOJIbKY JEHCTBYIOIIEE
3aKOHOJATEIBCTBO HE UCKIIIOYAET BO3MOKHOCTh PACCMOTPEHUS CYAaMU TAKUX
CIIOPOB MEXKIY COCOOCTBEHHUKAMMU, €CIIM MPU U3BSITUH 3€MEJIbHOTO Y4acTKa HE
OBLJIO MPEKPAIEHO UX PABO COOCTBEHHOCTH Ha JKUJION JIOM IIyTEM BBIKYTIA B
NOPSJIKE, YCTAHOBJIECHHOM I'PaKIaHCKUM 3aKOHOJATEIbCTBOM;

0) COOCTBEHHUKOM JIOMa 3HAYUTCS TOJIBKO MCTELl, CYMTAIONIUIN ceOs JHILb OTHUM
U3 yYaCTHUKOB 0011l COOCTBEHHOCTH Ha JOM U TpeOYIOLIni BblIeTa
MpUHAJJIeKAIIEH eMy J0JI1, TaK KaK Takoe MPaBo B COOTBETCTBUU €O CT. 252 'K
P® npuHamiexkuT KaxX10My U3 COCOOCTBEHHUKOB,;

B) UCTIIOM HE MPEJICTABICHBI JIOKYMEHTBI, TOATBEPKIAIOIIHNE MPABO €0
cOOCTBEHHOCTH Ha JIOM (4acTh JOMa), TOCKOJIbKY HETIPEICTaBICHUE TOKYMEHTOB,
000CHOBBIBAIOIINX TPEOOBAHUS MCTIIA, HE SIBJISIETCS OCHOBAHUEM K OTKa3y B

NPUHATUHU 3asIBJICHUS, @ MOXKET JIUIIb [TOBJIE€Yb OCTABJIEHUE €T0 0€3 JBUKECHHUS
(ct.ct.132, 136 TTIK PD).

[Tpu oTCYTCTBMU JOKYMEHTOB O IIpaBe COOCTBEHHOCTH Ha JJOM HMCTEIl BIPABE
HapsAy C 3asBJICHHBIM MPEABSIBUTH U TpeOOBaHKE O MPU3HAHUU 32 HUM ITpaBa
cOOCTBEHHOCTH Ha YacTh JIOMa, TaK KaK OT HAJIMYMUS y HETO TAKOTO MpaBa 3aBUCHUT
BO3MOKHOCTb YJIOBJIETBOPEHHUSI €T0 UCKa.

3. Cyn, coxpaHnsisi HE3aBUCUMOCTb, OOBEKTUBHOCTh U OECIPUCTPACTHOCTD, CO3AAET
HEOOXOJMMbIE YCIOBUS JIsl BCECTOPOHHETO U TIOJTHOTO UCCIEeI0BAaHUS
JTIOKA3aTeNIbCTB, YCTAHOBJICHUS (PAKTUUECKUX OOCTOSTEIHCTB Jelia U MPaBUILHOTO
MIPYMEHEHMS 3aKOHOIATENBCTBA, JJIsl YETO B COOTBETCTBUM C 4.3 cT. 40, 4.1 cT. 43
['TIK P® npuBiekaer K y4acTHIO B J€JI€ BCEX JIUL], PaBO COOCTBEHHOCTU KOTOPBIX
Ha JIOM 3apETUCTPUPOBAHO B YCTAHOBICHHOM MOPSIJIKE JINOO MPEAIOoIaraeTcs B
CUJTy 3aKOHa (Hampumep, CyNpyra, €CJii CTpOSHUE MPUOOPETEHO B Iiepuo ] Opaka;
HACJIETHUKOB, BCTYNMBIIMX BO BJIaJCHUE WA B YIIPAaBICHUE HACIIEICTBEHHBIM
UMYILIECTBOM, HO HE O(DOPMUBILIMX CBOMX MPaB Ha HACJIE/ICTBO; HAJOTOBBIX
OpTaHOB U JIPYTHUX).

4. J1nst npaBUJIBHOTO PAa3pEeLICHUs CIIOPOB JaHHON KaTeropuu 00JIbIIOE 3HaUYCHHUE
UMEIOT CEeMaJIbHBIE TO3HAHUS B 00J1ACTH )KUIIMIITHOTO CTPOUTENILCTBA U
KOMMYHaJIbHOr0 X03siicTBa. [l03TOMY Mpu noAroToBKe Aena K cyAeOHOMY
pazouparenbcTBy B opsiake cr.150 I'TIK P® nannexuT Ha OCHOBaHUH
IIPEICTABICHHBIX IOKYMEHTOB U TIOSICHEHUI CTOPOH B KaXJAOM CIy4dae 00CyXaaTh,
HE CJIEIYET JIM Ha3HAUYUTh SKCHEPTU3Y JUIS 1aUd 3aKIFOYEHHUS O BO3MOKHOCTH
BBIJI€JIa YACTH JIOMa U IOCTPOEK XO35MCTBEHHOIO Ha3HAYEHHS B COOTBETCTBHH C
JIOJISIMU COCOOCTBEHHUKOB C COOTIOICHUEM TPeOOBaHHM IPaIOCTPOUTETHHBIX
periaMeHTOB, CTPOUTENBHBIX, IKOJIOTUYECKUX, CAHUTAPHO-TUTHEHUYECKUX,
IPOTUBONOXKAPHBIX U UHBIX NTPABUJI, HOPMAaTUBOB, O BCEX JOIMYCTUMBIX BapUaHTaX
BbIJI€JIa UJIU TIEpEejau B NI0JIb30BaHUE IOMELIEHH, B TOM YUCIIE IO BapUaHTaM,



IPEIOKESHHBIM CTOPOHAMH, O JCHCTBUTEILHOW CTOMMOCTH JIOMa M JIPYTHX
MIOCTPOEK, & TAKKE CTOUMOCTH KaXKIOW MIPEINoiaraéMoi K BbIIETY YacTH JJOMa, O
pasmepe 3aTpaT, HeOOXOAUMBIX Ha TIepe0oOOpyI0BaHHE U T.11.

[IpoBeneHye 3KCIEPTU3BI C YUETOM XapaKTepa pa3peliaeMbIX BOIPOCOB MOXKET
ObITh MOpYYEeHO cyoM Ha ocHOBaHUU CT. 79 ['TIK PO cynebHo-3kciepTHOMY
YUPEKACHUIO, KOHKPETHOMY 3KCIEPTY WIIM HECKOJIBKUM JKCIIEpTaM. JKCIepTr3a
JOJKHA HA3HAYaThCA U ITPOBOJIUTHCS B CTPOTOM COOTBETCTBUM C TPEOOBAHUSAMU
cr.cT. 18,79, 80, 84 — 86 I'TIK PD.

5. C nenbto obecrieueHns: BCeCTOPOHHETO U MOJHOTO BBISCHEHHUS BCEX
00CTOSITEILCTB CIIOPOB JAHHON KaTerOPUHU B CTAJIMH MOJTOTOBKH JieJia K
Cy/IcOHOMY pa3OMpaTENIbCTBY CJIEAYET MPEI0KUTh CTOPOHAM MPEICTaBUTh
JI0Ka3aTeNIbCTBA, MOATBEPIKIAIOIINE ITPABO COOCTBEHHOCTH CTOPOH HA JIOM H
pa3mMep J0Jielt COCOOCTBEHHUKOB, @ UMEHHO: BBITIUCKY U3 EnuHoro
rOCyJIapCTBEHHOTO PEECTpa MpaB Ha HEJIBUKUMOE UMYIIECTBO U CIETIOK C HUM,
CBHJICTEJILCTBA U JPYTH€ TOKYMEHTBI, BbIJAHHBIE IO BBEJICHUS B JEHCTBUE
®epnepanbHOro 3akoHa oT 21 utonst 1997 r. Ne 122-@3 «O rocynapcTBeHHON
pEerucTpanuu rpaB Ha HEABUKMMOE UMYILECTBO U CHIEJIOK C HUM» U
MOATBEPKIAIOIINE, 32 KEM M B KaKHMX JIOJISIX 3aPETUCTPUPOBaH 10M. MoryT ObITh
TaKKe MPeACTaBIeHbI CBUJIETENILCTBA O MPABE HA HACIEICTBO, JOTOBOPHI KYTUIH-
MIPOJIAKH, TAPEHUSI, MEHBI, BCTYUBIIINE B 3aKOHHYIO CHUJTY PEILICHHS Cy1a O
MIPU3HAHUU MTpaBa COOCTBEHHOCTH Ha JOM WM Ha €0 4acTh, IJIaH JoMa, IIaH
3€MEJIbHOTO YYacTKa U JIpyrue JOKYMEHTHI, UMEIOIIHME 3HAaUCHUE JIJIA JIeJia.

6. YTO4HsIs B Mpollecce MOATOTOBKH JieNia K CyIe0HOMY pa30upaTenbCTBy
(dakTHyeckue 00CTOATENbCTBA, UMEIOIUE 3HAUCHHE IS TPaBUIIBHOTO
paspelieHus Aena, U 3aKOH, KOTOPBIM OHH PEryJIHpYIOTCs, CIeAYeT UMETh B BULLY,
9TO:

a) UMYIIIECTBO, HAXOIAIIEECs B JJOJIEBO COOCTBEHHOCTH, MOXKET OBITh Pa3/IeiCHO
MEXy €€ YYaCTHUKAMH TI0 COTJIAIICHUIO MEXKTy HUIMH. YYaCTHHUK JIOJICBOM
cOOCTBEHHOCTH BIIpaBe TPEOOBATh BhI/IENIAa CBOCH JIOIM M3 0OIIEro NMYIIECTRA.

Brinen yaactHuKy 00111€i COOCTBEHHOCTH TTPUHAIICKAIICH eMy J0JIM 03HAYAET
nepeaady B COOCTBEHHOCTD UCTILY ONPECTICHHON N30JIMPOBAHHON YaCTH JKUIIOTO
JI0OMa U ITOCTPOEK XO3IUCTBEHHOIO HA3HAYEHHUSI, COOTBETCTBYIOILIHUX €r0 JI0JIE, a
TaKXe 03HayaeT yTpaTy UM MpaBa Ha 3Ty J0Jt0 B o01eM umymiectse ( cT.252 'K
PD);

0) Mpu yCTaHOBJIEHUU TIOPAJIKA MOJIb30BaHus 1oMOM ( ¢T.247 'K PO ) kaxxnomy
U3 COCOOCTBEHHUKOB TE€PEAACTCS B MOJb30BAHIE KOHKPETHAS 4YacTh CTPOCHHUS,
UCXO/Is U3 €T0 JIOJIH B MpaBe 00111ei cOOCTBEHHOCTH Ha oM. [Ipu 3Tom mpaso
o01et coOCTBEHHOCTH Ha JIOM HE MpeKpariaeTcs. Beinenennoe noMmenieHme
MOKET ObITh HEM30JIMPOBAHHBIM M HE BCET]Ia TOYHO COOTBETCTBOBATH
MPUHAICKAITIM COCOOCTBEHHUKAM JIOJISIM.



Ecnu B nosnb30BaHue cocCOOCTBEHHUKA MEPEAETCs MOMEIEHHE OOJIbIee 110
paszMepy, 4eM IIPUUUTAETCS Ha €ro JOJII0, TO IO TPEOOBAHUIO OCTAIbHBIX
COCOOCTBEHHHMKOB C HET'O MOJKET OBbITh B3bICKaHa IJIaTa 3a I10JIb30BaHUE YACThIO
ITOMEILEHHUS], PEBBIIIAIOIIEN JOJIIO.

7. IlockonbKy Y4aCTHUKH OOIIEH J0JIeBOi COOCTBEHHOCTH NMEIOT PaBHbIE IIPaBa B
OTHOIICHUU OOIIEr0 UMYIIECTBA MPOMOPLUOHAIBHO CBOEH J0JI€ B HEM, CYJl IIPU
BBIJIETIC JIOJIM B HATYPE JIOJDKEH MepeaaTh COCOOCTBEHHUKY YaCTh JKUIIOTO IoMa U
HEXWIBIX OCTPOEK, COOTBETCTBYIOILYIO IO pa3MEPY U CTOMMOCTH €0 JOJIU, ECIIH
3TO BO3MOXKHO 0€3 Hecopa3MepHOro yiiepoa X03iCTBEHHOMY Ha3HAUEHUIO
ctpoenuit. [log HecopazMepHBbIM yIIepOOM X03IMCTBEHHOMY Ha3HAYEHHUIO
CTPOEHHUS CIeAYyeT MOHUMATh CYIIECTBEHHOE YXYAIICHHE TEXHUYECKOTO
COCTOSIHMSI IOMa, TIPEBPAILIEHUE B PE3YJIbTaTe MepeoOOopy1I0BaHUS KUITBIX
MOMEIICHUI B HEXXUIIbIE, MPEJOCTABICHUE HA JIOJIIO MOMEIEHUH, KOTOpPhIE HE
MOTYT OBbITh UCIIOJIb30BAHBI MOJ] )KUJIbE W3-3a MAJIOT0 pa3Mepa IIOAAN I
HEey100CTBa MOJIb30BaHUS UMU U T.I1.

8. HeBo3MOKHOCTD pa3zesia UMYILIECTBA, HAXOISAIEroCs B 10JIEBOM
COOCTBEHHOCTH, B HaType J10O0 BblJiea U3 HEro JIOJIHU, B TOM YHCJIE U B CiIydae,
YKa3aHHOM B 4acTHU BTOpou nmyHKTa 4 c¢1.252 Kozaekca, He HCKIII0YaeT rnpasa
y4acTHHKA OOIIEeH 10JeBOM COOCTBEHHOCTH 3asiBUTh TpeOOBaHUE 00 OIpeiesieHun
MOpsKa TOJE30BAaHUS ATUM UMYIIIECTBOM, €CITH 3TOT MOPSIIOK HE YCTAaHOBIICH
COTJIAIlIEHUEM CTOPOH.

Paspemiast Takoe TpeboBaHMe, Cyl yYUTHIBAET (DAKTUUECKU CIOKHUBIIHMICS MOPSIOK
II0JIb30BAHUS UMYLLECTBOM, KOTOPBI MOXKET TOYHO HE COOTBETCTBOBATH JOJISIM B
npase 0011el COOCTBEHHOCTH, HYK/Ia€MOCTb KaXXJI0T0 U3 COCOOCTBEHHUKOB B
3TOM UMYIIECTBE U PEaIbHYI0 BO3MOKHOCTh COBMECTHOTO MCTIONIb30BaHus (1. 37
nocranoBiienus [Inenyma BepxoBHoro Cyna Poccuiickoit @enepaunu u [lnenyma
Briciero Apourpaxuoro Cyaa Poccuiickoit denepanuu ot 1 utons 1996 r. Ne 6/8
«O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C IPUMEHEHUEM YACTH NIEPBOM
['paxxnanckoro Konekca Poccuiickoit @enepanun»).

9. B Tex ciywasix, Korja B pe3yJibTaTe Bbljieia COCOOCTBEHHUKY TEpelaeTCs YacTh
ITOMEIIEHNS, IPEBBIIAOIIASA 10 pa3MePy €ro JOJIK0, CYZ B3bICKUBAET C HETO
COOTBETCTBYIOIIYIO JICHSKHYIO KOMITICHCAIIMIO M YKa3bIBA€T B PEIICHUH 00
W3MEHEHUH JI0JIeH B MpaBe COOCTBEHHOCTH Ha JIOM.

10. Bergen noym B HaType, CBSI3aHHBIM C BO3BEJICHUEM JKWJIBIX IPUCTPOECK K JIOMY
100 Mepeo0OPYI0BAHUEM HEKUJITBIX TIOMEIICHUH B XKUJIbIC, BO3MOXEH JIUIIb TTPU
HAJIMYUM Pa3pEIICHUsI HA CTPOUTEIBCTBO, BEIJAHHOTO YIIOJTHOMOYEHHBIMU
dbenepanbHbBIM OPraHOM MCTIOJHUTEIBHOM BIACTH, OPTaHOM HCIIOJTHUTEILHON
BiacTu cyonrekra Poccuiickoit deneparuu wim opraHnoM MECTHOTO
CaMOYIIPaBJICHHUS.



Pa3pemenne Ha CTPOUTENHCTBO (PEKOHCTPYKIINIO) HE TpeOyeTcsl, eciu
nepeodOpy0BaHMsI HE 3aTParuBalOT KOHCTPYKTUBHbBIE U MHBIE XapaKTEPUCTUKU
HaJIe’)KHOCTU 1 O€30M1aCHOCTH KHUJIOTO 10Ma, HE HapyLIatoT [paBa TPEThUX JIUL U
HE IIPEBBIIIAOT NPECIIbHBIC TAPaMETPhI PA3PEIIEHHOIO CTPOUTEIIBCTBA,
PEKOHCTPYKIMH, YCTAHOBIICHHBIEC IPAJOCTPOUTEIILHBIM PETIIAMEHTOM, a TAKKE B
CIIy4ae CTPOUTEIbCTBA HA 36MEJIBHOM y4aCTKE CTPOECHUHN U COOPYKEHUN
BCIIOMOT'aTENIbHOTO UCIIOJIb30BaHUS, B UHBIX CIy4asix, KOTJla B COOTBETCTBUU C
['pagocTpouTenbHbIM KojiekcoM PD 1 3aKOHOAATENECTBOM CYObEKTOB
Poccutickon ®@enepanuu 0 rpal0OCTPOUTEIBHON IEITETBHOCTH MTOTYyUYECHUE
pa3peleHust Ha CTPOUTEILCTBO He Tpedyercs (cT. 51 I'panocTponTensHoro
Kojiekca P®D).

3aTpaThl Ha MPOBEJICHUE YKA3aHHBIX Pa0O0T IOKHBI pacTIpeIeNsAThCS CyI0M
MEXKIY CTOPOHAMU C YYETOM MPUHAJIEKAIIUX UM J0JIEH, MOCKOJIbKY COTJIACHO
cT.249 I'K P® kaxxaplii yuacTHHK OOIIIEH 1071€BOM COOCTBEHHOCTH 00sI3aH HECTH
pacxomsl IO COJAEPKAaHUIO0 UMYILIECTBA COPA3MEPHO CO CBOEH 0Jie. BmecTe ¢ TeM
B UCKJIFOYMTEIIBHBIX CIIy4asX CyJl MOKET OTCTYIIUTh OT 3TOr0 MPUHIIUIIA U
pacnpenenuTh PacXobl C yYeTOM MaTEPUATILHOTO MOJIOKEHUSI COCOOCTBEHHHUKOB,
COCTOSTHUE 3/I0POBbSI U IPYTHX, 3aCITY>KUBAIOIIUX BHUMAHUE OOCTOSITEIBCTB.

11. ITpn Hanuunu peaibHOM BO3MOKHOCTH BbIJIEJIA JIOJIM B HATYPE NCHEKHAS
KOMIICHCAIIMS 32 4aCTh JOMa HE JI0JIKHA B3bICKUBATHCS KaK B MOJIb3Y
BBIJICTISIFOIIETOCS, TaK M OCTAIBHBIX COCOOCTBEHHHKOB, €CIIM OHU BO3PAKAIOT
MPOTHUB €€ MOJTYyUYECHUs, IOCKOJIbKY MPABO PACTIOPSHKEHUS] UMYIIECTBOM
MPUHAJJICKUT TOJIBKO CAMOMY COOCTBEHHUKY M OH MOJKET OBITh JIMIIEH 3TOTO
MpaBa JIMIIb B CIy4asxX U 10 OCHOBAHUAM, YKa3aHHBIM B 3aKOHE.

[Tpu HEBO3MOKHOCTH BBIJIENA B HATYPE ICHEKHASI KOMIICHCAITUS 32 JIOJIIO B TIPaBe
o011e#t coOCTBEHHOCTH Ha JOM OIPEeIsAeTCs coranieHueM ctopoH. Ecnu
COTJIAIIIEHUE HE IOCTUTHYTO, TO 10 UCKY BBIJICIISIONIETOCS COOCTBEHHUKA pa3Mep
KOMIIEHCAIIUM YCTAHABIMBAETCS CYJIOM, UCXO/S U3 IEUCTBUTEILHON CTOUMOCTH
JI0Ma Ha MOMEHT pa3perieHus cropa. [Ipu 3ToM yunuTeIBatoTCS 0OBSICHEHUS
CTOPOH, OTYET OILICHIIIMKA 00 OLIEHKE KUJIOTO JJoMa U ero yacrtei (ct. 11
denepanbHOro 3akoHa oT 29 utoiist 1998 r. Ne 135-D3 «O06 o1ieHOUHOM
nearesibHoCTH B Poccuiickoit deaepaiiuny (C MocaeyomuMi U3MEHEHUAMHI 1
JOTIOJTHEHUSIMH ), 3aKJIFOUCHHUE HKCIIEPTOB, 1IIEHBI HA CTPOUTEIbHBIC MATEPUAITHI,
Tapudbl Ha UX TIEPEBO3KY, 3aTPaThI MO OIJIATe padoveil CUITbI MPUMEHUTETHHO K
pacieHKam, CyIIeCTBYIOIIMM B JaHHOW MECTHOCTH, YJ100CTBa U
MECTOPACTIOIOKEHUE JoMa (TOpOo/, CeN0, KypopTHas 30HA U T.I1.), CTENIEHb €ro
M3HOCA, a TaKXKe JAPYTrue 00CTOATENHCTBA, UMEIOIINE 3HAUCHUS JIJIsl TPaBUIILHOM
OIICHKH JIOMA.

.HI/II_IO, MMOJy4YHMBIICC JCHCKHYIO KOMIICHCAIIMIO, YTPAUUBACT IIPaBO COOCTBEHHOCTH
Ha I0M, a TAKIKC IIPaBO IMPOKUBAHUA B HEM IIPHU OTCYTCTBHUH COTJIaCHUsA



COOCTBEHHUKOB, B CBSI3H C Y€M MOXKET OBITh BBICEJICHO T10 MCKY JIF0OOTO yJacTHHKA
00111e¥11 COOCTBEHHOCTH.

12. Vicku o BbIENE A0TU U 00 ONpeeeHUH MOPSAKa MOJIb30BAaHUS JOMOM, KaK
BBITEKAOIIHNE U3 TIPaBa COOCTBEHHOCTH Ha CTPOEHUE, MPUMEHHUTENBHO K ¢T.30
['TIK P® noacyaHsl Cyly 110 MECTY HAXOXKACHUS CTPOCHUSI.

13. ckoBoe 3asBICHUE O BBLJCJIC ) KNJIOTO MTOMCIICHUS U ITOCTPOCK
XO3SIMICTBEHHOI'O HA3HAYCHHUS OILJIAYMBACTCS FOCY,HapCTBCHHOfI MOILJIMHOM C

Y4€TOM OCOOCHHOCTEH, MPeTyCMOTPEHHBIX M. 3 1.1 CT. 333%° Hanorosoro
Kozekca PO.

14, 15. Uckmrouensl noctanoBiieHreM [lnenyma ot 6 ¢gespans 2007 r. Ne 6.

http://musc.pd
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