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INOCTAHOBJIEHME IIVIEHYMA
BEPXOBHOI'O CYJIA PCOCP

r.Mocksa 5 okTs0ps 1982 r.

O cyae0HOI NMpaKTHKeE 110 JeJIaM O IOJyYeHUN He3aKOHHOI0
BO3HArpakJAeHHusl OT rPaskIaH 3a BbINOJHEHNE PadoT, CBA3AHHBIX
¢ o0cayxkuBannem HacesieHus (cT.156-2 YK PCO®CP) (B penakuuu
nocranoJienus Ilinenyma ot 21 nexadpsa 1993 r. N 11)

Cynsl Poccutickon @enepanum cBOeH AEATEIbHOCTBIO 10 PACCMOTPEHUIO AET O
MOJTYYECHUH HE3aKOHHOTO BO3HATPAXK/ICHUS OT rpakJaH CIOCOOCTBYIOT
MpEayNPEKICHUIO 3JI0ynoTpeOieHuit B chepe 00CTyKUBaHUSI HACEIICHHUS.
[IpaBunBHOE MPUMEHEHHE 3aKOHOIATEIHLCTBA, HAIIPABICHHOTO HAa YCHJIEHUE OOPBHObI C
ATUM TPECTYIJICHUEM, UMEET O0JIBIIIOE 3HaUYEHNE B 00€CTICUeHUN 3aKOHHOCTH B
JeSTETLHOCTH OPTaHOB MIPABOCYIUS, MHANBUIYATU3AIMN HAKA3aHUS U BBITIOJTHEHUS
3aJ1a4y IpeIynpeskIeHUs MPECTYTICHUH.

BwmecTte ¢ Tem B 3T0# paboTe eiie UMEIOTCS HEJIOCTATKH U OIIHOKH.

[To HEKOTOPBIM JieTIaM CyJIbI HE BBISICHSIOT, TPUHSTHI JIU MPETyCMOTPEHHBIE 3aKOHOM
MEpBI JIJIs1 YCTAHOBJICHUS U TIPUBJICUCHUS K OTBETCTBEHHOCTH BCEX JIUII, MPUYACTHBIX K
COBEPIICHUIO IPECTYIUICHUS, TPETYCMOTPEeHHOTO CT.156-2 YK PCDOCP, ocraBnstoT
0e3 TOJDKHOTO pearupoBaHusi (hakThl HEOCHOBATEILHOI'O OTKa3a OpraHaMu JO3HAHUS U
MPEIBAPUTEILHOIO CJICJICTBUS B BO30YKJIEHUH YTOJIOBHOTO Jeia W00 ero
MIPEKPAICHUS B OTHOIIICHUH JIMII, TTOJTYYHBIITNX HE3aKOHHOE BO3HATPAKICHUE OT
Ipak/1aH 3a BBITIOJIHEHUE PadoT, CBA3aHHBIX ¢ 0OCTY>KUBAaHUEM HACEJICHUSI.

He B0 Bcex ciydasix cyApl ¢ JOCTaTOYHON MTOTHOTOM BBISICHSIOT, B YeM KOHKPETHO
BBIPAKAJIOCH BEIMOTATEIHCTBO HE3AKOHHOTO BO3HATPAXKICHUS U BXOJHIIO JIU B KPYT
CITyKEOHBIX 00S3aHHOCTEH JINIIA, TPUBJICUEHHOTO K YTOJIOBHOW OTBETCTBEHHOCTH IO
cT.156-2 YK PCOCP, BrinonHeHNe pabOThl WM OKa3aHUE YCIYTH, 32 KOTOPOE
MOJIy4eHO BO3HATPAXKICHHUE.

WNuorna cynamu He coOrogaeTcsi TpeboBaHUE 3aKOHA O CTPOTO UHANBUYATEHOM
MO/IX0/I€ K HA3HAYEHUIO HaKa3aHUs Ha OCHOBE y4YeTa XapaKTepa U CTEIEHU
00111eCTBEHHON OMACHOCTH COBEPIIEHHOIO MPECTYIICHUsI, TUYHOCTA BUHOBHOTO U
00CTOSATENBCTB JIej1a, CMATYAIONIUX U OTATYAOIIUX OTBETCTBEHHOCTh; HE BO BCEX
HEOOXOAMMBIX CITyJasX K OCYKJICHHBIM ITPUMEHSICTCS JOTIOJHUTEIbHAS Mepa
HaKa3aHWs B BUJIC JTUIICHUS TpaBa 3aHUMATh OTPEICICHHBIC TOJPKHOCTH HITH
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3aHUMATHCS OTPEIETICHHON AeATEIbHOCTHIO; JOMYCKAOTCS OMMOKH MPU PEIICHUH
BOITPOCA O B3BICKAHUH C BHHOBHBIX HEOCHOBATEIILHO IPHOOPETEHHOTO.

HekoTtopble cybl HEMOJIHO BBISIBISIIOT IPUYUHBI U YCIIOBUS, CIOCOOCTBOBABILINE
COBEPUIEHUIO NPECTYIUICHHS, IPEAYCMOTPEHHOTO CT.156-2, HE MPUHUMAIOT
COOTBETCTBYIOIINX MEP K UX YCTPAHEHHUIO.

B nensax ycrpaneHus OTMEYEHHBIX HEJIOCTATKOB U B CBSI3U C BOSHUKIIMMU B Cy/1I€0OHOM
IPaKTHKE BOMPOCaMH 10 npuMeHeHuto cT. 156-2 YK PCOCP IInenym BepxoBHOTO
Cyna Poccuiickoit denepanun

IIOCTaHOBJIACT:

1. O6patuTh BHUMaHHUE CY/I0B HA HEOOXOAMMOCTh 00€CTIeUeHHs MPABIIIHHOTO U
CBOEBPEMEHHOT'O PACCMOTPEHUS JIeJ O MOJYYCHUH HE3aKOHHOT'O BO3HATPaXKACHUS OT
Ipak/IaH 3a BBITIOJIHEHHE PadoT, CBA3aHHBIX ¢ 0OCTYKUBAaHWEM HACEJICHUS, Ha OCHOBE
HEYKOCHUTEIHHOTO COOJIIOICHUS 3aKOHOAATENIbCTBA 00 OTBETCTBEHHOCTH 32 3TO
MPECTYIUIEHUE.

2. Ilpu cyneOHOM pacCMOTPEHUH JIe] O MOTYYEHUU HE3aKOHHOTO BO3HATPAXKICHUS B
chepe 00CTy>KUBaHUS HACEJICHUS CIEAYET B KaXKJIOM CIydae MPOBEPATH, IPUHSTHI JI
OpraHaMH pacciieIoBaHUsI HEOOXOMMbIE MEPhI K YCTAaHOBJICHUIO U TIPUBJICUEHUIO K
OTBETCTBEHHOCTH BCEX JIUII, TPUYACTHBIX K COBEPIICHUIO MPECTYILICHUSI,
npeaycMoTpeHHoro c1.156-2 YK PCOCP, ocHOBaHbI 11 Ha 3aKOHE TTOCTAHOBIIEHUS 00
OTKa3e B BO30YKJICHUH JieJia TUOO €ro MpEeKpalleHusl B OTHOILICHHUH JIUII,
COBEPUIMBIINX 3TO MPECTYILJICHUE.

[Ipu HanMuuu B MaTtepuaiax jeja JaHHbIX 00 y4acTHH B COBEPUICHUU YKAa3aHHOTO
MPECTYIUIEHUS JIULI, HE MPUBJICUCHHBIX K YTOJOBHOW OTBETCTBEHHOCTH, CYy
HAJUISKUT PEIIaTh BOIPOC O BO30YK/IEHUU YTOJIOBHOTO JieJia B OTHOIICHUH 3THUX JIMI] B
nopsjke, npeaycMorpeHHoM c1.256 YIIK PC®CP, ¢ HanpaBieHHeM opraHam
paccienoBaHusl HEOOXOJUMBIX MaTEpPHAJIOB JJUOO BCETO JieTia, €CIIU €ro pa3/ieIbHOe
PacCMOTpPEHUE C BHOBb BO30YX JICHHBIM HE MPEACTABIISICTCS BO3ZMOKHBIM.

[Ipu OoTCYTCTBHU TOCTATOYHBIX OCHOBAHUM J1J11 BO30OYKJICHHS YTOJIOBHOTO Jieja Cy/I
MOYET YaCTHBIM OMpeIeJICHHEM (TTIOCTAaHOBJIECHUEM) IOBECTH JI0 CBEJICHUS TPOKYpopa
O BBISIBJICHHBIX B Cy/ICOHOM 3ace/laHuM TaHHBIX, TPEOYIOMINX TOMOTHUTEILHON
MIPOBEPKH.

3. Pa3bsacHUTH cyam, 4TO O] MHBIMU BUJIaMU OOCITY>KMBaHUS HACEJICHUS, KPOME
nepeunciieHHbIX B 4.1 ¢1.156-2 YK PCOCP, cnenyet NnoHMMAaTh BBINOJIHEHUE pAOOTHI
WJIM OKa3aHUe YCIYTH B chepe CaHATOPHO-KYPOPTHOTO, KyIbTYPHOTO, CHIOPTUBHOTO,
MOYTOBOTO OOCITYKMBAHUS, TOCYIAPCTBEHHOT'O CTPAXOBAaHUS, OOCITYKUBaHMUSI
JNETCKUMU JOIIKOJIBHBIMU YUPEKICHUSIMU U T.11.

4. TTockomnbKy, coriacHo TpeboBanusM cT.156-2 YK PCOCP, yronoBHoi
OTBETCTBEHHOCTH 32 TMOJyYCHHE HE3aKOHHOTO BO3HATPAKICHUS MOJICKAT pAOOTHUKH
chepsl 00CITy)KMBaHWS HACETICHUS 32 BBHIIIOJIHEHUE pa0OThI WM OKa3aHUE YCIyTH,
BXOJISIIIIUX B KPYT UX CIY)KEOHBIX 00S3aHHOCTEH, Cy/IaM B KaXOM CITydae HaJJICKUT
BBISICHSITh, BXOJMJIO JIU B KPYT 3TUX 00s3aHHOCTEN BBINOJIHEHUE PAOOTHI UM OKAa3aHUE
YCIIYTH, 32 KOTOPOE MOJIYyYeHO Bo3HarpaxjaeHue. [Ipu 3Tom He uMeeT 3HaYeHUs,
WCTIOJTHSI JIM paOOTHUK CBOW 00SI3aHHOCTH MOCTOSIHHO, BPEMEHHO WJIU TIO
CIIeUAIBHOMY MOJTHOMOYHIO.

5. I1ox BEIMOTaTeIbCTBOM HE3aKOHHOTO BO3HATPAXKEHHUS MTYTEM YMBIIIJIEHHOTO
MOCTaBJICHUS TPaXKJaHUHA B YCIIOBHS, IIPU KOTOPHIX OH BBIHYXKJICH YIIJIATUTh TaAKOE



BO3HArPAXKJICHHUE JI MPEIOTBPALICHUS BPEAHBIX MOCIEACTBUN €r0 3aKOHHBIM
WHTEpecaMm, CIIeyeT MOHUMAaTh, B YaCTHOCTH, COBEPIIICHHE PAOOTHUKOM cepbl
oOCy>KMBaHUS HACEJICHUS IEUCTBUH, MPEMATCTBYIOIIUX BBITOJHEHUIO padOThl WK
OKAa3aHMIO YCIYTU B YCTAHOBJICHHOM TMOPSAKE U B OMPEICICHHBIE CPOKH, JTUOO
HE0OOCHOBAHHBIN OTKA3 OT BBHIITOJIHEHHS BO3JI0KEHHBIX HAa HETO CIY>KEOHBIX
00s13aHHOCTEH (CChUIKU Ha AePUIIUT HEOOXOJUMBIX TOBAPOB, MPOAYKTOB, JIEKAPCTB,
KHUT ¥ T.I1.; OTKa3 OT BBIIIOJIHEHUS pa0OThI WJIM OKa3aHUs yCIyTU 110 MOTHBaM
OTCYTCTBUS 3allaCHBIX YacTeil U MaTepuasoB, HEIOCTATOYHOCTH BPEMEHH,
TPYOEMKOCTH WJIM HEBO3MOXKHOCTH BBITIOJTHEHUS pa0O0THI 6€3 TOMOTHUTEIBHBIX
3aTpar U T.IL.).

6. Ilo nenamM o0 MOJIyd4eHUH HE3aKOHHOT'O BO3HATPAXKIACHUS OT I'PaK/laH 3a BBIIIOJIHEHUE
paboT, CBSA3aHHBIX C OOCTYKWBAaHUEM HACEJICHUS, CYbI 00S3aHBI CTPOTO
PYKOBOJICTBOBAThCSA TPEOOBAHUSIMU 3aKOHA 00 MHAWBUIyaIN3allMi HAKa3aHUsI, HE
JOMyCKas ClIy4acB Ha3HAYCHUsI BUHOBHBIM B COBEPIIICHUU 3TUX MPECTYIUICHUIN KaK
HEOOOCHOBAHHO MSITKUX, TaK M HECOPA3MEPHO COJICTHHOMY CYPOBBIX MEp HaKa3aHMUS.
7. ITpu HazHaueHUU BUHOBHBIM 110 CT.156-2 YK PCOCP nakazanus B BUE
UCIIPaBUTEIBHBIX PAOOT HAJICKUT UMETH B BUJTY, UTO CY/bI, KaK MPABUIIO, HE JIOJKHBI
Ha3HayaTh UCIIPABUTEIbHBIE PA0OTHI C OTOBIBAHUEM IO MECTY paOOThI JTUIIAM,
COBEPILUBIIUM MPECTYIICHUS, CBSI3aHHBIE C BHIMOJTHEHUEM UMU CITYKEOHBIX WU
poQeCCUOHANIBHBIX 0053aHHOCTEHN, KOT/1a OCTaBJICHUE OCYKICHHBIX Ha MPEXKHEH
paboTe MOKET MPUBECTH K CHIDKCHHUIO BOCITUTATEILHOTO U MPEAYIPEANTEIILHOTO
3HAYCHUS HaKa3aHUsI.

8. CynaM HaIJIEKUT B KAXKJOM CiIydae 00CYyKJ1aTh BOIPOC O MPUMEHEHUHN K BUHOBHBIM
3a YKa3aHHOE MPECTYIUICHUE JOMOIHUTEILHOIO HaKa3aHus, PEayCMOTPEHHOTO CT.29
YK PCOCP.

B takux ciaydasix B 000CHOBaHME MPUHATOTO PEIICHUS O HA3HAYCHUU BUHOBHOMY
JOTIOJIHUTEJIbHOW Mephl HaKa3aHUs CyAy HEOOXOAUMO COCIaThCs B PE3OTIOTUBHOMN
yactu npuroopa Ha c1.29 YK PCOCP.

9. leHbru v UHBIE LICHHOCTH KaK HE3AKOHHOE BO3HATPAXKIEHUE OT IPAXK/IaH 3a
BBITIOJIHEHHE PA00T, CBA3AHHBIX C OOCTY>KUBAaHUEM HACEJICHHUS, PU3HAHHBIC
BEIIIECTBEHHBIMU JI0KA3aTEeILCTBAMH, MOJICkKAT OOPAIICHHIO B JJOXOJ TOCYapCTBa B
cootBeTcTBUH C 1.4 cT.86 YIIK PCOCP, a B ciiyuae ux HeoOHapyKeHUS
HEOCHOBATEJILHO MTPHUOOPETEHHOE B3LICKUBAETCS C BAHOBHOTO B JIOXOJ] TOCY/1apCTBa Ha
ocHoBanuu c1.473 'K PCOCP.

B ciiyyae 1oO6pocoBecTHOTO 3201y KIeHUS TPaXKJaHWHA, MoJIaraBiiero, 4To OH
OTUTAYMBAET PabOTy WM YCIYTY, HE BXOJSIINE B KPYT CIY>KEOHBIX 00sI3aHHOCTEH
paboTHUKa, MO0 3asBICHUS IpakIaHUHA B COOTBETCTBYIOIINE OPTaHbI €IlIe J0
yIIaThl HE3aKOHHOTO BO3HATPAXKICHUS O BBIMOTATENbCTBE TAKOBOTO, U3BATHIC U
MIPU3HAHHBIE BEIIECTBEHHBIMU JIOKA3aTEILCTBAMU JACHBIU U APYTUe IEHHOCTH
BO3BpAIIAIOTCS UX BJIAJCINbILY, a €CJIM OHU He ObUTH OOHAPYKEHBI, TO B €T0 MOJIb3Yy
B3BICKMBAETCS C OCYKJIEHHOTO COOTBETCTBYIOIIAs JEHEXKHAsi CyMMa B BO3MEIIECHUE
MPUYMHEHHOTO MaTepUaILHOTO yiepoa.

10. Cynam HaaJIeKUT MO KaXKJIOMY JIeTy CTPOTO BBIMIOJTHATH TPEOOBAaHUS 3aKOHA O
BBISIBIICHUU TIPUYHH U YCIIOBUM, CITOCOOCTBOBABIIMX MOJYYEHUIO paOOTHUKAMU Chephl
oOcy>KUBaHUS HACEJICHHS HE3aKOHHOTO BO3HATPAXKICHHS OT TPaXKJaH 3a BHITIOJHEHUE
paboT U OKa3aHWe YCIYT, © B HEOOXOIMMBIX CITydasx pearupoBaTh HA HUX YACTHBIM
onpenesieHHeM (TOCTAaHOBJIEHUEM).

11. B nensix moBbIIIEHUS] BOCIIUTATEIBHOTO BO3/ICUCTBUS CY/1€0HOM AESTEILHOCTH U



MPEAYNPEXICHNS YKa3aHHOTO NPECTYIUIEHUSI PEKOMEHI0BATh CyJaM paccMaTpuBaTh
3TH JIefa ¢ yYaCTHEM MPEACTaBUTENCH 0OIIECTBEHHBIX OPTaHU3AlUN U TPYIOBbIX
KOJUIEKTUBOB; IIIUPE UCIIOJIH30BATh CPEICTBA MACCOBOM MH(OpMAIIMK NIeHaTh, paauo,
TEJICBUJICHUE JJIsl OCBELIEHUS Cy1€OHBIX MPOIIECCOB M0 JeJIaM JJAaHHON KaTeropuu u
CO3IaHUS TEM CaMbIM OOCTAHOBKU HETEPITUMOCTH U OOIIIECTBEHHOTO OCYKICHUS
BOKPYT JIMI], BAHOBHBIX B MOJIy4YeHHUH HE3aKOHHOT'O BO3HATPaXK/ICHUS B chepe
oOcCy>KUBaHUsI HACEJICHHUS.

12. BepXx0oBHBIM CyaM peciyOIIuK, KpaeBbIM, 001acTHBIM, MockoBckoMy 1 CaHKT-
[leTepOyprckomMy TOPOJCKUM CyJiaM, CyAaM aBTOHOMHOM 00J1acTH U aBTOHOMHBIX
OKPYI'OB YCHUJIUTh HAA30p 32 KAYECTBOM PaCCMOTPEHUS HAPOAHBIMU CyAaMU A€l O
MOJIyYeHUH HE3aKOHHOT'O BO3HATPAXXK/ICHUSI OT TPaXkJaH 3a BIIIOJHEHUE padoT,
CBSA3aHHBIX C O0CITYKHUBAaHUEM HACEJIEHHMS]; IOCTOSIHHO OKa3bIBaTh HAPOJHBIM CyJ1aM
HEO0OXOAMMYIO IOMOIIb B PACCMOTPEHUU AEJI ITOU KaTErOpUH; NEPUOJUIUECKU U3YyUaTh
1 000011aTh Cy1I€0HYIO MPAKTUKY TIO JIEJIaM O MPECTYIUICHUH, TPETyCMOTPEHHOM
cT.156-2 YK PCOCP.

[Ipencenarens BepxoBHOTO
Cyna PCOCP

Cexkperaps [lnenyma,
cynbsi Bepxosnoro Cyna
PCOCP
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