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INOCTAHOBJIEHME IIVIEHYMA
BEPXOBHOI'O CYJIA PCOCP

No 1l
r.Mocksa 17 anpens 1984 r.

O npakTuke npuMeHenus cyaamu PCOCP 3akoHoaareabcTBa M
BbINOJIHEHUH MocTaHoBJeHus Ilienyma Bepxosuoro Cyga CCCP
ot 23 centsa0pst 1977 r. N 16 «O cyneOHON NpaKTHKe 10 [1ej1aM 0
B3SITOUHUYECTBE

OO0CyuB NMpakTUKY MPUMEHEHUs cygamMu PecryOiMK 3aKOHOAaTeNbCTBA U
BhITIONIHEHUs ocTanoBieHus [Inenyma Bepxosuoro Cyga CCCP ot 23 ceHtsi6ps
1977r. N 16 "O cyneOHoM paKTHKE I10 AeiaM o B3sTounuudecte", [lleHyM oTMeuaer,
yT0 cyasl Poccuiickon denepannn 3a nocieHee Bpems IPUHSIIN ONIPEAECIICHHbIE MEPBI
K YJIYUILIEHHIO KQ4eCTBA PACCMOTPEHUS JI€] JaHHON KaTeropuHu.

Bwmecte ¢ Tem kaccallioHHasi U HaJ30pHas MPAKTUKA, a TAK)KE MaTepUaIIbl
npoBeneHHoro BepxosubiM Cynom PCOCP 0600111eHUs CBUAETEIBLCTBYET, YTO B ITOU
paboTe Cy/10B UMEIOTCS CYIIECTBEHHbIE HEAOCTATKH.

Bonpeku 3akony u pasbsicHenusM [nenyma BepxoBrnoro Cyna CCCP cynel He Bcerna
MPEIBSABISIOT JOJDKHYIO TPEOOBATEIBHOCTh K KaU€CTBY MPEABAPUTEIBLHOTO CIEACTBUS,
B CBSI3M C YEM HEPEIKO MPUHUMAIOT K CBOEMY MPOU3BOJCTRY JieJia, 10 KOTOPHIM HE
BBISICHEHBI BCE OOCTOSITEIHCTBA, UMEIOIIUE CYIIECTBEHHOE 3HAUCHUE IS
MTOCTAaHOBJICHUSI MPABUJILHOTO U 00OCHOBAHHOTO MPUTOBOPA; MPU PACCMOTPEHUH JieTia B
Cyle0HOM 3aceJaHuu UHOT/Ia HE PUHUMAIOT HEOOXOIUMBIX MEpP K BOCTIOJTHEHUIO
poOEJIOB CIICCTBUS, JOIMYCKAIOT HApYIIEHUsI TPeOOBaHU MAaTepUATBLHOTO U
IIPOLIECCYATBbHOTO 3aKOHOB.

B pesynbraTe 10 cux mop 0o psay el HE YCTaHABIMBAIOTCS U HE MIPUBIICKAIOTCS K
YTOJIOBHOW OTBETCTBEHHOCTHU BCE JIMI[A, YYaCTBOBABILIUE BO B3SITOUHUYECTBE;
JIOIYCKAIOTCS OIMOKK B PELIEHUU BONPOCA O CYOBEKTE MPECTYIJICHUS, B
KBaJTu(UKAMK IEUCTBUN JIUII, TTOJTYYUBIINX B3ITKH HEOJHOKPATHO, TyTEM
BBIMOT'ATENbCTBA, JTUOO C UCIOJIb30BAaHUEM JOHKHOCTHBIM JIMIIOM CBOETO
OTBETCTBEHHOTO IMOJIOKEHUS, @ PAaBHO B CITydasiX, KOTJia B3ITOYHUYECTBO CBI3aHO C
XUIIEHUEM COLUATUCTUYECKOTO UMYILIECTBA, 3JI0yNOTPEOIEHUEM CITY>KEOHBIM
MOJIOKEHHUEM, APYTUMHU JTOJDKHOCTHBIMU M XO35ICTBEHHBIMU TIPECTYTUICHUSIMU.
HexoTopsble cyabl Ipy Ha3HAYEHUU HAKa3aHUs MPOSBIIAIOT HEOMPABIaHHYIO
CHUCXOJUTEIHHOCTD K JINI[aM, BAHOBHBIM B MOJTYYEHUH, 1aue B3SATKU JTUOO
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MOCPETHUYECTBE BO B3SITOUHUYECTBE TIPH KBATU(UIIUPYIOMINX 00CTOATEIHLCTBAX; HE
YCTPaHEHBI HEJOCTATKN B HA3HAYEHUHN OCYKICHHBIM JTOTIOJHUTEIHHBIX MEP HAKA3AHMUS.
He Bcerna oOpaiatorcst B J0X0/1 rocyapcTBa I€HbIM U MHBIE [IEHHOCTH, SIBJISBIIIHECS
IPEIMETOM B3SITKU.

He Bcemu cygamu ynensieTcs: JOJKHOE BHUMaHUE padoTe 1Mo mpoduiiakTuke
B3SITOUHUYECTBA, HE B TIOJIHOM MEpPE BBIMOIHIIOTCS TPEOOBAHMS 3aKOHA O BBISIBJICHUU
NPUYMH U YCIOBUM, CIOCOOCTBOBABIIIUX COBEPIICHUIO MPECTYIUICHUN, U IPUHITUU MEP
K UX YCTPAHEHUIO IyTEM BBIHECEHUSI YACTHBIX ONPECICHUN (TOCTAHOBJICHUH ).
BepxoBubie Cy/ibl aBTOHOMHBIX PECITyOJIMK, KpaeBbie, 00JACTHBIE U COOTBETCTBYIOIIIHEC
UM CyJIbl HEZJOCTATOYHO OCYIIECTBIISIOT HA30p 3a MPABMWIBHBIM U €TUHOOOPA3HBIM
MIPUMEHEHNEM HAPOIHBIMU CyJIlaMU 3aKOHOIaTEeIILCTBA 00 OTBETCTBEHHOCTH 32
B3SITOYHUYECTBO M BHIMIOJTHEHUEM UMHU PYKOBOIAIIUX pasbsicHeHHM [Lienyma
Bepxosaoro Cymga CCCP; He Bcerzia CBOEBPEMEHHO BBISBIISIIOT M YCTPAHSIOT OITMOKU U
HapyIIEeHUs 3aKOHA, TOMYIICHHBIE TIPH PACCMOTPEHHH I 3TON KaTeTOPHHU.

[Tnenym Bepxosnoro Cyna PCOCP

IIOCTAHOBIACT:

1. OGpaTuTh BHUMAHUE Cy/I0B Ha HEOOXOAUMOCTb YCTPAHEHHSI OTMEUEHHBIX
HEJIOCTATKOB M MPUHATHS MEP K MOBBIIICHUIO YPOBHS OCYIIIECTBICHUS TPABOCYIUS 110
aenaM o B3siTouHu4ecTBe. OOeCcTIeunTh N0 KaXA0My JIETy CTPOTOE BBIIIOJIHEHUE BCEX
TpeOOBaHUI MaTEpUaILHOTO U MPOLECCYATIBHOIO 3aKOHOIaTEIbCTBA U
HEYKOCHUTEIBHOE COOJIIOIEHUE PA3bICHEHU, COAEPKAIIMXCS B IOCTAHOBICHUHN
[Tnenyma BepxoBHoro Cyna CCCP ot 23 centsiopst 1977r. N 16 "O cynebHoit
MPAKTHUKE M0 JeJIaM O B3ITOUHUYECTBE" .

2. IloBbIcUTh TPeOOBATEIBLHOCTh K KAUECTBY MPEIBAPUTEIBLHOTO CIEICTBHUS.

B cranuu npenanus cyay THIATENbHO MPOBEPSITH, COOPAHBI JIH 110 AEITY
JI0Ka3aTeNbCTBA, JOCTATOYHBIC JIsl €T0 PACCMOTPEHUS B Cy/1Ie0HOM 3acenanuu. Eciu B
pe3ynbTaTe OJJHOCTOPOHHOCTHY WJIM HETIOJHOTHI JIO3HAHUS U MPEBAPUTEIHLHOTO
CJIEJICTBHSI OCTAJUCh HEBBISICHEHHBIMU OOCTOSITEIHCTBA, YCTAHOBIECHUE KOTOPHIX UMEET
CYIIIECTBEHHOE 3HAUYEHHUE ISl MPABUJILHOTO pa3pelieHus Iefia, BO3BpaIaTh ero s
JIOTIOJTHUTEJIBHOTO PACCIIeIOBAHUS.

B cynebHoM 3acenanuu BHISCHSTH, YCTAHOBJICHBI JIM OPTaHAMH MPEIBAPUTEIHBHOTO
CJIEJICTBHS BCE YUYACTHUKH MPECTYIUICHUS U JIUIIA, K HeMy npudactHeie. [Ipu
YCTaHOBJICHUH (PAKTOB HEOOOCHOBAHHOTO OTKa3a B BO30YXACHUM WM MPEKPAILICHUS
JieJia B OTHOIIEHUH KOT0-JIM0O0 U3 YKa3aHHBIX JIMI CYJl, B COOTBETCTBUU C .2
nocta”oyenus [nenyma BepxosHoro Cyna CCCP ot 23 centsiops 1977r., o0s13an
pearupoBaTh Ha ATO YACTHBIM OIPEACIICHUEM, a TPU HAIMYUU TOCTATOUYHBIX
OCHOBaHMI - BO30YX/1aTh B OTHOIIEHUH TaKUX JIUI] YTOJOBHOE JIEJIO B TIOPSIKE,
npenycmoTpeHHoMm cT.256 YIIK PCOCP.

3. B cooTBeTcTBUU C 3aKOHOM JIMIIO, IaBILIEE B3ATKY, OCBOOOKIAAETCS OT YTOJIOBHOM
OTBETCTBEHHOCTH, €CJTU B OTHOIIIEHUHU €r0 UMEJI0O MECTO BEIMOTATEIHCTBO B3SATKH WIIH
MOCJIE 1aY¥ B3ATKH OHO JJOOPOBOJIBHO 3asBUJIO O ciryunBliemcs. [loaTomy B ciryuae
MCKITFOUCHUS W3 OOBUHEHHMS B3SITKOTIONyYaTeNsl KBATH(PUITUPYIOIIETO MPU3HAKA -
BBIMOTATENIbCTBA B3ATKH JINOO HETIOATBEPKICHUS (pakTa JOOPOBOJIBLHOTO 3asIBICHUS
JUIIA 0 Aade B3SITKH, ¢y Ha ocHoBaHUHU CT.256 YIIK PCDOCP nomken odcyauTh
BOIPOC O BO30YKJIEHUU JieJia B OTHOIIIEHWH B3STKOJATENSI HE3aBUCUMO OT HAJTMYUS B
JieJie OCTAaHOBJICHHS OpraHa JI03HaHUs, CJEA0BATeNs WU IPOKypopa 00 0TKa3e B



BO30YXJICHHH JTUOO O MPEKPAIICHNH JIejIa B OTHOIICHUH TAKOTO JIUIIA TI0 TOMY K€
OOBHHEHHIO.

4. TTockonbKy CyOBEKTOM MpecTyIieHus, npeaycmMorpeHHoro cr.173 YK PCOCP,
MOTYT OBITh IPU3HAHBI TOJIBKO JHIA, KPYT MOJTHOMOYUN KOTOPBIX JIaH B IPUMEYaHUH K
cT.170 YK PCOCP, emie pa3 oOpaTuTh BHUMaHHE CYJIOB Ha HEOOXOAMMOCTh B KaXKJIOM
ciydae ¢ 0CO00M TIIATEIbHOCTHIO BBISICHATH BOIPOC, OCYIIECTBIISIIO JIH JIUIIO,
MPUBJICUCHHOE K OTBETCTBEHHOCTH 32 MOJIYYeHHUE B3SITKU, GYHKIUU JOJKHOCTHOTO
Juua.

5. Ilpu pemieHnn BOPOCOB, CBSI3aHHBIX ¢ KBATU(HUKAIIUCH B3SITOUHHICCTBA T10
MPU3HAKaM OTBETCTBEHHOTO MOJIOKEHHUS TOKHOCTHOTO JIUIA, TOJTYYUBIIIETO B3SITKY,
BBIMOTATEILCTBA B3SITKU, MOJTYUYCHUS, Ja4U B3SITKUA UM TOCPEAHUYECTBA BO
B3SITOYHUYECTBE HEOAHOKPATHO, CY Il 00S3aHBI CTPOTO COOMIOAATh TPEOOBAHUS 3aKOHA
U PYKOBOJICTBOBATHCS PA3bSICHEHUSIMU, COJICPKALTUMHUCS B I1.7 HA3BAHHOTO
noctaHoieHus [nenyma BepxosHoro Cyna CCCP, a B Tex ciayyasix, Korjaa
B3SITOYHUYECTBO OBLJIO CBSI3aHO C XUIIEHUEM TOCYAapCTBEHHOTO WM OOIIECTBEHHOTO
HMMYIIECTBA, 3JI0YIOTPEOJICHHEM CITY>KEOHBIM TOJIOKEHUEM, IPYTUMHU JTOJKHOCTHBIMU
1 X034l CTBEHHBIMHU MPECTYIJICHUSIMU, PA3bICHECHUSIMH, COAEPKAIMMUCA B ITyHKTax 9
u 10 sToro nocranosnenus [nenyma.

6. YuuThiBas MOBBIIEHHYIO OOIIIECTBEHHYIO OMACHOCTh B3SITOYHUYECTBA, CyJaM IIPH
PACCMOTPEHUH JIeJ ITON KaTeropuu HeoOX0IUMO HEYKOCHUTEIBHO COOII0IaTh
TpeOOBaHMs 3aKOHA O CTPOTO UHAMBUYATLHOM MOJIX0/1€ K HA3HAYCHUIO HaKa3aHus, HEe
JOTycKas Mocia0IeHus U HEONPaBIAHHOW CHUCXOIUTEIIBHOCTH K JIUIAM,
COBEPIIUBIINUM YKa3aHHBIC MPECTYIUICHUS MPU KBAUTU(PUIIUPYIOMHNX 0OCTOSTEIHCTBAX.
Ecnu cyn no npeaycMOTpEHHBIM B 3aKOHE OCHOBAHMSM MPHUJET K BBIBOIY O
BO3MOXHOCTH IPUMEHEHHUSI K OCYKJICHHOMY HaKa3aHUs HI)KE HU3IIETO Mpejiena,
MPEayCMOTPEHHOT0 caHKIusAMHU CT.cT.173, 174 u 174 YK PCOCP, 1160 yca0BHOTO
OCY>KJIeHHUsI, OH, B cOOTBEeTCTBUHU ¢ TpeboBanusimu c1.314 YIIK PCOCP, 06s13an
MOTHBHUPOBATh B IPUTOBOPE HA3HAUCHHUE HAKA3aHUS C IPUMEHEHUEM CT.cT.43 unu 44
YK PCOCP.

7. VImes B BUAy BaXKHOE 3HAUYCHHE MPUMEHEHHUS MO JIeJIaM O B3ITOUYHUYECTBE
JIOTIOJTHUTENIBHBIX MEP HaKa3aHUsl, CyJaM HEOOXOIMMO:

CTpOTo cO0JII0IaTh TPEOOBaHMS 3aKOHA 00 0053aTeTbHOM IPUMEHEHUH KOH(MUCKAIIH
MMYIIIECTBA MPU OCY>KJICHUH JIUIIA 32 TIOJyUYEeHHUE B3ATKH WM KBATU(PUITUPOBAHHOE
MOCPETHUYECTBO BO B3ITOUYHHUUECTBE; HEMPUMEHEHNE KOH(PUCKAIIMU B 9TUX CIIydasix
MOKET UMETh MECTO JIMIIb NPU HAJTMYUH YCIIOBUH, TPEIYCMOTPEeHHBIX cT.43 YK
PC®OCP, u 10/15KHO OBITH MOTUBUPOBAHO B IIPUTOBOPE;

IMPE UCIIONIb30BaTh npenocraBieHHoe cT.29 YK PCOCP npaBo HazHauaTh
OCY>KJICHHBIM 32 B3SITOYHUYECTBO JOMOJHUTEIbHOE HaKa3aHUe B BUJIC JIUILICHUS TIpaBa
3aHUMATh ONpe/IeICHHBIE JOKHOCTH WU 3aHUMATHCS ONpEIeIEHHON
NEATEIbHOCTHIO;

B KQXJIOM CJIy4ae OCYKJICHHS 32 MOJTYyUYCHUE B3STKH, a TAKKE 32 /a4y B3SITKHU WIH
MOCPETHUYECTBO BO B3ITOYHUYECTBE MPU KBATHUPHUITUPYIOIIUX OOCTOSTEIHCTBAX JIUII,
MMEIOIINX BOMHCKOE, CTICI[UaTbHBIC, TOYETHBIE U IPYTHe 3BaHUs, JIN00
rocyJapCcTBEeHHBIE HAarpaibl, 00Cyk1aTh Bonpoc o npumenennu c¢1.36 YK PCOCP,
MpeayCcMaTPUBAIOIIEH BO3MOXKHOCTb JIMIICHUS OCYKJICHHBIX 32 TSXKKUE MPECTYIIICHUS
BOMHCKHX U JPYTUX 3BAHUU, a TAKKE OPJICHOB, MEAAJICH U NMOYETHBIX 3BAHUU.

8. ITo Bcem menaM 0 B3ATOYHUYECTBE CY/IbI TOJDKHBI 00ECTIEYNTh O€3yCIIOBHOE
BBITIOJTHEHHE TPEOOBAHUM 3aKOHA U Pa3bsICHEHUM, cofiepKanuxcs B 1.12



nocta”osienus [Inenyma Bepxosaoro Cyna CCCP ot 23 centsopst 1977 rona, 06
oOparmieHnu B 10X0/1 rocyaapctBa Ha ocHoBaHUU 1.4 ¢T.86 YIIK PCOCP u3baThiX
PU3HAHHBIX BEIIECTBEHHBIMU J10KA3aTEILCTBAMMU JICHET U IPYTUX MATEPUAIIbHBIX
[IEHHOCTEMH, MepeJaHHbIX B BUJIE B3SITKU, & €CJIM MPEIMET B3STKA HE OOHAPYKEH O
B3bICKAHUHU C OCYKJIEHHBIX, B cCOOTBETCTBUM CO CT.473 'K PCDOCP, HeoCHOBATENBHO
IPUOOPETEHHOTO.

9. B cuny cr.c1.21 1 21-2 YIIK PCOCP cyapl 00513aHbI BBISBISATH IPUYUHBI U YCIOBUSA,
CIIOCOOCTBOBABIILIE B3SITOUYHUYECTBY, U YACTHBIMU OTNPEICICHUSIMU
(mocTaHOBIEHUAMM) OOpalaTh Ha HUX BHUMAHUE rOCY/1apCTBEHHBIX OPTaHOB,
0O0I11I€CTBEHHBIX OpraHu3alui Wiu JOJKHOCTHBIX JIUIL JJIsl TPUHATHSI HEOOXOAUMBIX
Mep K X YCTPaHEHHUIO.

[Ipu Hanmuuuu B Jienie MpeACTaBICHUS OpraHa JO3HaHMUsI, CJIEI0BATEIs, POKYpopa 1Mo
YKa3aHHBIM BOMPOCAM BBISICHATH, KAKHE MEPHI 110 HEMY MPUHSITHI, & B CIIy4asX, KOTa
Mep HE MPUHUMAJIOCh, YKa3aTh 00 3TOM B YaCTHOM ONpeIelieHnH (TTIOCTAaHOBIICHUN) |,
MIpY HAIUYUHU K TOMY OCHOBAHUM, TIOCTaBUTH BOIIPOC 00 OTBETCTBEHHOCTH
COOTBETCTBYIOIIUX JIUII.

Ecnu naya B3sSTKM puBesa K IPeIOCTaBICHUIO B3STKOJATEI0 HE3aKOHHBIX MpaB, Oiar
U MIPEUMYIIECTB, CYJaM CIIEIyEeT TAaK)KE€ BBIHOCUTh YaCTHBIE ONPEICTICHUS
(mocTaHOBIIEHUS) O IPUHATUU MEP K YCTPAHEHUIO TAKUX MOCIIEACTBUM.

10. B uensix moBbIIEHUSI YPOBHS BOCIIUTATEIbHO-TIPODUIAKTUYECKON A TEIHHOCTH
CyZI0B B 00pb0€ CO B3ITOYHMYECTBOM Yallle MPUBIIEKATh K yU4aCTUIO B CYyJI€OHOM
pazoupaTeNnbCTBE IO JIeJIaM 3TOW KaTEeropyu MpeICTaBUTENEeH 00LIeCTBEHHBIX
OpraHu3alliii U TPYAOBBIX KOJUIEKTUBOB; IMPE UCIIOIb30BaTh CPEIACTBA MAacCCOBOM
uH(pOpMaUu A1 OCBELIEHUS PE3YJIbTaTOB PACCMOTPEHHUS TaKUX €N, 0Opaias ocodoe
BHUMaHUE HAa HEJIOCTATKHU B JICITEIHLHOCTH MPEANPUITHH, YUPEKICHUN, OpraHU3alui 1
OT/ICJIHBIX JOJDKHBIX JIUII, B PE3YJIbTATE KOTOPHIX B3ITOUYHUYECTBO CTAJI0 BO3MOMKHBIM
(akThl BOJIOKMTHI U OFOpOKpaTHU3Ma, HApyIIEHUSI COBETCKOTO 3aKOHO/IaTEIbCTRA,
VIIEMJICHHUSI TIPAB U 3aKOHHBIX UHTEPECOB IPak/iaH u Jp.).

11. BepxoBabiM Cy1aM aBTOHOMHBIX PECITYOJIMK, KPAE€BbIM, O0JIACTHBIM,
MockoBckomy u JICHUHTpaJCKOMY FOPOJCKUM Cy/1aM, CyJiaM aBTOHOMHBIX 00JIacTe u
ABTOHOMHBIX OKPYT'OB YCHJIMTh HA/I30p 32 MPABUIBHBIM U €IMHOOOPA3HBIM
MIPUMEHEHUEM HAPOIHBIMU CYJIJaMU 3aKOHOJIaTEIhCTBA 00 OTBETCTBEHHOCTH 32
B3TOYHUYECTBO U BBIIIOJIHEHUEM UMU PYKOBOASAIIUX pa3bsicHeHuil [Inenyma
Bepxosnoro Cymza CCCP ot 23 centsiops 1977r. N 16 "O cyneOHOI npakTHKE 110
nenam o B3sitounnyectse". [lepuoandecku u3ydarb CyAeOHYIO MPAKTUKY IO JeIaM
ATOM KaTeropuu, aHATU3UPOBATH MPUUUHBI IOMYCKAEMBIX OIITMOOK U CBOEBPEMEHHO
MIPUHUMATh MEPHI K UX YCTPAHCHUIO U MPEIYTPEKICHUIO.

IIpencenarens BepxoBHOTO
Cyna PCOCP

Cekperaps [1nenyma,
cyapst Bepxosnoro Cyna
PCOCP
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