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INIOCTAHOBJIEHME IIVIEHYMA
BEPXOBHOI'O CYJA PCO®CP

r.Mocksa 26 nexabps 1984 r.

O npakTuKe NpUMEHEHNs CyJaMy 3aKOHOAATEJIbCTBA 00
OTBETCTBEHHOCTH 32 3aHATHE OPOJAAKHUYECTBOM HJIH
NONPOIIAHNYECTBOM JIN00 BeJleHre HHOT0 MAPA3ZUTHYECKOT0
o0pa3a KU3HU

3acnymiaB 1 00CyIuB cooOIeHus npeaceaarenei JleHuHrpaackoro cyaa,
CraBponoJibCKOTO KpaeBoro cyaa u Aokinana 3amecturens [Ipeacenarens BepxoBHoro
Cyna PCOCP o npaktuke npuMeHeHus cynamu Poccuiickoit @enepanuu
3aKOHOAATENbCTBA, MPEYCMATPUBAIOIIETO OTBETCTBEHHOCTD 34 3aHSTUE
OpOJSKHUYECTBOM, MOMPOIIAMHUYECTBOM, JINOO BEJICHUEM MHOTO Mapa3suTUYECKOTO
obpa3za xxu3nu, [Inenym Bepxosnoro Cyna PCOCP oTrMeuaet, 4To Cy/ibl B OCHOBHOM
o0ecrneunBarOT MPaBUIbHOE MPUMEHEHUE 3aKOHOIATEIHCTBA T10 JAejiaM dTOU
KaTErOpuHU.

Bwmecte ¢ Tem B cy1eOHOM NeATEIbHOCTH UMEIOTCS HEOCTAaTKU U YIYIICHUS,
cHuXkarouue ee 3pPeKTUBHOCTb B 00pbOE € IUIaMU, BEAYIIMMHU Mapa3uTUYECKUMA
o0pa3 »KU3HU U YKIIOHSIOUUMUCS OT Y4acTHsl B 00IIECTBEHHO TOJIE3HOM TPY/IE.
JlomyckaeTcsi HeloOIeHKa CTeNeHr 00IeCTBEHHON OMAaCHOCTU ITUX MPECTYIUICHUH,
MOCATAIOIINX HA OJUH U3 BAXKHEUIINX KOHCTUTYLIMOHHBIX MTPUHIIUIIOB COBETCKOTO
rocyaapcTBa 00 00s3aTeIbHOM JJMYHOM YY9aCTUH KaXKI0TO CITIOCOOHOTO K TPYLy
rpakJaHuHa B 00IIIECTBEHHO TOJIE3HOM JiesTeIbHOCTH. He yuuThiBaeTcs, 4yTo auia,
BEIyIIHNE MAPA3UTHUECKUI 00pa3 U3HM, YACTO BCTAIOT HA MyTh COBEPIICHHUS Ooiee
TSOKKUX MPECTYIUICHUHN, pa3jiararolie JeHCTBYIOT Ha OKPY>KaIOIINX, 0COOEHHO Ha
MOJIOJEXKb.

Hepenko k paccMOTpeHUIO MPUHUMAIOTCS JI€J1a,T03HAHUE TI0 KOTOPHIM MTPOBEICHO
MMOBEPXHOCTHO, MHOTHE CYIIECTBEHHBIE BOIIPOCHI HE UCCIICIOBAHBI.

He no Bcem aenam o OpoispKHUYECTBE, TOMPOIIAMHNYECTBE U MHOM Mapa3suTHYECKOM
o0pa3ze )KM3HU MOJHO U BCECTOPOHHE BBICHSIIOTCS IPUYMHBI COBEPILICHUS
MPECTYIUICHHUS, YCTAaHABJIMBAIOTCS HCTOYHUKH CPEJICTB CYILIECTBOBAHMUS JIUIIA,
VKJIOHSIOIIETOCS OT y4acTHs B OOIIECTBEHHO MOJIE3HOM TPY/IE.

Pemas Bompoc 06 n30panuu BuIa U pa3Mepa HaKa3aHUs BAHOBHOMY B COBEPIIICHUU
npectymienus, npeagycmorpeHtoro ct.209 YK PCOCP, cyabl He Bcerja yYuThIBatOT
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JaHHbBIE O €r0 JIMYHOCTHU U APYTUE 00CTOATENBCTBA JIENa, TO3BOJIAIOIINE TPUMEHUTH K
OCY>KJICHHOMY HalpaBlieHUE B BOCIIUTATEIbHO-TPYA0BOI MPOPUIAKTOPHIA TMO0 HHOE
Haka3aHKe, He CBSA3aHHOE C JINIIIEHUEM CBOOO/IbI.

Henoctarouno 3¢ (eKTUBHO UCTIONB3YIOTCS UMEIOIIUECS Y CYI0B BO3MOKHOCTH
NpOoHUIAKTUKY TaHHBIX MIPECTYIJICHHUI: HE BO BCEX HEOOXOIUMBIX CIy4asiX BBIHOCSTCS
YaCTHBIC OIPEJICIICHNUS, PEIKH BBIC3IHbBIC 3aCEIaHMU.

B nensax ycrpaHeHHs OTMEUEHHBIX HETOCTATKOB U 00ECTICUEHHSI €IMHOO0PA3HOTO
NpUMEHEHHUs 3aKOHOIaTeIbCTBA, HAMPaBJIEHHOTO Ha OOpBOY ¢ HlamMu,
3aHUMAIOIIUMUCS OPOISKHUYECTBOM, MOMPOIIAHIYECTBOM JTUO0 BEAYITUMH HHON
napasutuyeckuii oopas xusnu, [lnenym Bepxosnoro Cyga PCOCP

MOCTAHOBIACT.

1. OGpaTuTh BHUMAaHKE Cy/I0B Ha HEOOXOAMMOCTh JTaTLHEHIIIETO COBEPIICHCTBOBAHMSI
JeSITeILHOCTU B 00pb0E € TUIaMH, YKIOHSIOIUMHUCS OT OOIIECTBEHHO TOJIE3HOTO
TpyJla ¥ BEIyIUMHU MMapa3uTHUYEeCKUil 00pa3 Ku3HU, 00ecreurBasi HEYKJIOHHOE U
MpaBUJIbHOE MMPUMEHEHHE 3aKOHOIaTeTLCTBA 00 OTBETCTBEHHOCTH 32 3aHSITHE
OpOASHKHUYECTBOM, MOMPOIIAHHUYECTBOM JINOO BEACHHUEM MHOTO IMApa3UTHUYECKOTO
o0Opasza >KH3HH.

2. Cynam ciefyetr UMETh B BUAY, YTO B COOTBETCTBUU C PA3bICHECHUSIMH,
cojepkamumMucs B nocranosienuu [pesnanyma Bepxosaoro Cosera PCOCP ot 13
nexaops 1984 roga "O nopsiake npuMmeHenus c¢r.209 YK PCOCP", Heo0X0MMbIMH
YCJIOBUSIMHU HACTYTUICHUSI YTOJIOBHOM OTBETCTBEHHOCTH 3a 3aHATHE OPOASAKHUYECTBOM
100 BeJIEHWE UHOTO Mapa3uTUUECKOTro 00pas3a KU3HU SIBIISIOTCS: MPOKUBAHUE JIUIA Ha
HETPYJOBBIE IOXO/bI C YKIOHEHHEM OT OOLIECTBEHHO MOJIE3HOTO Tpyia 0oJiee YeThIpeX
MeCAILIEB MOJPSA WM B TEYEHUE TOa B OOLIEH CIOKHOCTH 00Jiee YETHIPEX MECSIIEB.
[Tpu 5TOM, K OTBETCTBEHHOCTH 3a BEJICHUE MHOTO Mapa3uTUUIECKOTO 00pa3a KU3HU
MOTYT OBITh ITPUBJICYCHBI JIUIIIb COBEPIIICHHOJETHUE TPYAOCTIOCOOHBIE JIHIIA.

JIns HaCTyIUIeHUs YTOJOBHOW OTBETCTBEHHOCTH 3a 3aHSITHE MONPOLIANHUYECTBOM
JOCTATOYHO MPOKUBAHMUS JIUIA HA HETPYIOBBIE JOXObI C YKIOHEHUEM OT
OOIIECTBEHHO TOJIE3HOT0 TPY/la B TEUEHUE OJJTHOTO MECALIa.

3. [Ipu pemrenuun Boripoca 00 OTHECEHUHU JJOXO/I0B K HETPYIOBBIM B CIy4ae, €CJIH JTUIO0
3aHUMAJIOCh OPOJIIKHUIECTBOM, MOMPOIIAHHUYECTBOM JIMOO BEACHUEM MHOTO
Mapa3uTUYECKOro 00pasa KU3HH, CYbl TOJDKHBI UMETh B BUY, YTO B COOTBETCTBUU C
pasbsicHenusimu [Ipesnanyma BepxoBHoro Cosera PCOCP o nopsiake npuMeHeHus
cT.209 YK PCOCP HETpyIOBBIMH SIBISIOTCS JOXOMBI, TOJTYyYECHHBIE IPOTUBOIPABHBIM
CIIOCOOOM.

4. ITpu NpUHATUYN K TPOU3BOCTBY €N B OTHOIICHHUHU JIUII, BEAYIIUX Mapa3UTHYCCKUMA
o0pa3 *U3HH, Cy/IaM CIIEyeT TIATEIbHO MPOBEPSTH TOCTATOUHOCTH COOPaHHBIX
JTI0Ka3aTeIbCTB MO CYIIECTBY MPEABSIBICHHOIO OOBUHEHHS, 00paiiiasi 0co00e BHUMaHUE
Ha cOOJII0/IEHNE YCTAaHOBJICHHOTO TTOPSIIKA BEIHECEHHS O(PUITMATBHOTO
MPEIOCTEPEKEHHS, TPYIOCTTOCOOHOCTh TAHHOTO JIUIA, OTCYTCTBHUE 00CTOSTEILCTB,
HCKJTIOYAIOIINX YTOJOBHYIO OTBETCTBEHHOCT.

B cootBercTBun ¢ 1.2 [loctanosnenus [Inenyma BepxoBuoro Cyna PCOCP "O
CyZ1IeOHOM MPaKTUKE MO MPUMEHEHHIO K OCYXJICHHBIM aJIKOTOJIMKaM ¥ HAPKOMaHaM
MPUHYIUTETHHBIX MEP MEIUIIMHCKOTO Xapaktepa' ot 20 nexadps 1973 rona cyasl mpu
HAJIMYHMH JTAHHBIX O 3J10yNOTPeOICHNN OOBUHSIEMOTO CITUPTHHIMU HAITUTKAMH WA
HapKOTUYECKUMHM BEIIECTBAMU JOJKHBI TpeOOBaTh OT OPTaHOB pacCiieI0BaHUS



MPEIOCTABIICHUS CBEICHUI O TOM, HE SIBJIICTCS JTU OOBHHSIEMBIN alTKOTOJIMKOM HJTH
HapKOMaHOM.

[Ipu oTcyTCTBMU B MaTepuaiax Jena JaHHbIX, HEOOXOAUMO JUIsl pelIeHuUsl BOIIPOca O
NPUMEHEHUU TIPUHYIUTEIBHOTO JICYEHUS, CY/Ibl 00s3aHbI TPUHUMATH MEPHI K UX
YCTAHOBJICHUIO (B TOM YHUCJI€ U K MEIUIIMHCKOMY OCBUJIETEIHCTBOBAHUIO
MOJICYAMMOTO0), a TPY HEBO3MOKHOCTH BOCIIOJIHEHUS OTCYTCTBYIOIINX JAHHBIX B
CyJ1IeOHOM 3aceJaHuU - BO3BpAIIaTh /10 JIs IOMOJHUTEILHOTO PaccieI0BaHus.

5. ns xBanuduKauu 1eUCTBUN JTUIA, 3aHUMAIOIIETOCS OpOISHKHUYIECTBOM,
MOMPOIIAHUYECTBOM JTMOO0 BEAYIET0 MHOM Mapa3uTUUECKUl 00pa3 *KU3HH, 10 4.2
c1.209 Yronosuoro Konekca PCOCP Heo6Xx0AMMO HAIMYUE HETIOTAICHHON WIIH
HECHSITOM B yCTAaHOBJICHHOM 3aKOHOM TMOPSAKE MPEKHEN CYTUMOCTH 3a JII000€E U3
MPEeAYCMOTPEHHBIX JTJAHHOM CTaThEH MPECTYIICHUM.

6. B Tex ciygasx, Korja mpOTUBOIPABHBIN CTIOCO0 M3BJICUYCHHS HETPYAOBBIX T0XOI0B
JUIIOM, YKJIOHSIFOIIIUMCSI OT OOIIECTBEHHO TIOJIE3HOTO TPY/1a ¥ BEIYIIUM HHOU
napa3uTUYECKUil 00pa3 KU3HU, 00pa3yeT CaMOCTOSTEIbHBIN COCTaB MPECTYIIICHUS
(3aHATHE 3aMpPeIEHHBIM MPOMBICIIOM, CIIEKYJISIIIUEH U T.I1.), IEWCTBUS BUHOBHOTO
JIOJIKHBI KBaJTU(UIIUPOBATHCS MO COBOKYITHOCTH 3TUX MPECTYIJICHUH.

7. Ilpn Ha3HAYEHUHU HAKA3aHUS JIUIAM, OCY>K/1a€MbIM 3a MOMPOIIAHHUYECTBO JIUOO
BEJICHUE MHOTO Mapa3uTUYECKOro 00pasa KU3HU, UMEIOIINUM MOCTOSSHHOE MECTO
KUTEJIBCTBA, CYJIaM CJIEIYET O0CYK/IaTh C YY€TOM O UX JIMYHOCTH HE TOJIHKO
BO3MOKHOCTh IPUMEHEHHS HaKa3aHUs B BU/JIE JIMILICHUS CBOOO/IbI, HAPABIICHUS B
BOCIUTATEIBHO-TPYA0BOM IPOPUIAKTOPUN (BMECTO JTUIIEHUS CBOOO/IbI) WIIH
HCIIPAaBUTEIBHBIX PA0O0T, HO U 11€JIeCO00Pa3HOCTh YCIOBHOTO OCYKJCHUS K JTUIICHUIO
CBO0O/IbI C 00513aTEIBHBIM MPUBJICYCHUEM K TPYIY.

8. [Ipu pemiennn Bompoca 0 BUJI€ UCIIPABUTEIBLHO-TPYAOBOM KOJIOHUU JIUILY,
OTOBIBaBIIEMY HAaKa3aHUE B BOCIUTATEIHHO-TPYAOBOM MPOPUIAKTOPUH, B CITyUae €ro
OCY>KJICHHSI 32 COBEPIICHUE HOBOT'O MPECTYIUICHUS K JIMIIEHUIO CBOOOIbI, OHO HE
MOKET pacCMaTpUBaThCA KaK paHee OTObIBaBIIEE HAKa3aHUE B BUJIE JIUIIICHUS
CBOOO/BI.

9. O0GpaTuTh BHUMAHUE CYJIOB Ha UX O0S3aHHOCTD IO KaXJAOMY JCNTy IPUUUHBI U
YCJIOBHSI, CTIOCOOCTBOBABIITUE COBEPIIEHUIO MPECTYIUICHUM, TPETyCMOTPEHHBIX CT.209
YK PC®CP. Heob6x01uM0, B 4aCTHOCTH, OCTPO pPearupoBaTh YaCTHBIMU
OTpEICJICHUSIMU Ha CITy4al HECBOEBPEMEHHOTO BBISBICHUSI OPraHaMU BHYTPEHHUX JE
JIUIL, BEAYIUX MapasuTHIECKU 00pa3 »KU3HU, BHIHECEHUS UM O(HUIIUATIEHOTO
MPEOCTEPEKEHUS O HEAOMYCTUMOCTH TaKOro 00pa3a >KU3HU, BOJIOKUTHI C
BO30YKJICHHEM YTOJIOBHBIX JIeJ1, HA HEMPUHSATHE MEP K TOMEIIECHHUIO B JIe4eOHO-
TPYAOBBIE MPODUIAKTOPUN XPOHUYECKUX AJIKOTOJIMKOB U HAPKOMAHOB, Ha (DAKThI
HEOKa3aHHs UM MTOMOIIU B TPYJIOBOM U OBITOBOM yYCTPOUCTBE, HEOOOCHOBAHHOTO
OTKa3a B IpueMe Ha padOoTy, HEIPUHSTHS MEP CO CTOPOHBI AIMUHHUCTPAIIUU U
OOIIECTBEHHBIX OpraHu3aluil NpeanpUsaTU, YUPEKICHUNA U OpraHu3aluii K
3aKpEIJICHUIO TAaKUX JIUI B TPYAOBBIX KOJUIEKTUBAX, K OPraHU3alNK UX
MPOQECCUOHATIEHOTO 00YUYEHUSI, TIOBBIIIEHUS TPYI0BOM KBAIM(PUKAIIUN U TTPOBEICHUS
BOCITUTATEILHOU paOOTHI.

10. B nensix nanmpHeiero nossimeHus 3GPexKTuBHOCTH yuacTus cyaoB Poccuiickoit
denepanyu B MOCTOSTHHOM U LIeJIEHATIPABICHHONW 00pb0e ¢ OpOISHKHIYECTBOM,
MOTPOIIAHUYECTBOM M MHBIM MTApa3UTUYECKUM 00pa30M JKU3HHU, PEKOMEH/I0BATh
BepxoBHBIM cys1aM aBTOHOMHBIX PECITyOJIMK, KPaeBbIM, 00JIaCTHBIM, MOCKOBCKOMY H
JleHUHTpaJCKOMYy TOPOJCKHUM CYyJiaM, CyJlaM aBTOHOMHBIX 00J1acTell 1 aBTOHOMHBIX



OKPYTOB MIEPUOJUYECKH U3YdIaTh MPAKTUKY PACCMOTPEHUS JC)I JAHHOW KaTErOpHUH.
[Tpu 3TOM ynensate ocoboe BHUMaHUE MPOPUITAKTAKE ITUX TMPECTYIUICHUH, B
YaCTHOCTH, (DAKTHUECKOMY YCTPAHEHHUIO HEIOCTATKOB B BBISIBIICHUH, TPYIOYCTPOICTBE
Y TIEPEBOCTIMTAHUY JIHII, YKJIOHSIOMUXCS OT OOIIECTBEHHO MOJIE3HOTO TPy, Ha
HEOOXOAMMOCTh YCTPAHEHHS KOTOPBIX YKa3bIBAIOCH B BEIHECEHHBIX paHee CyaM
YJACTHBIX OTPEICIICHUAX 110 PACCMOTPEHHBIM JICJIaM.

Heo06x0a1umMo MOCTOSSHHO OPHEHTHPOBATh HAPOAHBIE CY/IbI HA MAaKCUMATBHOE
MCTIOJIb30BaHUE BBIC3IHBIX 3aCEaHMM IO JIeJaM O 3aHSATHH OpOSKHIUECTBOM,
MOTIPOIITAHUYECTBOM WM BEJICHUY WHOTO TTApa3uTUIECKOTO 00pa3a KU3HH IS
co3aHusi 00CTAaHOBKH BCEOOIIEro OCYKIACHUS U HETEPIIMMOCTHU K IMOJ00HBIM
sieHusM. [1lupe ncmoap30BaTh B 3TUX IENISIX MECTHYIO TIeYaTh, Pauo U TEJICBUICHUE.

[Ipencenarens BepxoBHOTO
Cyna PCOCP

Cexperaps [Inenyma,
cyara Bepxosnoro Cyzaa
PCOCP
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