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INIOCTAHOBJIEHME IIVIEHYMA
BEPXOBHOI'O CYJIA PCO®CP

r.Mocksa 23 anpens 1985 .

O npumenenuu cygamu Poccuiickoid @enepanuu
3aK0HOJ1ATeJIbCTBA, PerJIaMeHTHPYIOIIEr0 HA3HAYEHUSI Mep
YI0JIOBHOI'0 HaKa3aHud (B peaakuuu nmocraHon/enus Iliienyma
ot 21 nexadps 1993 r. N 11)

ITnenym BepxoBHoro Cyaa Poccutickoit @enepaiiuu 0TMEYAET, YTO HE BCE CY/Ib
YIEISIOT IOCTATOYHOE BHUMaHKE 00€CTICUEHUIO CTPOTOTr0 COOIOACHUS HAPOIHBIMU
CyJlaMH OOIIMX Havyall HA3HAUYCHUSI HAKA3aHUS U Pa3bSICHEHUH 10 UX MPUMEHEHUIO, HE
Bcerjia TpeOyIOT OT Cy/10B HEYKOCHUTEILHOTO COOJIOICHUS MTOJI0KEHU N
MPOLECCYATBHOI0 3aKoHa, cojiepkamuxcs B ¢T.314 YIIK PCOCP, HenoctatouHo
AHAJIM3UPYIOT MPAKTUKY MPUMEHEHHUS OT/ICIbHBIX BUJIOB HaKa3aHUs; pU
PacCMOTPEHUU YTOJIOBHBIX JIEJ1 B KACCAI[MOHHOM U HAJ30pHOM TOPSIIKE HE BCET/1a
WCTIPABJISIIOT OITMOKY HAPOJAHBIX CYJ0B B Ha3HAYEHUU MEP HaKa3aHUsI.

Pe3ynbTaThl M3y4eHUs MPAKTUKU HA3HAUCHUS HAKa3aHUs TaKXKe CBUIETEILCTBYIOT, UTO
elie He 10 BCeM JieJlaM COOJI0Iat0TCsl TPEOOBaHUS 3aKOHA O CTPOTO MHIUBHUIYaTbHOM
MOAXO0/I€ K HA3HAUYCHHIO BUJIA U pa3Mepa HaKa3aHHs, UCXO/Id U3 XapaKTepa U CTEIECHH
OOIIIECTBEHHOMN OMMACHOCTH COBEPIIIEHHOTO MPECTYIUICHHUS, TMYHOCTH BUHOBHOTO U
00CTOSITENBCTB JIeJIa, CMATYAIOIINX U OTATYAIOIIUX OTBETCTBEHHOCTD.

He nonHOCThIO BBINOJIHSIOTCS MOJIOKEHUS 3aKOHA U pa3bsicHeHus [lnenyma
Bepxosnoro Cyna Poccuiickoit deneparuu o quddepeHtinpoBaHHOM MOIX0E K
Ha3HAYEHUIO MEP HaKa3aHUs JIULAM, COBEPIINBIINM TKKUE MTPECTYIUICHUS, paHee
COBEpUIABIIMM MPECTYIJICHUS U JINI[aM, BUHOBHBIM B COBEPIIIEHUH BIEPBBIC
MPECTYIUICHUM, HE MIPEACTABIISIONIUX OOJIBIION 00IIEeCTBEHHON OMaCHOCTH.

He u3xuThl hakThl HA3HAYEHUS JIUILICHUS] CBOOOIbI HECOBEPIIEHHOJIETHUM 32
MIPECTYIUICHUS, HE MPEICTABIISIFOIINE OOJIBIION OOIIECTBEHHOM OMMACHOCTH, B CIIyJasXx,
KOTJIa UX UCIPaBJIEHNE U MEPEBOCITUTAHUE MOTJIO ObITh JOCTUTHYTO MTyTEM
MIPUMEHEHUSI ME€p HaKa3aHUsl, HE CBSI3aHHBIX C M3OJIAIIMEN OT O0IIecTBa.

[Ipu anpTepHATUBHBIX CAHKIIUSIX CTATEW YrOJOBHOTO 3aKOHA JIMIIIEHUE CBOOOIbI, B TOM
YHCJIe Ha KpAaTKUE CPOKU, HEPEIKO HazHavYaeTcs 63 00CyKIeHUs BOIPOca O
BO3MO>KHOCTH IPUMEHEHHS] K BAHOBHBIM MEHEE CTPOTMX BUJOB HAKa3aHUS U, BOIIPEKU
tpeboBanusm cT.314 YIIK PCDCP, 6e3 nmpuBeeHus: B TPUTOBOPE MOTHUBOB, TI0
KOTOPBIM CY/]I TIPUIIIEIT K BBIBOLY O HEOOXOIMMOCTH HU30JISIIUU OCYKIACHHOTO OT
oO1ecTna.
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He Bcerma o6¢cyxaaeTcst BOIIPOC O MPUMEHEHHUH JIONOJTHUTEILHBIX HaKa3aHUN B BUIC
JUIIEHUS MPaBa 3aHUMATh OMPEACIICHHBIC IOKHOCTH WM 3aHUMAThCS OMPEAEICHHOMN
JeSATEIIbHOCTDIO, a TAK)Ke KOH(UCKAIIUA UMYIIIECTBA, KOTIa OHHM MPEIyCMOTPEHBI B
3aKOHE aJbTePHATUBHO; MHOT/Ia TOTIOJIHUTEJIbHbIC HaKa3aHWs HE HA3HAYAKOTCS JIUIIaM,
OCY’KJICHHBIM T10 CTAaThsIM YTOJOBHOI'O KOJICKCA, IIPEAyCMaTPUBAIOIIUM 00513aTeIIbHOE
UX IPUMEHEHHUE, TP ’TOM MOTHUBOB TaKOTO PEIICHUS HE MPUBOJUTCS U CCHUIKH Ha
c1.43 YK PCOCP He nemaercs.

[Ipu coBepiieHUH BUHOBHBIM HECKOJIBKUX MPECTYIUICHUHN JOTIOJHUTEIIbHBIC HaKa3aHUs
HE BCEr/la HA3HAYal0TCsl OT/ACNBHO 3a KaXK10€ MPECTYIUVICHUE U ONIPEACIISIIOTCS JIUIIb 110
HX COBOKYITHOCTH.

ITo nemam o mpecTyIICHUSIX, COBEPIICHHBIX TPYIIION JIMII, BUJ U pa3Mep HaKa3aHUs B
psizie CilydaeB Ha3HAYaeTCsl Oe3 yueTa CTENEH! yJacThs U PO KaKI0TO TOCYAUMOTO
B COBEPIIICHUH MIPECTYILICHUS.

[Tnenym Bepxosnoro Cyna Poccuiickoit @enepanuu

ITOCTAHOBJIACT:

1. OGpaTuTh BHUMaHKE CY/I0B Ha HEOOXOAMMOCTD JTaJTbHEHIIIETO COBEPILICHCTBOBAHMS
MPaKTUKHU MPUMEHEHHSI MEpP YTOJIOBHOTO HaKa3aHUsI HA OCHOBE HEYKOCHUTEIIBHOTO
COOJIIO/ICHUS HOPM YTOJIOBHOTO 3aKOHOIaTEIHCTBA.

2. CynaM He0OXOJMMO CTPOTO BBITIOJIHSATH MOJIOKEHUS 3aKOHA O
muddepeHTMpOBaHHOM TMOIX0/IE K HA3HAYCHHUIO HaKa3aHMS JIMIIAM, COBEPIITUBIITIM
TSOKKHE TIPECTYIUICHHS M PEIMIUBHUCTAM, a TaK)Ke JIUIaM, BIIEPBBIC COBEPIITMBIITIM
MPECTYIUICHUS, HE TIPEICTABIISIONINE OOJIBIITON OOIIECTBEHHOM OIMACHOCTH.
Ha3nauast HakazaHue JUIly, BAHOBHOMY B COBEPIICHHH HECKOJIBKUX MPECTYTUICHUN
WJIM COBEPIIUBIIIEMY HOBOE MPECTYIUICHUE J0 MTOJTHOTO OTOBITHS HaKa3aHUS 110
MPEABIAYIIEMY TIPUTOBOPY, CYIbI TOJDKHBI YIUTBIBATh, YTO COBEPIIICHUE HECKOIBKUX
MPECTYIJICHUH, 0COOEHHO YMBIIICHHBIX, KaK MPaBUIIO, CBUJIETEILCTBYET O
MOBBIIIEHHON OOIIECTBEHHON OMACHOCTH COJICSTHHOTO U TUYHOCTH BUHOBHOTO.

3. Cynam cnenyet nuddepeHIIMpOBaHHO MOIX0IUTh K Ha3HAYCHUIO HaKa3aHUs
MIPaBOHAPYIIUTENSIM M, Hapsiy C HA3HAYCHUEM CTPOTUX MEpP HaKa3aHUs JIUIaM,
COBEPIIUBIINUM OMACHBIE MPECTYIUICHUSI, paHEe CYIUMbBIM U YIIOPHO HE KEITAIOITUM
MPUOOIIATHCS K YECTHOM TPYIOBOM KU3HU, IIIHUPE UCIIOIH30BATH MIPEIOCTABICHHBIC
3aKOHOM BO3MOKHOCTH IPUMEHEHUSI MEP HaKa3aHUs, HE CBSI3aHHBIX C JIUIIICHUEM
CBOOO/TbI, B OTHOIIICHUH JIUII, COBEPIITUBIINX MPECTYIUICHUS, HE TTPEACTABIISIONTNE
00JB1I0M 0011IECTBEHHOW OMAaCHOCTH, CITOCOOHBIX BCTATh HA IyTh UCIIPABJICHUS U
MepeBOCIUTAHUS 0€3 U30JISIUU OT 00IIECTBA.

4. Tlo nemam o PECTYIUICHUSX HECOBEPIIICHHOJICTHUX CyJIaM HE CJIeTYeT TO0MyCKaTh
HEe00OCHOBAHHOE Ha3HAYEHHUE TIOIPOCTKAM JIMIIICHUS CBOOOIBI 32 MPECTYTUICHHS, HE
MPECTABIIAIONTNE OOJIBIIION OOIIECTBEHHON OMACHOCTH, €CIIU UX UCIIPABIICHUE U
MEePEBOCITUTAHUE MOXKET OBITh JOCTUTHYTO 0€3 U30JIAIUU OT OOIIeCTRA.

5. Cynam HaJUIe)KUT HEYKOCHUTEIBHO COOJI0IaTh TPEeOOBAaHMSI 3aKOHA,
PETJIaMEHTUPYIOIIETO Ha3HAYEHWE JOTIOTHUTEIBHBIX HaKa3aHUH, MTOCKOJIBKY
MPaBUJILHOE UX MIPUMEHEHHUE Ta€T BO3MOXKHOCTh JIJIsi OOJbIIEH MHANBU Y ATU3AIHH
HaKa3aHWs, SBISIETCA BAXKHBIM CPEJICTBOM UCTIPABIICHUS U TIEPEBOCTIUTAHUS
OCYXJCHHBIX, @ PABHO CITIOCOOCTBYET MPEIYyNPEKICHUIO COBEPIICHHS HOBBIX
IIPECTYIUICHUN.

Ecnu cankius 3aKoHa nperycMaTpUBaeT Ha3HAYEHUE JOTIOTHUTEIILHOTO HaKa3aHUs



aTBTEPHATUBHO, CYJIbI 00s3aHBI 00CYX)IaTh BOMPOC O €r0 MPUMEHEHNHU U YKa3bIBaTh B
MIPUTOBOPE MOTHUBBI MPUHSTOTO PelieHus. B ciiydasx, Koria Ha3HaueHHe
JIOTIOJIHUTEJIBHOTO HaKa3aHUsI TI0 3aKOHY SIBJISIETCSI 0053aTeIbHBIM HEITPUMEHEHHUE €0
BO3MO>KHO JIMIIb MIPU HAJTMYUU yCIOBHUH, penycMoTpeHHbIX cT.43 YK PCOCP.

IIpu ocykJiIeHUH JMIIA 32 COBEPIICHUE HECKOJIBKUX MPECTYIVICHUM TOMOJHUTEIBHOE
HaKa3aHHe, KaK 1 OCHOBHOE, B COOTBeTCTBUH ¢ TpeOoBaHusMu c¢T.40 YK PCOCP u
ct.315 VIIK PCOCP nomkHO ObITh HA3HAYEHO BHAYAJIE 3a KaXK/10€ U3 MPECTYIUICHUH B
OTAECIBLHOCTH, a 3aTEM OKOHYATEIHHO I10 UX COBOKYITHOCTH.

6. CynaMm npu MOTUBHUPOBKE B IMPUTOBOPE BHIBOJIOB OTHOCUTEIBHO HA3HAUYCHUS
ITOACYIMMOMY BHJA M pa3Mepa HaKa3aHUs CTPOTO BHITOIHATH TpeboBanms cT.314 YIIK
PC®OCP o npuBeieHnH B ONMCATEILHON YaCTH IPUTOBOPA MOTUBOB HA3HAYCHUS
HaKa3aHMs B BUJE JUIICHUS CBOOOIbI, €CJIM CAaHKIMS YTOJIOBHOI'O 3aKOHA
MpeycMaTpUBaET U APyTrUe HaKa3aHUs, HE CBSI3aHHBIC C JUILICHUEM CBOOOIbI;
MIPUMEHEHUS YCIOBHOTO OCYKJICHHS; Ha3HAUEHUS HaKa3aHUs HIKE HU3IIETO Mpejiena,
MPElyCMOTPEHHOT'O YTOJIOBHBIM 3aKOHOM 3a JIJaHHOE MPECTYIUICHUE; Iepexoa K
apyromy 6ojiee MITKOMY HaKa3aHHUIO, @ TAK)KE€ MOTHUBBI MPUHSTHIX PEIICHUH 10 APYTUM
BOIpPOCaM, CBSI3aHHBIM C HAa3HAYEHUEM HaKa3aHUs.

7. Obpatuth BHUMaHue BepxoBHbIx Cy0B pecnyOIMK, KpaeBbIX, 00JaCTHBIX U
COOTBETCTBYIOIIMX UM CYJIOB Ha HCOOXOJMMOCTh YCTPAHEHUS HEJIOCTATKOB B IIPAKTHKE
Ha3HAUYCHUS MEP HaKa3aHUs MPU PAaCCMOTPEHUU JIEJI 110 TIEPBOM MHCTAHIIUH,
PEKOMEH/I0BaTh YCWJIMTh HAJ130p 3a MPABUJIBHBIM IPUMEHEHUEM 3aKOHOIaTEILCTBA
HapOJHBIMH CyJaMHU, PETYJISIPHO U3ydaTh MPAKTUKY HA3HAYEHHUS MEP YTOJIOBHOTO
HaKa3aHUs; CBOEBPEMEHHO BBIABIISThH OIIMOKH, JOMYIIEHHBIE HAPOIHBIMU CyJaMu, U
MIPUHUMATh HEOOXOUMBIE MEPHI K UX YCTPAHEHUIO.

[Ipencenarens BepxoBHOTO
Cyna PCOCP

Cexkperaps [1nenyma,
cynnst BepxoBaoro Cyna
PCOCP
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