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O npakTuke Ha3HavyeHus cygamu Poccuiickoin @enepanuu
HAKA3aHHUs B BHJE JUIIEHUs ¢B00OAbI (¢ H3MEHEHHUIMHU U
JA0MOJIHEHUSIMU, BHECEHHBIMH NocTaHoBJaeHneM Iliienyma ot 21
nexa0Ops 1993 r. N 11, B pepakuuu nocranosienus Iliienyma ot
25 okTsa6ps 1996 r. N 8)

OO6cynuB pe3ynbTaThl 0000IICHHS MPAKTUKYA Ha3HAYCHUSI HAKA3aHUS B BUJIE JIUIIICHUS
cB000/1b1, [I11eHyM oTMeUaeT, 4To B OOJIBIITMHCTBE CiIy4yaeB cyabl Poccuiickoi
denepanuy NPUMEHSIOT 3TOT BUJT HAKa3aHUS B CTPOIOM COOTBETCTBUU C
MPEyCMOTPEHHBIM 3aKOHOM MPUHIIUIIOM WHIUBUAYAJIU3AlUA OTBETCTBEHHOCTH 32
COBEPIICHHBIE TPECTYTICHHUS.

He nomyckast mociiabieHuii B IPUMEHEHUH CTPOTUX MEP HaKa3aHUsI K BAHOBHBIM B
COBEPIICHUH TKKUX MPECTYIUICHUH, CYJIbI B TO K€ BPEMs, KaK MPaBUJIO, HA3HAYAIOT
HE CBSI3aHHOE C JIUIIIEHHEM CBOOOIbl HaKa3aHUE JINIaM, BIIEPBbIC COBEPIIMBIINM MEHEE
OTaCHBIE IPECTYIUICHUS U CITIOCOOHBIM UCIIPABUTHCS 0€3 U30JIAIIMU OT OOIIECTBA.
PaciiennBasi Kak MOJOXKUTEIbHYIO OOIIYIO TEHIEHIINIO K OTPAHUYCHUIO IPUMEHECHHUS
nutieHus: cB00o b1, [I1eHyM BMECTE C TEM OTMEUAET, YTO B MPAKTUKE Ha3HAUYCHMUS
CyZlaMU 3TOTO BHJIa HAKA3aHUS UMEIOTCS CEPbE3HbIE HEIOCTATKHU.

Bce emie nomyckaercst Ha3HaYSHUE JIMIIEHUSI CBOOO/IbI, KOTJ]a OOCTOSITENHCTBA JIeTia U
JAHHBIE O JINYHOCTHU MOACYANUMOTO CBUIETEIILCTBYIOT O BO3MOKHOCTH €T0
UCIIPaBJICHUS U TIEPEBOCTIUTAHUS 0€3 N30SI OT 00IEeCTBA, YTO SBJISICTCS
CJI€ICTBUEM HEMOJIHOTO UCCJIEA0BaHUS CyJaMU JaHHbBIX, UMEIOIINX 3HAUEHUE IS
ONPEAEITICHUS CIIPABEIIMBOTO HaKa3aHUsI.

He Bcerna cynamu cobmonaercs tpedbosanue ct.314 YIIK PCOCP, obs3biBaronieit ux
MOTHBHUPOBATh HA3HAYCHUE HAKa3aHUS B BUJIC JIMILICHUS] CBOOOIbI, KOT/1a CAaHKIIHS
YTOJIOBHOTO 3aKOHA MPEyCMaTPUBAET U APyrue BUbl HakazaHus. [[puBouMeIe B
MIPUTOBOPAX MOTHBBI MPUMEHEHUS JTUIIIEHUS CBOOOIbI HE BCETa YOS AUTENbHBI, a
MOPOW U IIPOTUBOPEUAT 3aKOHY. He yuuTsiBaeTcs, HanmpuMep, 4To COAEPHKALIUICS B
c1.39 YK PCOCP nepedeHb 00CTOSITEIBCTB, OTATYAOIINX OTBETCTBEHHOCTD, SIBIIICTCS
MCUYEPIBIBAIOIINM U PACIIUPUTEIILHOMY TOJIKOBAHUIO HE MOJJIEKUT. TeM He MeHee B
OTJIETFHBIX CIy4asx Cy/Jbl HA3HAYAIOT HAKa3aHUE B BUJIE JIMIIICHUS CBOOOIbBI, HCXOS U3
TaKUX 00CTOATENHCTB, KOTOPHIE HE MPETyCMOTPEHBI 3aKOHOM B Kau€CTBE OTATYAFOIINX
OTBETCTBEHHOCTbH (PacIpOCTPAaHEHHOCTh B JAHHOM PETHMOHE ONPEIEIEHHOTO BUAa
MPECTYIIEHUH ) JIMOO YYUTHIBAIOT B KAUECTBE TAKOBBIX MTPU3HAKHU MPECTYIICHUS,
YKa3aHHbIE B IMCIO3UIMH CTaThb OCOOCHHOM YacTH YTOJIOBHOI'O KOJEKCa.
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Nmerorcs (hakThl HEOOOCHOBAHHOTO HA3HAYEHHUS JIMIIIEHUS CBOOOIbI HA KPATKUE CPOKH,
KOTI'Jla MaTepuaJbl JAefia CBUACTEIbCTBYIOT O BO3MOKHOCTH JOCTUKECHUS LIETIeH
UCIPABJICHUS U IEPEBOCIIUTAHNS BUHOBHBIX 0€3 IPUMEHEHMSI 3TOTO BHJ1a HAKa3aHMUS.
[To HEKOTOPBIM JienaM O MPECTYIICHUSIX, COBEPUICHHBIX aJIKOTOJIMKaAMH U
HapKOMaHaMHU, CyZbl IPU HAJIMYMU OCHOBAHUI K HA3HAUYEHUIO MEp HaKa3aHUs, HE
CBSI3aHHBIX C U30JIALKEN OT OOIIECTBA, JTUIIAIOT OCYXACHHBIX CBOOOIbI, UCXO/SI JTULIb
13 HEOOXOUMOCTH IIPUMEHEHUS K HUM IPUHYAUTEIbHBIX MEP MEIULIUHCKOTO
Xapakrepa.

HmeroT MecTo ciydyan MOBEPXHOCTHOTO MOIX0a K HA3HAUCHUIO JTUIIEHUSI CBOOOIbI
HECOBEPIICHHOJIETHUM NoicyAuMbIM. Hepeako pemienne o0 3Tom npuHuMaetcs 0e3
THIATEFHOTO UCCIIEIOBAHUS BCEX 0OCTOSTENBCTB Jefia U IAHHBIX O TUYHOCTH
BUHOBHBIX.

HekoTopsiMu cyiaMu AOMyCKaIOTCS OIIUOKYU MPU PEIICHUH BOIIPOCA O 3aUeTe
MPeBAPUTENHLHOTO 3aKII0YCHHSI B CPOK OTOBIBAHUS HAKa3aHMUA.

Nmerores (pakThl HA3HAUYEHUSI HEOTIPABIAHHO MATKUX MEp HaKa3aHUs JIMLaM,
COBEPUIMBIINM TSKKUE PECTYIUICHUS JIMOO paHee COBEPLIMBUINM MPECTYIICHUS U
YIIOPHO HE JKEJIA0IIUM 3aHUMAThCS OOIECTBEHHO MOJIE3HBIM TPYIOM.

He Bce o6nacTHbie ¥ COOTBETCTBYIOIINE UM CYbl YJIEISIIOT BHUMaHUE TITyOOKOMY
aHaJIM3y NPAKTUKU MPUMEHEHUs] HaKa3aHus B BUJE JIMIICHNUS CBOOObI PAOHHBIMU U
rOPOJCKUMHU HapOAHBIMU CyJJaMH, HE BO BCEX CIIy4asiX CBOEBPEMEHHO BCKPBIBAIOT U
UCIPABIISAIOT JOIMYIIEHHbIE OMIMOKH.

B nensix ycrpaneHus: OTMEUEHHBIX HEJJOCTATKOB M 00ECTIeUeHUs IPABIIILHOTO
pas3pelieHus: BOIPOCOB, BO3HUKAIOIINX B Cy/I€OHOM MPaKTUKE MPHU Ha3HAYCHUH
HaKa3aHus B BUJE JunieHus: cBooosl, [Inenym Bepxosaoro Cyna Poccuiickoi
®denepanuu

ITOCTAaHOBJIACT:

1. O6patuTh BHUMaHHUE CYI0B HA HEOOXOAUMOCTh HEYKOCHUTEIHFHOTO UCIIOTHEHHUS
TpeOOBaHMsI 3aKOHA O CTPOTO MHIUBHUIYAIBHOM IOJIX0/I€ K HAa3HAUCHUIO HaKa3aHUs,
MMes B BUJY, YTO HECTIPABEUIMBOE HaKa3aHUE BCIEIACTBUE €T0 CYpOBOCTH JIMOO
MSATKOCTH HE CITOCOOCTBYET JIOCTH)KCHUIO 11eJIel HaKa3aHusI.

Pemenue cyna o mpuMeHEHUH K MOJCYAMMOMY JIUIICHHUS CBOOOIBI JJOJKHO
OCHOBBIBATHCS HA BCECTOPOHHEM, TTOJTHOM M OOBEKTUBHOM HCCIICIOBAHUN MaTEPHAJIOB
7ierna, YYuThIBaTh XapaKTep U CTENEHb OOIIECTBEHHOM OMACHOCTU COBEPILIEHHOTO
MPECTYIUICHUS, TUYHOCTH BUHOBHOTO U BCE BJIMSIONINE HA €TI0 OTBETCTBEHHOCTh
obOcrosaTenbcTBa. Bo Bcex cllydasix OHO JTOJKHO OBITh 3aKOHHBIM, 0OOCHOBAHHBIM U
CIIPaBEIJIUBBIM.

2. Ilpu HaNMMUKUKM K TOMY OCHOBAHUM CYbI IOJKHBI 00CYXIaTh BOIIPOC O BO3MOXKHOCTH
MIPUMEHEHUS K JIUIaM, BAHOBHBIM B MIPECTYIUICHUH, OTCPOYKU UCTIOIHEHUS IPUTOBOPA,
ycioBHOTO ocyxenus B nopsiake ct.44 YK PCOCP, a takxe 06 0CBOOOKIEHUH OT
YTOJIOBHOW OTBETCTBEHHOCTH W HaKa3aHUs B MOpAJIKE, TpeaycMoTpeHHoM cT.50 YK
PCOCP.

Hannexut Takke y4uThiBaTh, 4TO B COOTBETCTBUU €O CT.62 YK PCOCP
HEO0OXOMMOCTh MPUMEHEHUS MPUHYIUTETHHBIX MEP MEAUITMHCKOTO XapaKTepa K
COBEPIIUBIINM MPECTYIJICHNE AJTKOTOJIMKAaM U HapKOMaHaM cama 1o ce0e He
MPENSTCTBYET HA3HAYCHUIO BHHOBHBIM MEp HaKa3aHUsl, HE CBSA3AHHBIX C JINIIEHUEM
CBOOO/IEI.



3. Cynam cienyer UMETh B BUY, YTO B CIIy4asix, KOrJa CAaHKIIUS 3aKOHA, IO KOTOPOMY
JIUII0 MIPU3HAETCS BUHOBHBIM, HAPSTY C JTUIIICHUEM CBOOOIBI MPEAyCMaTPUBAET OoJiee
MSATKHE BUJIbI HAKa3aHUs, IPU MOCTAHOBJICHUH TIPUTOBOPA JOJKEH ObITh 00CYXK/IEeH
BOIIPOC O MPUMEHEHNH HaKa3aHUs, HEe CBI3aHHOTO C JIMIIeHuEM cBoOoAbI. [Ipu a3TOM B
cootBeTrcTBUU CcO ¢T.314 YIIK PCOCP HazHaueHue IuIeHus cBOOOIBI JOJDKHO OBITE
MOTHBHPOBAHO B IIPUTOBOPE.

4. Ilpu Ha3HAUYCHUM HaKa3aHUs HECOBEPIIICHHOJICTHUM IOACYIUMBIM CYyJIaM
HEO0OXOIMMO B MOJHOM Mepe UCIIO0Ib30BaTh MPEA0CTABICHHBIE 3aKOHOM BO3MOYKHOCTHU
JUIsl TPUMEHEHMS K HUM BUJIOB HaKa3aHUs, HE CBSI3aHHBIX C M30JSIIUEH oT o01iecTBa. B
ATUX LENSAX CIEAYET B KAXJOM CIIy4yae BBIACHSITH U OIIEHUBATh YCIIOBHS KU3HU U ObITa
MOAPOCTKA, JaHHBIE O HETATUBHOM BO3/ICCTBUU HA €0 MOBEJICHUE B3POCIBIX JIUII,
VYHUTHIBATh BCE MHBIC 00CTOSATEILCTBA, BIUSIIONINE HA OTBETCTBEHHOCTH BUHOBHOTO.

5. Cyzasl HEe TOJDKHBI TOMYCKAaTh CIIy4aeB HEOOOCHOBAHHOTO HA3HAUYCHUS MSTKUX MEp
HaKa3aHWsl JUIaM, COBEPUIUBIINUM TSHKKHUE MPECTYIICHUS JIMOO paHee COBEPIIUBILINM
YMBIIIJIEHHOE NPECTYIJICHUS.

IIpu Ha3HAYEHUM HAKa3aHUA JIUIAM, PaHEE CYyIMMbIM, Hapsay C XapakTepoM U
CTEIEeHBIO OOIIECTBEHHOM OMTACHOCTH BHOBb COBEPIIICHHBIX IIPECTYIUICHUH CIeayeT
YYHUTBIBATh YUCJIO0, XapaKTep U CTEICHb OOIIECTBEHHON OMTAaCHOCTH paHee
COBEPIIICHHBIX MPECTYIIIICHUM.

5-1. Ha3znauenue HakazaHUs HUKE HHU3IIETO Mpejena, IPeyCMOTPEHHOTO
COOTBETCTBYIOIICH cTaThel (4acThio cTaTb) OCOOCHHOM YacTu YTOJOBHOTO KOJIEeKCa,
WJIU TIEPEX0/]1 K Ipyromy, 0oJjiee MSITKOMY BUJly HaKa3aHUs BO3MOKHbBI B COOTBETCTBUU
C 3aKOHOM JIMIIIb PY HATMYUU UCKITIOUUTEIIBHBIX 00CTOSITENBCTB, TO €CTh TAKUX
00CTOSATENILCTB, KOTOPHIE CYIIIECTBEHHO YMEHBIIIAIOT CTENEHb 00IIECTBEHHON
OMacCHOCTH TpecTyruieHus. K HuM, B 4aCTHOCTH, MOT'YT OTHOCUTBCSI OOCTOSTENIbCTRA,
CBSI3aHHBIC C LIEJIIMH U MOTUBaMH MPECTYIUICHUS, POJIbI0O BUHOBHOTO, €70 TTOBEJEHUEM
BO BpeMsl WJIH MOCJI€ COBEPIICHUS MPECTYIUICHHUS.

N cKIounTeIbHBIMH TaKKe MOT'YT OBITh IPU3HAHBI KaK OTJEIbHbBIC CMATYAIOIIIHE
o0cToATEeNBCTBA (HANIPUMED, SBKA C IIOBUHHOM, aKTUBHOE CIIOCOOCTBOBAHHUE
PACKPBITHUIO TIPECTYTUICHUS ), TAK U COBOKYITHOCTh CMSATYAIOIINX 0OCTOSTEILCTB.

Bo Bcex ciydasix cyn 00s13aH TPUBECTH B IPUTOBOPE MOTHBBI CMSTUCHHS HaKa3aHMS.
6. OOpaTuTh BHUMAHHUE CYJIOB Ha TO, YTO CYJ HE BIPaBE OTCPOUYUTDH UCIIOJHECHUE
IIPUTOBOPA JIMITY, paHEEe OCYK/IABIIEMYCS K JTUIIEHUIO CBOOO/IBI, B TOM YHCIE K
JUIIEHUIO CBOOOIBI YCIOBHO JINOO C OTCPOYKON UCTIOTHECHHS TIPUTOBOPA, €CIIU
CYyIMMOCTh HE CHSATA WJIK HE MOralieHa B YCTAaHOBJICHHOM 3aKOHOM MOPSJIKE.

7. B ciny4yae cOBEpILIECHHUS JIMIIOM HOBOTO IIPECTYIUIEHUS B IIEPUO OTCPOUYKH
WCTIOJTHEHUSI IPUTOBOPA JIMOO B TEUCHHE UCTIBITATEILHOTO CPOKA MPU YCIOBHOM
OCY>KJICHHH BOTIPOC O Ha3HAYCHUU €My HaKa3aHUs PEIIaeTCs Mo MpaBujiaM,
npeaycMoTpeHHbIM cT.41 YK PCOCP, 6e3 BoiHECEHUS OTIpeiesieHrs 00 OTMEHE
OTCPOYKH MCIOJIHEHUS IPUTOBOPA UITK YCIIOBHOTO OCYyKJieHus. [Ipu Ha3HaueHU U
TaKOMY JIMITY 32 COBEPIIICHUE HOBOTO MPECTYIUICHUS HaKa3aHus B BUE mrpada cy
JIOJKEH B PE30JIFOTUBHOM YacTH MPUTOBOPA YKa3aTh, 4TO MTpad U paHee Ha3HAYECHHOE
HaKa3aHWe B BUJIE JIMIIICHHUS CBOOOBI ITOJICKAT NCIIOJTHEHUIO CAMOCTOSTEIIBHO.

8. Cpok oTObIBaHMS HaKa3aHUs B BHUJIC JTUIIICHUS CBOOOIbI, HA3HAYEHHOTO 10
HECKOJIbKUM MPUTOBOPaM JIHUILY, COBEPIIUBIIEMY NPECTYINICHUE B MECTAX JTUIICHUS
CBOOO/IBI, HAJIJICKUT UCUUCIISATH CO JHS BBIHECEHHS ITOCIICIHETO IIPUTOBOPA C 3aYETOM
BPEMEHU MPEABAPUTEIHLHOIO 3aKJIFOUEHUS, B TEUEHHE KOTOPOTO MOJCYAUMBIN 10
MTOCTAHOBJICHUS ATOTO MPUTOBOPa (HAKTUUECKHU COJIECPIKAIICA MO CTPaKEH B MOPSIKE



Mepbl IPEeCEeUSHHsI UITH 3a/I€PKAHUS 38 HOBOE MPECTYIUICHHE.

9. CynaM KaccallMOHHOM M HaJ30pHOM MHCTaHIMI PH PACCMOTPEHUH YTOJIOBHBIX JEI
ClIeZyeT THIATEIbHO MPOBEPSATH COOTBETCTBUE HA3HAUEHHOTO HAKa3aHUs B BUJIE
JMIIEHHsI CBOOO/IBI XapaKTepy U CTEIIEHN OOIIeCTBEHHON OMAaCHOCTH COBEPIIEHHOTO
HPECTYIUICHUS, TaHHBIM O JINYHOCTH BUHOBHOTO H JJPYTUM OOCTOSITENILCTBAM JIENIa;
CBOEBPEMEHHO BBISBIIATH U HCIIPABIIATH JOMyCKaeMble CyJaMH NepBOil MHCTaHIIUU
OIMOKH, TPUHUMATh HEOOXOIUMBIE MEPHI K MPEIYNPEKICHUIO HApYIIEHUI 3aKOHa.

IIpencenarens BepxoBHOTO
Cyna PCOCP

Cexpetaps [1nenyma,
cyapsa Bepxosnoro Cyzaa
PCOCP
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