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HOCTAHOBJIEHHUE IIVIEHYMA
BEPXOBHOI'O CYJIA PCOCP

Ne 1l
r.Mocksa 20 nexabps 1988 r.

O xoxe BbIMoJIHEHHSI cyaaMu Poccuiickoi
Denepanuu nocraHoBjaeHuu Ilienyma BepxoBHoro
Cyna PCOCP o npakTHKe HA3HAYCHUS JTOMOJHUTEIbHBIX
HaKa3aHUU

3acnymaB u o0cyauB nokian 3amecturens [Ipencenarens Bepxosnoro Cyna PCOCP
B.I1.Bepuna no matepuanam 0000IIE€HNS TPAKTUKY IPUMEHEHUS TONOJTHUTEIbHBIX
HakazaHuii, nposegeHHOro BepxoBubsiM Cynom PCOCP coBMecTHO ¢ psaom
00JIaCTHBIX U COOTBETCTBYIOLIUX UM CYJI0B, [IIeHyM OTMeuaeT, 4To B yCIIOBUAX
MEePECTPONKH PaOdOTHI CYyJIEOHBIX OPraHOB, CYIIIECTBEHHOTO OTPaHUYCHHS ChEephl
NPUMEHEHHUS HaKa3aHWM, CBA3aHHBIX C M30JISLMEN OT 0011eCTBa, pOJib
JOTIOJTHUTENIBHBIX HAKA3aHUM KaK CPEACTBA UCIIPABJICHUS U EPEBOCIIUTAHUS
OCYXJECHHBIX, IPEIYIPEKACHUS COBEPILIECHNUS] IMU HOBBIX MPECTYIUICHUI 3HAYUTEIBHO
BO3pAacCTaerT.

Kaxk nokasasio npoBeneHHoe o0od1enue, cyasl Poccuiickoit @enepanuu npu
PacCMOTPEHUH e B OOIBIIMHCTBE CIIy4aeB BBIMOJIHSAIOT TPEOOBAHUS
3aKoHoOAaTeNnbCTBA U nocranoBieHui [Inenyma Bepxosaoro Cyna CCCP u IInenyma
Bepxororo Cyna PCOCP no Bonpocam, CBSI3aHHBIM ¢ HA3HAYEHUEM
JOTIOJTHUTENIbHBIX HAKA3aHUIA.

Bwmecre ¢ Tem nzydenue cyneOHOM MPaKTUKK CBUIETENILCTBYET O HETOOLIEHKE
MHOTHMMHU CYJbSIMU POJIM U 3HAYMMOCTH JIONIOJTHUTENIbHBIX HaKa3aHUM B 0OecrieueHNH
cOOJIIOICHUS TPUHIIUITA WHANBUAYAIU3aI[MN HaKa3aHUsI.

HenocraTku u ommnbku B paboTe CyZ0B, B OCHOBHOM, SIBJISIFOTCSI CJIEICTBHEM
ITOBEPXHOCTHOT'O MOJX0/1a CO CTOPOHBI HEKOTOPBIX CYAEH K pa3peleHUI0 BOIIPOCOB,
CBSI3aHHBIX C IPUMEHEHHUEM JIOMOJHUTENIBHBIX MEp HaKa3aHusl, COOJIIOIEHUIO
COOTBETCTBYIOIIUX HOPM 3aKOHOJIaTEIbCTBA U BBINIOJHEHUIO PAa3bsICHEHU, TaHHBIX 110
3TUM BorpocaM B nocraHoBieHusIx [Inenyma Bepxosaoro Cyga CCCP u [lnenyma
Bepxosuoro Cyna PCOCP.

He Bcerna oOcy»xaercs cyiaMu BOpocC O HEIECO00pa3HOCTH Ha3HAYEHUS
JOTIOJTHUTENBHBIX MEP HaKa3aHUsI TOT1a, KOT/Ia 3aKOH MpelyCMaTPUBAET BO3ZMOKHOCTb
WX MPUMEHEHMs WM HerTpUMeHeHus1. BMecte ¢ TeM cynbl Hepelko 0e3 MpuBeIeHUs B
MIPUTOBOPE MOTHUBOB MPUHATOTO petieHus u 6e3 ccbuiku Ha cT1.43 YK PCOCP ne
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HAa3HAYarOT JIONOJIHUTEIbHbIE HAKA3AHUS JINLAM, OCY’KIAEMBIM IO CTaThIM
YTOJ0BHOTO KOJIEKCA, CAHKIIMS KOTOPBIX MPEAyCMaTPUBAET UX 00s3aTEIbHOE
IPUMEHEHHUE.

Bomnpeku ykazaHusam, coliepxkammMcs B IyHKTe 3 moctaHoBIeHus [ lienyma
Bepxosnaoro Cyga CCCP ot 29 aBrycra 1980 roga N 6 "O npakTuke Ha3HaAYEeHUS
CyJlaMH JTOTIOJTHUTEIbHBIX HaKa3aHUU" (C MOCIETYyIONUMU U3MEHEHUSIMH ), HEKOTOPBIE
CyZbl HE YYUTHIBAIOT, YTO HA3HAYEHUE OCHOBHOI'O HAKA3aHUsI HUKE HU3LIETO MpEJIena,
IPEeIyCMOTPEHHOI'0 3aKOHOM 3a JIAHHOE MPECTYIIEHUE, JIM0O0 MEepexol K Ipyromy,
0oj1ee MATKOMY BHUTy OCHOBHOT'O HaKa3aHHs, HE UCKIIOYAIOT BO3MOXKHOCTHU
Ha3HAYEHHS] BAHOBHOMY JOTIOJHUTEIBHOIO HAKA3aHHUS.

Hmerot MecTo (hakThl HEMPUMEHEHHUST KOHPHUCKAIIMN UMYIIECTBA [0 MOTUBAM €T0
OTCYTCTBHSI 0€3 JOCTATOYHBIX K TOMY OCHOBaHHIi, HE BCEr/la yKa3bIBaeTCs pa3Mep
MO/JIEXKAIEr0 KOH(HUCKAMU UMYILECTBA.

Hepenxo pa3penienrne BOIpoCcoOB, CBSI3aHHBIX ¢ HA3HAYEHUEM JTOTIOJHUTEIBHOTO
HaKa3aHUs B BUJIe KOH(PUCKAIMU UMYIIECTBA, 3aTPYIHAETCS BBUIY TOTO, YTO OPraHbl
CJIEJICTBUS HE BCETJa IPUHUMAIOT HEOOXOAUMBIE MEPHI 110 0OECIIEUEHUIO0 BO3ZMOKHOMN
KOH(MCKALUK UMYILECTBA, HEOPEIKHO COCTABIISIFOT ONKCU UMYIIECTBA, CIIPABKU K
OOBHMHUTEIBHOMY 3aKJIIOUEHUIO C IEPEUYHEM UMYIIECTBA.

Cyzasbl He UCIIONIB3YIOT B IIOJIHOM MEPE BO3MOKHOCTH, IpeocTasisemMble cT.29 YK
PC®CP; He npuMEHSIOT U 1aXke He 00CYK1at0T BOIIPOC O BO3MOKHOCTH MPUMEHEHHUSI
3TOW HOPMBI, KOT'/1a I10 XapaKTePy COBEPIIEHHOIO BUHOBHBIM IIPECTYILJICHUS 110
JOJKHOCTH WJTM TIPH 3aHSATUU ONPEIEICHHON JeATEIbHOCThIO COXPAaHEHUE 32 HUM
IpaBa 3aHUMAaTh OIPEAEIICHHbIE JOHKHOCTU UM 3aHUMATHCS ONPENeIEHHON
JEeSATENBHOCTBIO IPEJICTABIISECTCS HEBO3MOKHBIM.

JlommyckaroTcst OIMOKH MPU pa3pelieHrH BOIPOCOB, CBA3AHHBIX C HA3HAYEHUEM
JOTIOJTHUTEIBHOIO HaKa3aHUs OCYKJIE€HHBIM, B OTHOIIEHUH KOTOPBIX B YAaCTH
OCHOBHOT'O HAaKa3aHUs MIPUMEHSIETCA OTCPOUYKA UCIIOIHEHUS NMpUroBopa wim cr.44 YK
PCOCP.

HecMoTps Ha pa3bscHEHUS, coaepkamuecs B 1.8 U 9 nocraHosiieHus [nenyma
Bepxosnoro Cymza CCCP ot 29 aBrycra 1980r. N 6, He ycTpaHeHbI OITHOKHU TIPH
Ha3HAYECHHUH JOTIOJHUTEIBHBIX HAKa3aHUI 110 HECKOJBKUM IPUTOBOPAM HJIU JIMIIAM,
BHHOBHBIM B COBEPIICHUHN HECKOJIBKUX MPECTYIUICHUI. B 4acTHOCTH, TONIOJIHUTEIBHBIE
HaKa3aHUs HEPEAKO ONPEAEIISIFOTCS JIMIIB [0 COBOKYITHOCTH MPECTYIJICHUH, a HE
Ha3Ha4yaroTCsl, Kak TOro TpeOyeT 3aKOH, EPBOHAYAIbHO OTAEIBHO 32 KaX10€
MPECTYIJIEHUE; HE COOJII0/IaeTCs MOPSIIOK MPUCOEAUHEHUS TOMOJTHUTEIbHBIX
HaKa3aHUi, JOMYCKAIOTCS OIIMOKHA B UCUUCIIEHUU CPOKOB UCTIOTHEHHUS.

CyIibl KacCallMOHHOW W HAJ30PHOW MHCTAHIIMNA HE BCETJIa CBOEBPEMEHHO HCIIPABIISIIOT
OIIMOKH HUKECTOSIINX CY/I0B U HE UCIIOJIb3YIOT BCE UMEIOIINECS Y HUX BO3MOKHOCTH
JUISl yCTpaHEHUs! HEOCTATKOB B UX padboTe, GOpMHUPOBAHUHU MTPABUIILHON CyeOHOM
MPaKTUKH, CIIOCOOCTBYIOIIEH HanOobiel 3(h(PEeKTUBHOCTH TPUMEHEHUS
JOTIOJTHUTENBHBIX MEP YTOJIOBHOIO HAKa3aHUS.

ITnenym Bepxosnoro Cyga PCOCP

MOCTAaHOBIACT:
1. O6patuth BHUMaHue cynoB Poccuiickoii denepanuu Ha HEOOXOAUMOCTh

YCTPpAHCHUA UMCIOIINXCA B UX JACATCIIbBHOCTU HCAOCTATKOB U OHII/I6OK, CBJ3aHHBIX C
Ha3HA4YCHHUCM OOIMOJIHUTCIIbHBIX MEP HaKa3aHHWsl, HCYKOCHUTCIbHOT'O BLINTOJITHCHUA



TpeOOBaHMI 3aKOHOIATEIILCTBA U COOTBETCTBYIOIINX MOCTaHOBICHUM [Lnenyma
Bepxosnoro Cyga CCCP u [Inenyma Bepxosaoro Cyna PCOCP.

YceunuTh BHUMaHKE K BOIIPOCaM Ha3HAYeHUs JOTIOJTHUTENbHBIX MEp HaKa3aHUs C
Y4€TOM UX 3HAYMMOCTHU B IOCTHXKEHHH 11eJIel YyTOJIOBHOIO HaKa3aHMUS.

2. Ilpu paccMOTpEHUH YTOJIOBHBIX JI€ CyJlaM HAJJICKUT IPUHUMATD BCE
IpPe1yCMOTPEHHbBIE 3aKOHOM MEpBI JJIsl BCECTOPOHHETO, TIOJIHOTO U OOBEKTUBHOTO
UCCIJIeIOBAHUS OOCTOATENHCTB, UMEIOIINX 3HAUCHUE JUIsl PABUJILHOTO HA3HAUCHUS
JIOTIOJTHUTEIHLHOTO HaKa3aHUsI; BBIHECEHUEM YaCTHBIX ONpe/IeNIeHU pearupoBaTh Ha
BC€ BBISIBJICHHBIC HEJOCTATKH M YITYIICHUSI B ICSITEIILHOCTH OPTAaHOB JIO3ZHAHMSI
MIPEABAPHUTEILHOTO CIIEACTBUS, MPETATCTBYIONMINE TUOO 3aTPYAHSIONTNE IPUMCHEHHE
JIOTIOJTHUTEIIHHBIX MEP HaKa3aHMUS.

3. Cynam kaccaluoHHOM ¥ HaJ30pHON MHCTAHIIMM HEYKOCHUTEIBHO BBITTOIHATh
yKazaHusi, coqepxanuecs B .10 noctanosnenus [Inenyma Bepxosruoro Cyna CCCP
ot 29 aBrycta 1980r.N 6 (c nmocieayronmmMu N3MEHEHHUSIMHU ), 0 HEOOXOIMMOCTH
THIATEIHHON MMPOBEPKHU COOJIOICHUS CyIaMH YCIIOBHI Ha3HAYEHUS JOTOTHUTETHHBIX
HaKa3aHUM, a TaKke TPeOOBAaHUHN YTrOJIOBHO-TIPOLIECCYATHHOTO 3aKOHA,
PErJIaMEHTUPYIOIIETO TOPSAIOK U3JIOKEHUS B IPUTOBOPE pelieHust 00 UX Ha3HAYEHUU
(ct.ct.314, 315 VIIK PCOCP), cBO€BpeMEHHO BBISBIISTH U YCTPAHSATH OIIMOKH U
HapyIIEeHUs 3aKOHA ¥ MPUHUMATh MEPHhI, HalPaBJIEHHbIE HA X MPEAYIPEXKICHUE.

4. Ilpu nmpoBeneHnn 0000IIEHUH Cy/1eOHOM MPAKTUKHU IO OTACIIBHBIM KaTeTOPUSIM
YTOJIOBHBIX JI€JT YJIETISATh MMOCTOSTHHOE BHUMAHKUE BOIPOCAM NPABMWIIBHOCTU MTPUMEHEHUS
JIOTIOJTHUTEIIBHBIX MEP HaKa3aHUs, TPUHUMATh HEOOXOMMBIC MEPHI K YCTPaHEHHUIO
BBISIBIICHHBIX B JICATEILHOCTH CYJIOB HEAOCTATKOB U OIHOOK.

[Ipencenarens BepxoBHOTO
Cyna PCOCP

Cexkperaps [1nenyma,
cynnst BepxoBaoro Cyna
PCOCP
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