[Tpusnano yrpatuBmuMm cuiy, [IIIBC P® ot 21.12.1993 r. Nell

INOCTAHOBJIEHUE IIVIEHYMA
BEPXOBHOI'O CYJA
POCCHUHACKOU ®EJEPAILINU

Nol
r.MockgBa 4 mas 1990 r.

O BbpInoJiHeHuM nocranosJieHus Ilienyma Bepxosuoro Cyaa
PC®CP ot 22 mapra 1966 roga N 31 «O cyaeOHOM NpaKkTHKe 110
aesiaM o rpadeske u pazdoe»

(c mocnenyomruMy U3MEHEHUSIMN )

OOG6cyauB utoru o000IIeHUs CyAeOHOM MPAKTUKU TI0 JieJiaM O rpadexke u pa3odoe,
[IneHyM oTMEUaeT, 4To CyJbl peciyOIMKH, PyKOBOJICTBYACH Pa3bICHEHUSIMU,
coxepkamumMucs B nocranosiennu [Inenyma Bepxosaoro Cyna PCOCP ot 22 mapra
1966 roga N31 "O cynebHo# mpakTHUKe 10 JesiaM o rpadexe u pazdoe" (¢
W3MEHEHUSIMU, BHECEHHBIMU NocTaHoBIIeHUsIMU [ [nenyma Bepxosnoro Cyga PCOCP
ot 23 nekabpst 1970 roma N54 u ot 27 utons 1983 romga N7), B OCHOBHOM MIPaBUIIBLHO U
CBOEBPEMEHHO pa3peIlaroT Jeja 3TOM KaTeropuu.

BwmecTe ¢ Tem B paboTe Cy10B UMEIOTCS CYIIECTBEHHBIC HEJIOCTATKU U YITYIICHHUS.
Hepenko cynsl, mpuHuMas K CBOEMY MTPOU3BOACTBY MOBEPXHOCTHO PaCClIeIOBAaHHBIC
YTOJIOBHBIE Jieja O Tpabexax U pa300HBIX HANaJACHUSIX, HE BOCIIOJIHSIOT B XO/1€
cyneOHOro pazoupaTeIbCTBa MPOOEbl MPEBAPUTEIIBHOTO CJICICTBUSI.

He equnuyHbI cayyau, KOT/Ia B pE3yJIbTaTe 3TOTO BBISBISIOTCS U MPUBJIEKAIOTCS K
OTBETCTBEHHOCTH HE BCE JIMLIA, yYaCTBOBABIIKME B COBEPUICHUH MPECTYIUICHUI, YTO
CHUXAeT 3PPEeKTUBHOCTH OOPHOBI C TAKUMHU OMACHBIMH MPECTYIICHUSIMH, KaK rpadex
1 pa300ii, OKOJIO MOJIOBUHBI KOTOPBIX COBEPILAETCS B IPYIIIIE.

HecMoTtps Ha conepsxamuecs B noctanoieHnu [inenyma BepxosHoro Cyna PCOCP
"O cyneOHOM mpaKTUKE TI0 JiesiaM O rpabeke u pa3zdoe" pa3zbsiCHEHUs, CyIbl JOMyCKAOT
HEMaJIo OIMOOK, CBSI3aHHBIX C pa3rpaHUYCHHEM rpadeka, pa30ost U Kpaku
roCy1apCTBEHHOr0, OOUIECTBEHHOIO U JINYHOI'O UMYIIIECTBA, a TAK)KE€ OKOHYEHHOTO
MPECTYIUICHUS OT MOKYIIEHUS Ha HETO.

O,Z[HOCTOpOHHCC W HEIIOJIHOEC UCCIICAOBAHUC C06paHHBIX 10 A€y JOKa3aTCJIbCTB
IMPUBOIUT K OIIMOKaM B OIMpCACIICHNHN HAIIPABJICHHOCTHU YMBICJIA IIPUBJICUCHHOI'O K
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OTBETCTBEHHOCTH, K TPU3HAHHUIO €r0 BUHOBHBIM B rpabexe uiu pa3doe npu HaIuIuu
JAHHBIX O COBEPUIEHUH UM HHBIX JESIHUI, TMOO K HEOCHOBATEIbHOMY BMEHEHUIO EMY
KBUTU(QUIUPYIOLIMX TPU3HAKOB YKAa3aHHBIX MPECTYIICHUH.

Berpeuarores cepbe3nble OMMOKH B MPUMEHEHUH CyJaMU MEp HaKa3aHUsl K JIMIIAM,
BUHOBHBIM B Ipadexe U pa3doe. ITH OMUOKH CBSI3aHbI, KaK MPABUIIO, C HEIOOLIEHKOM
OO0JIBIII0M 00I1IECTBEHHONW OMAaCHOCTH 3TUX MPECTYIUICHHUM.

B psae cinyuaeB nunam, panee CyJUMbIM U BHOBb COBEPIIMBILIUM Tpabex Win pa3oowu,
HEOOOCHOBAHHO Ha3HAYAKOTCS MATKUE MEPHI HAKA3aHUS.

Bce emie BctpedaroTes (pakThl HEMOTHBUPOBAHHOTO HA3HAYCHUS 32 STU MPECTYTIICHUS
HAKa3aHWs HIKE HU3IIETO MIpesiesia, IPeayCMOTPEHHOIO CAHKIIUEH 3aKOHA, a TAaKKe
npumenenus c¢r.43 YK PCOCP npu oTCyTCTBUM B €JI€ UCKIIFOUNTEIbHBIX
OOCTOSITENILCTB U COOTBETCTBYIOUINX JAaHHBIX O JINYHOCTU BUHOBHOTO.

Nuorna cynpl HEOOOCHOBAHHO MPUMEHSIIOT OTCPOUYKY UCIIOTHEHUS IPUTOBOPA K
BUHOBHBIM B Ipadexe 100 pa3doe, 4To YKPeIuiaeT y HUX YyBCTBO O€3HAKa3aHHOCTH U
HEPEIKO CIIOCOOCTBYET COBEPIICHUIO MU HOBBIX MTPECTYILJICHUH.

[To MHOTHM Je1aM O KBAIM(PUITUPOBAHHOM I'padexe U pa3doe Cyibl HE MOTUBUPYIOT
HETpUMEHEHNEe KOH(PUCKAIIMYA UMYIIECTBA, JINOO B 000OCHOBAaHUE TAKOTO PEIICHUS
CCBUIAIOTCS B IPUTOBOPE HA OTCYTCTBUE Y MOJICYAMMOT0 HMYLIECTBA, OJIEHKAIIETO
KaH(UCKaIUK, XOTSI HEOOHAPYKEHUE €ro K MOMEHTY MTOCTaHOBJICHHUS MPUTOBOPa CaMo
1o ce0e He MPENSTCTBYET HA3HAYEHUIO ATOr0 JIOMOJHUTEIBHOTO HaKa3aHUsl, TOCKOJIbKY
YKa3aHHO€ UMYIIECTBO MOKET OBbITh BBISBJICHO MPU UCTIOJHEHUH MPUTOBOPA.

He mo BceMm aenam o rpabexe u pa30oe Cybl MPUHUMAIOT MEPHI K BBHITTOJTHECHHUIO
TpeboBanmii, cogepxkamuxcs B cT.cT.21 u 21-2 YK PCOCP. Bce emie BcTpeuarorcs
CJIy4yau, KOrja Ipu HaJIUYUU K TOMY OCHOBAHHM YaCTHBIEC OMPEAEIICHUSI HE BBIHOCATCS.
HekoTtopsie yacTHbIC OnpeIeIeHHs 110 JiejaM JaHHOW Kateropuu (popmMaibHbI U HE
COJIEpKAT KOHCTPYKTUBHBIX MPEIIOKEHHM 110 YCTPAHEHUIO TPUYHH U YCIIOBUI,
CIIOCOOCTBOBABIIINX COBEPIICHUIO MPECTYIUICHH.

ITnenym Bepxosnoro Cyga PCOCP

HOCTAHOBIACT:

1.O0patuth BHUMaHue cyaoB Poccuiickoit denepanuu Ha HEOOXOIUMOCTh YCTPAHUTD
OTMEUYEHHBIE HEJOCTATKU U YIYIICHUS B pa3peIleHuu Jea o0 rpabexe u pa3ooe.
2.PexomennoBath BepxoBabiM Cy/1aM aBTOHOMHBIX PECITYOJIMK, KPAE€BbIM, O0JIACTHBIM,
MockoBckomy U JIeHUHTpaJcKOMy TOPOACKUM CyaMm, CyJlaM aBTOHOMHBIX o0JacTel u
ABTOHOMHBIX OKPYI'OB YCHUJIUTh HaJ30p 3a MPABUIIBHBIM PACCMOTPEHUEM CYJIaMHU JIEN O
rpabexe u pa3doe, IPUHUMATh CBOEBPEMEHHbBIE MEPHI K UCIIPABICHHIO I0ITYCKAEMbIX
OLIMOOK, PETYJIIPHO U3Yy4aTh U 00001aTh CyACOHYIO MPAKTHUKY IO JIeJaM JaHHOU
KaTEerOpHH.

3.0tneny 0600meHus cynedHoi npaktuku BepxoBHoro Cyna PCOCP noaroroButs u
pa3ociiaTh Ha MecTa 0030p MPAaKTUKU PACCMOTPEHHUS Je1 0 rpadexe U pa3doe ¢
PEKOMEHJAIUSIMU 10 YCTPAHEHUIO JTOMYCKAEMBIX CyIaMH OIITUOOK.



[Ipencenarens BepxosHoro Cyzaa
Poccniickon ®@enepannn

Cekperaps [1nenyma, cynps

Bepxosnoro Cyna
Poccuiickoit Oenepanun
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