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IHOCTAHOBJIEHUE
INIEHYMA BEPXOBHOI'O CYJA
POCCUUCKOU ®ENEPALINN

Ne 5

r. Mockaa 25 nexabps 1990 r.

O CYJEBHOM MPAKTHUKE MO JEJAM O
IMPECTYIUVIEHUAX HECOBEPHIEHHOJIETHUX U O
BOBJIEYEHUU UX B INIPECTYIIHYIO 1 UHYIO
AHTUOBIIECTBEHHYIO JEATEJIBHOCTD

(B penaxiiu noctanoBienuit [Inenyma ot 21 nexadbps 1993 r. N 11 u ot 25 okTsa6ps
1996 r. N 10)

OOcynMB MPAaKTUKY MPUMEHEHMS CyJaMH PEeCHyOIMKH 3aKOHOAATENIbCTBA TIO
JieJiaM O MPECTYIUICHUSIX HECOBEPILICHHOJIETHUX U O BOBJICUCHUHU UX B MPECTYHHYIO U
WHYI0 aHTUOOIIECTBEHHYIO nesTenbHocTh, [Inenym BepxoBnoro Cyna Poccuiickoit
denepani  OTMEYACT, YTO IO OOJBIIMHCTBY JIeI OTOW KaTerOpHH  CY/bl
o0ecreurnBaroT MPaBUIIBHOE MPUMEHEHUE YTOJIOBHOTO M YTOJOBHO-TIPOIIECCYATLHOTO
3aKOHOB.

BMecTte ¢ Tem, HECMOTpsST Ha HMEIOIIMECS IO 3TOMY BOIPOCY pPa3bICHEHUA
IInenyma BepxoBHoro Cyaa Poccuiickoit denepaiuu, B ACATEIBHOCTH HEKOTOPBIX
CYJIOB M0 PAaCCMOTPEHHUIO JIeJl O MPECTYIJICHUSIX HECOBEPIICHHOJIETHUX OTMEUYAOTCS
CYIIIECTBEHHBIC HEOCTATKH, HEPEJIKO IMTOBTOPSIOTCS OTHOPOIHBIC OIINOKH.

OTtnenpHBIE CYIBI HE MPEIBIBISIIOT JOJDKHON TPeOOBATEIIBHOCTH K KAauyeCTBY
MPEBAPUTEIBLHOTO CJIEACTBUS M MPUHUMAIOT K TMPOU3BOJACTBY J€ia, IO KOTOPHIM
CJICICTBHE MPOBEJICHO 0€3 BCECTOPOHHETO, MOJHOTO U OOBEKTUBHOTO MCCIEAOBAHUS
00CTOSITEILCTB COBEPILICHHOTO PECTYIUICHUSI, PUINH u yCJIOBUH,
CrIOCOOCTBOBABIINX €TI0 COBEPIICHUIO, a B PAJE CIy4aeB CaMHU ITOBEPXHOCTHO
UCCIIEAYIOT OOCTOSITEILCTBA COBEPIICHUS MPECTYIUICHUSI, OCOOCHHO MO JeiaM O

BOBJICYECHUH TTOJAPOCTKOB B MPECTYMHYIO U UHYIO aHTHOOIIIECTBEHHYIO JESATeIbHOCTb.

Takve HeTOCTaTKU W OIIMOKM B 3HAYMTENIBHOW CTEMEHU O0YCIOBJICHBI
dbopMaibHBIM  OTHOIIICHHMEM HEKOTOPBIX CyJeld TMpU pa3pelieHUud BOMPOCOB,
MOJJISKAIUX BBIACHEHUIO TIPH Ha3HaueHWU cynaeOHoro 3acemanust (cr.222 VYIIK
PC®CP).

[Ipn Ha3HaueHuu CyaeOHOTO 3aceqaHUsi HE BCET/Ia Pa3pemiaeTcs BOMPOC O
BBI30BE B CyAeOHOE 3aceaHWe POAMWTENICH WM WHBIX 3aKOHHBIX MPEICTaBUTENEH
HECOBEPIIIEHHOJIETHETO MOACYNMOTr0, a B HEOOXOAUMBIX CIydasx - MpeICTaBUTENCH
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NPEANpUSATUN, YUYPEXKJACHUM W OpraHus3alii, B KOTOPBIX YYWJICS WM paboTtan

HECOBEPUICHHOJETHNH, a TaKXkKe MPeICTaBUTENIeH KOMUCCHI U MHCIIEKUUH 10 Jejam
HECOBEPIICHHOJETHUX OO0 HE TPUHIUMAIOTCS MEPhI K 00ECIICUCHHIO UX SIBKU B CYI,
B CBSI3M C Ye€M IpU CyJeOHOM pa3z0MpaTeNbCTBE HEJAOCTATOYHO IOJHO BBICHSIOTCS
JIAHHBIC O JIMYHOCTU MOJPOCTKA, YCJIOBHSI €ro XHU3HH W BOCIIUTAHHS, MPUYUHBI U
YCIOBHUS,  CIIOCOOCTBOBABIIME  COBEPIICHHIO  MPECTYIUIGHUS, U  JApYyTue
00CTOSTENHCTBA, UMEIOIINE CYIIECTBEHHOE 3HAUEHHE /ISl TOCTAHOBJICHUS 3aKOHHOTO
U OOOCHOBAaHHOTO TIPUTOBOpa M HPEAYHPEKICHUS COBEPILICHUS HOBBIX
NPECTYIUICHUH KaK OCY)KJICHHBIM, TaK ¥ HHBIMU JIUIIAMHU.

JlonmyckaroTcsi  cllyyal  HapylIeHHsSs  HOPM  YTOJIOBHOTO  Mpoliecca,
rapaHTHPYIOIIUX HECOBEPUICHHOJETHEMY TIPaBO Ha 3alllUTy; 4YacTO CyAbl He
NPUHUMAIOT TIPETYCMOTPEHHBIX 3aKOHOM MEp K 00ECIEUeHHIO YCIOBUN peau3aliu
npaB JIPYTHMH yYaCTHUKAMH ITpoIiecca.

He mo Bcem pnenam O MpPECTYIUICHUSIX HECOBEPIICHHOJIETHUX MPUHUMAIOTCS
Mepbl K BBISBICHUIO B3POCIHBIX JIMII, MPHYACTHBIX K COBEPIICHUIO MPECTYIJICHUS, K
BBISICHEHHIO WX POJIM B BOBJICUEHUH MOJPOCTKA B IPECTYIUICHHE.

[Ipy ycTaHOBJIEHWU CIy4aeB COBEPIIEHHS IOIPOCTKOM TIPECTYIUICHHUS B
COCTOSTHHH OIbSIHEHHsI 10 MHOTHM JieJlaM HE MPUHUMAIOTCS MEpbl K BBIICHCHHUIO
WCTOYHUKOB MPHOOPETEHHS CITUPTHHIX HAIMUTKOB U HAPKOTUKOB, OOCTOSATEILCTB UX
yIoTpeOeHnsl, NMPUYACTHOCTh K 3TOMY B3pOCIBIX JIHMI[; HE pEelIaeTcs BOIPOC O
NPUBJICYCHUA BHHOBHBIX B3pPOCIBIX K aJIMUHHCTPATUBHOW WIIM  YTOJIOBHOM
OTBETCTBEHHOCTH.

B Hapymenue TpeOoBaHMI 3aKOHa CyAbl HE BCerja 00eCHeunBaiOT CTPOTO
VHIMBUIYAIGHBIA TIOJX0J K W30paHHIO HECOBEPIICHHOJCTHUM BHJIA U pa3Mepa
HaKa3aHWs; TpPU HAJINYUU K TOMY OCHOBaHHM pEAKO OOCYXTAIOT BOMPOC O
BO3MOXXHOCTH TPHUMEHEHHS K TIOAPOCTKAM, COBEPIIMBIIUM TPECTYIUICHHUS, HE
MPECTaBIAOMME OO0NbIION OOIIECTBEHHON OMNacHOCTH, MPUHYAUTEIbHBIX MeEp
BOCTIMTATEIBHOTO XapakTepa, npeaycMoTpeHHbIx cT. 63 YK PCOCP.

He Bo Bcex ciyyasix cyabl BBIHOCST YacCTHBIE ONpEACNCHHS 00 yCTpaHEHHH
BBISIBIICHHBIX ~ TpU  CylneOHOM  pa3OupareibCcTBE TPUYMH W YCJIOBUH,
CIOCOOCTBOBABIIIMX COBEPIICHUIO TMPECTYIUICHUS, HE BCErJa pearupyrT Ha
YCTAHOBJICHHBIE 11O €Ty HapYyLICHUs 3aKOHA.

Hepeaxo uacTHble ompeaereHuss HOCAT OOMMHA XapakTep, He coaepxkar
ryOOKOTO aHamM3a TPUYMH W YCJIOBHM, CIMOCOOCTBOBABIIMX COBEPIICHUIO
NPECTYIUICHUSI U TPEOYIOMIUX MPUHATHS COOTBETCTBYIONIMX Mep. Bo MHOrMX cymax
c51a00 OCYIIECTBISIETCSI KOHTPOJIb 32 UCIIOTHEHUEM YaCTHBIX OIPEe/IeICHHA.

He Bce cyapl yAensioT NOKHOE BHHUMAHHUE PACCMOTPEHHUIO MaTEpUaoB 00
OTMEHE OTCPOYKH HCIIOJHEHUs MPUTOBOPA, & MO0 MCTEYCHUH CPOKA OTCPOUYKH - 00
0CBOOOKICHUU HECOBEPIICHHOJIETHETO OT HaKa3aHUs MO0 O HAIPABICHUU €ro IS
OTOBIBaHMS JIMIICHUS CBOOOJBI, Ha3HAYEHHOTO MO NpuroBopy. Mmerorcs ciryuan
BOJIOKHTHI W (OPMAaJIbHOTO OTHOIICHHS K pPACCMOTPEHHIO TaKUX MAaTepHUaoB;
HEeTMHUYHBI (PaKThl MX PACCMOTPEHHsI B OTCYTCTBHUE HECOBEPIIECHHOJETHETO, €ro
3aKOHHOTO  MPEACTABUTENS, TMPEACTABUTENCH  OTHEICHUS  MPEAyNpeKICHUs
NPaBOHAPYIICHUH HECOBEPIICHHOJIETHHX.

[Ipu paccmoTpeHMH J€d O TPECTYIUICHHAX HECOBEPIICHHOJETHUX B
KacCallUOHHOM TIOpSIKE M B TIOpsIKE Haj3opa HE BCErJa CBOEBPEMEHHO



UCIPABJISIIOTCS JTIOMYIIEHHbIE HApOAHBIMU CyJaMU OIIMOKH, HE BO BCEX Clydasx
MPUHUMAIOTCS. HEOOXOJUMBIE MEphl K 00ECIEeUEHUI0 €IMHOOOPa3HOro MPUMEHEHUS
3aKOHOJIATEIIBCTBA MO JEJIaM 3TOM KaTETOPHH.

[Tnenym BepxoBHoro Cyzaa Poccuiickoit ®eneparumn

HOCTAHOBIACT:.

1. ObpaTuth BHUMaHHE CYJOB Ha HEOOXOJUMOCTh YCTPAHEHMsI OTMEUYEHHBIX
HEJOCTaTKOB M YJIy4YlIEHUS KadeCcTBa pAaCCMOTPEHHUs Jeld O MNPECTYIUICHHX
HECOBEpIIEHHOJMEeTHUX. ClieyeT UMEeTh B BHUY, YTO COBEPLICHCTBOBAHUE CYyJIECOHOM
JEATEIIHOCTU IO JIeJIaM 3TOW KAaTErOpUHM JOJKHO OCHOBBIBATHCS HA CTPOYKAWILEM
COOJIIOZICHNU TpeOOBaHUN MaTEpHAIBHOIO M IPOLECCYaIbHOTO 3aKOHOJATEIbCTBA,
MOBBILIEHUU 3(P(PEKTUBHOCTU BCEX MPOQPHIAKTUUECKUX MEPOINpPUATHI. BrinonHenne
ATUX 3a4a4 BO3MOXKHO JIMIIb IPU YCJIOBUM IOBBIIIEHUS CYAbSIMH CBOEU JMYHOU
OTBETCTBEHHOCTM 32 3aKOHHOCTh M OOOCHOBAaHHOCTh KaXKJOTO PpELICHUS B
OTHOILIEHUH MTOAPOCTKOB.

2. llpm wHa3HauyeHWW CyaeOHOTO 3acelaHds CIeAyeT oOpamarbh 0co0oe
BHUMAaHHE Ha COOJIIOJIEHUE OpraHaMH MPEABAPUTEIBLHOIO CIIEACTBUS YTrOJOBHO-
MPOILIECCYANIbHBIX HOPM, TapaHTUPYIOIIUX HECOBEPIICHHOJIETHEMY OOBUHAEMOMY
MpaBoO Ha 3allUTy, U TIIATEILHO MPOBEPSITH OOOCHOBAHHOCTH 3AKJIIOUEHHUS €T0 TOJ
CTpaXy, UMes IpU OSTOM B BuAy, 4uto B cuiy cTr.393 VIIK PC®OCP Takas mepa
MpeceyYeHus MOKET ObITh 30paHa HECOBEPIICHHOJIETHEMY JIUIIb B UCKITIOUNTEIBHBIX
CIy4asix, KOrJla 3TO BBI3BIBACTCS TSXKECThIO COBEPIICHHOTO MPECTYIUICHUS, TMpHU
HAJIMYMY OCHOBaHMM, yka3aHHbIX B ¢T.cT.91 u 96 YIIK PCOCP.

B cootBerctBun co cr1.c1.399 u 400 YIIK PCOCP nomnexuT o0s3aTeIbHOMY
OOCYXXJIGHHUIO BOIPOC O BBI30BE B CYyJIEOHOE 3aceqaHuEe pOAUTENCH WU HHBIX
3aKOHHBIX MPEJICTABUTENEH HECOBEPUICHHOJIETHETO MOACYJIUMOr0, a TaKkKe
npelcTaBUTeNeii  y4eOHO-BOCIIUTATEIBHBIX — YUPEKACHUM WA  OOIIECTBEHHBIX
Oopra"msainui 1mo mecry y4eObl uiam padoTsl moapoctka. Cynm o0si3aH U3BECTHTH O
BPEMEHM W MECTE pAacCMOTPEHHUsl JieJla O HECOBEPIICHHOJETHEM MPEANPUITUE,
VUPEXKJEHUE U OpraHu3alliio, B KOTOPBIX YUWJICA WM padoTal MOJIPOCTOK,
OTIICJICHWE TPEAYNPEKACHUS TMPABOHAPYIICHUA HECOBEPIICHHOJIETHUX, a MpHU
HEOOXOUMOCTH TPUHATH MEPhl K 00ECIICUCHUIO SIBKU B CYJ MPEACTABUTEICH ITHX
OpraHu3aLnil.

[Ipu pemenun Bompoca O BbI30BE B CylneOHOE 3acelaHHe 3aKOHHOIO
MpeACTaBUTENST HECOBEPIIEHHOJIETHETO MOJACYJIUMOIO CIEAyeT UMETh B BHIY, UTO
comepkamuiics B m.8 cr.34 YIIK PCOCP mepeueHb nuI, KOTOPhIE MOTYT OBITH
3aKOHHBIMU TIPEJICTABUTEIISIMU, SIBJISICTCS] HCUEPIIBIBAIOIIIIM.

Ecnn HECOBEpPLICHHOJIETHUN HE MMEET POAUTENICEH W MPOKUBAECT OJWH WU Y
JUIa, HE HA3HAYEHHOTO HAJIeXkKAIIMM 00pa3oM €ro OMEKyHOM WJIM TOTEeYnTeIeM, B
KAueCTBE 3aKOHHOTO MPEACTaBUTENS HECOBEPIICHHOJETHErO CyJA AOJIKEH BbI3BATh
MIPEJICTaBUTENISl OPTaHa ONEKU U TTOTIEUYNTEIHCTRA.

3. Cymam HeoOXOAMMO TOBBICUTh TpPeOOBATEIBHOCTh K  KA4e€CTBY
MPEABAPUTENBHOTO CIEACTBUS IO JIeJaM O MPECTYIUICHUSX HECOBEPIICHHOJIETHUX,
oOpalliass BHUMaHUe Ha TO, BBISICHEHBI JIM TI0 JIeTy AaHHbIE O JINYHOCTH OOBUHSIEMOTO,



YCIOBHA €ro XHU3HH W BOCIHWTAHWS, MOTHBBI IPCCTYIUVICHUSA, IIPUYKXHBI WU YCJIOBHA,
CITOCOOCTBOBABIIIME €TO COBCPHICHHUIO, a TaKKC YCTAHOBJICHBI JIX B3pPOCIIbIC
COYYaCTHUKHU M JIMId, KOTOPBIC BOBJICKIIM IMOAPOCTKA B COBCPHICHUC IPCCTYIIJICHHA.
Henonnora MMpCABAPUTCIIBHOIO CIICACTBUA, €CJIIM OHAa HEC MOKCT OBITH BOCIIOJIHEHA B
CYI[€6HOM 3accaaHnmn, ABJICTCA OCHOBAHUCM  JUJIAI  BO3BpAICHMA  ACJIa HaA
AOIIOJIHUTCIIBHOC PaCCIICIOBAaHMC.

4. ITpu pacCMOTpEHHUM €] 3TOM KaTerOpuu CIEAyeT YYUTHIBATh, YTO Yy4aCTHUE
3alIUTHUKA M0 JIey O TMPECTYIUICHHH HECOBEPIIEHHOJIETHETO O00s3aTeNbHO  C
MOMEHTa 3aJIep’KaHus, apecTa, TMPEIbsBICHUS OOBUHEHUS U B CyACOHOM
pa30upaTenbCTBE HE3aBUCUMO OT TOTO, JOCTHT JIM OOBHHSIEMBIA, COBEPIIUBIINN
npecTyIvieHre B Bo3pacte A0 18 jer, k 3ToMy BpeMEHU COBEPIICHHOJETHS. ITO
MPABWJIO OTHOCUTCA M K CIIy4asiM, KOTJia JIUIO OOBUHSIETCS B MPECTYIUICHUSIX, OJHO
U3 KOTOPBIX COBEPIIEHO MM B Bo3pacte j0 18 ser, a npyroe - mocie JOCTUXKEHUS
COBEPILLICHHOJICTHS.

He nomkubl ocraBaThcsi 03 pearupoBaHus (akThl, KOTJAa OpPraHsbl
MPEABAPUTENBHOTO CIEACTBUS NMPU HAIMYMM JIOCTATOYHBIX JIOKA3aTENIbCTB, AAOIINX
OCHOBaHUE i1 TPEAbSIBICHUS HECOBEPIICHHOJIETHEMY OOBUHEHHUS, HE BBIHOCST
COOTBETCTBYIOIIEE MIOCTAHOBICHUE U MPOU3BOJAT IO €Ty PA3JIUYHBIE CIIEICTBEHHBIC
JICUCTBUS C YYaCTUEM HECOBEPIIEHHOJIETHETO B KAUYECTBE CBUACTEN.

B caydasx CylecTBEHHOrO HapylIE€HHsT HOPM YTOJOBHO-IIPOLIECCYaAJIbHOIO
3aKOHOJATENIbCTBA, TAPAHTUPYIOLIMX HECOBEPLICHHOJIETHEMY IOA03PEBAEMOMY,
OOBHMHSIEMOMY, TOJICYAMMOMY TIpaBO Ha 3alllUTy, CIEAYyeT pemaTh BOIPOC O
BO3pAIllCHUH JieNia JJisi  JIONMOJHUTEIBHOIO pacciefoBaHuss Jub60 00 oTMeHe
IIPUrOBOPA.

5. Ilpu paccMoTpeHuHM el O NPECTYIUIEHUSIX HECOBEPILIEHHOJIETHHUX,
COBEpILIEHHBIX C YYaCTHEM B3POCIIbIX, HEOOXOJUMO TIIATENILHO BBIICHATH XapakTep
B3aMMOOTHOILIEHUH MEXAY B3POCIBIM U MOJPOCTKOM, MOCKOJIBKY 3TH JaHHBIE MOTYT
UMETh CYILIECTBEHHOE 3HAYEHHWE ISl YCTAHOBJIEHMSI POJIA B3POCIOrO B BOBJICUEHHH
HECOBEPILIEHHOJIETHETO B MPECTYMHYIO U MHYI0 aHTUOOUIECTBEHHYIO I€ATEIbHOCTbD.

Pa3psacHUTB cynaM, 4To B Ciydae, KOrJa MOJAPOCTOK COBEPILAET MPECTYIUIEHUE
10 MPENJIOKEHUIO B3POCIIOr0, 3TO JIMIO C YY€TOM KOHKPETHBIX OOCTOSTEILCTB JAeia
MOKET OBITh MPUBJIEUEHO K OTBETCTBEHHOCTH 32 BOBJICUEHUE HECOBEPUICHHOJETHETO
B [IPECTYITHYIO ACSATEIBHOCTD.

IIpu 3TOM, €ciii HECOBEPILIEHHOJIETHUI COBEPIIAET KOHKPETHOE MPECTYIICHHUE
0 TPEUIOKEHUIO B3pPOCIIOro, JEUCTBUS IMOCICAHETO HAMJICKUT KBaJIU(PHUIIMPOBATDH
no cr.210 YK PCOCP u no 3akoHy, npelycMaTpUBAIOIIEMY OTBETCTBEHHOCTH 3a
coyqactie (B ¢opmMe MOACTpPEeKaTeNbCTBA) B  COBEPIICHHOM  IMOJPOCTKOM
IIPECTYIJICHUH.

6. B ciyuyae npuBneuenus auia Kk orBerctBeHHOCTH 10 ¢T.210 YK PCDCP B
MOCTAHOBJICHUU O TPUBICYCHUH B KAa4eCTBE OOBUHSAEMOTO, B OOBHHHUTEIHLHOM
3aKJIFOYCHUH W B TIPUTOBOPE, HAPSALY C APYTUMH OOCTOSTEIHCTBAMHU COBEPIIICHUS



MPECTYIUICHUS, JOJKEH OBITh yKa3aH CIOCcO0 BOBJICUEHUS HECOBEPIICHHOJETHETO B
MIPECTYITHYIO JI€SITEIbHOCTbD.

Ecmu 5310 cCyliecTBeHHOE OOCTOSITENIBCTBO  BOBJICUEHHSI TOAPOCTKA B
COBEpIICHHUE MPECTYIUICHUSI YCTAHOBJICHO CYAOM, HO OpraHamMu IpeABAPUTEIBHOIO
CIEICTBUS HE ObUIO BMEHEHO JIMILY, MPUBJICUCHHOMY K OTBETCTBEHHOCTH 1O cT.210
YK PCOCP, a wusMmeHeHue OOBWMHEHHMs BJICYET 3a COOOW HapylleHHE IIpaBa
MOJICYJTMMOT'O Ha 3aIllUTY, CyJl B COOTBETCTBUM ¢ TpeboBaHusmu cT.254 YIIK PCDOCP
00s13aH HAIIPaBUTh JICJIO JIJIS TOTIOJHUTEILHOTO PacCileIOBaHNUS.

/. Ecni cOBEpIIEHUIO NMPECTYIUIEHHS] HECOBEPILIEHHOIETHUM IPEIIIECTBOBAIIO
HEIIPABOMEPHOE WJIM IIPOBOLUPYIOIIEE IOBEACHUE B3POCIBIX JHUL, B TOM YHUCIE
NPU3HAHHBIX MOTEPIEBIIMMU MO ey, CyJ BIpaBe MPU3HATh ITO OOCTOSTEIHCTBO
CMSTYaloIMM OTBETCTBEHHOCTh BHMHOBHOT'O, a TAaK)KE€ HANpPaBUTh B HEOOXOIUMBIX
ClIydasix YaCTHbIE ONPEJEIICHUS TI0 MECTY pabOThI UJTH JKUTEJIbCTBA YKa3aHHBIX JIUI.

8. Ilpy HamMYMKM OCHOBAaHWU CyJ 00s53aH PENIUTH BOIMPOC O MPHUBICUYCHHH K
MIPETYCMOTPEHHOW 3aKOHOM OTBETCTBEHHOCTH B3pPOCHBIX JIMI, BUHOBHBIX B
JOBEICHUH TTOJAPOCTKOB JI0 COCTOSTHUS OIMBSHEHUS, BOBJICUCHUH WX B MBSHCTBO OO
B IIPOJAKE UM CIIUPTHBIX HAITUTKOB.

Eciu B nmeme uMmeroTcs JMaHHBIE O CKJIOHCHMH HECOBEPIICHHOJIETHETO K
MOTPEOJICHUIO HAPKOTUYECKUX CPEACTB JIMOO O BOBJICUEHHWH €r0 B HEMEIMIIMHCKOE
noTpeOJieHne JICKapCTBEHHBIX M JIPYTUX CPEJCTB, BICKYIIUX OAypMaHHBaHHUE, CY/I
JIOJDKEH PEIIUTh BOIPOC 00 OTBETCTBEHHOCTH BHMHOBHBIX B 3TOM B3POCIBIX JIWII
COOTBETCTBEHHO 110 4.2 ¢T.224-2 i 1o ¢1.210-2 YK PCOCP.

9. B memsax oOecredeHUs CTPOTOro BBIMOJHEHUS TPEOOBAHUM YTOJIOBHO-
MPOLIECCYAIbHOTO ~ 3aKOHOJATENIbCTBA, B TOM  4YHCII€ HOPM, CIEIUAIBHO
PETYIHPYIONTUX TPOU3BOJICTBO IO JeinaM HecoBepmeHHomeTHrX (cT.c1.391-402 VIIK
PCOCP), neila  JaHHOU KaTeropuv  JOJDKHBI ~ PaccMaTpUBATHCS 0JT
MIpeIceIaTeIbCTBOM OJHMX W TeX K€ HambOojee KBaTU(HUIIMPOBAHHBIX CYICH mpu
y9aCTHH HAPOJHBIX 3aceAaTeliel U3 Yrciia MeJaroroB ¥ WHBIX JIUI], UMEIOIINX OIBIT B
BOCITUTAHUH MOJIOJICHKH.

C y4yeToM BO3paCTHBIX OCOOEHHOCTEH MOAPOCTKOB CyAeOHOE pa3OoUpaTesbCTBO
JOJKHO TIPOBOAMTHCS B YCIIOBUSAX, MCKITIOYAIOIIMX BO3MOXKHOCTH OTPHIIATEILHOTO
BO3JICHCTBUS HA HECOBEPIICHHOJIETHUX TMOCYJIUMOTO, IMOTEPIICBIIETO, CBUACTEI,
O0COOEHHO TIO JIeJIaM O TTOJIOBBIX MPECTYIIIICHUSX.

10. Cyn BmpaBe TpUHATH PENICHHE O HA3HAYCHHH HECOBEPIICHHOJICTHEMY
HaKa3aHUS B BHJE JIMIICHUS CBOOOABI TOJBKO TOTrAA, KOIJa HCIpPABIICHHUE M
MIEPEBOCIIUTAHUE €r0 HEBO3MOXKHO 0€3 U30JISIIMH OT OOIIECTBA.

Cnemyer WCKIIOUUTh U3 CyACOHOW TPAKTUKHA Clydad HEOOOCHOBAHHOTO
HA3HAYCHHS HECOBEPIICHHOJICTHUM HaKa3aHWs B BHJEC JHMIICHUS CBOOOIBI  Ha
KpaTKUE CPOKH, KOTJa B COOTBETCTBHHM C 3aKOHOM K HHUM MOXET OBITh MPUMEHEHO
HaKa3aHue, He CBA3aHHOE C JIMIIEHUEM CBOOOIEI.



K HecoBepIIEHHOJETHUM, COBEPIIMBIIUM TSKKUE NPECTYIUICHUS, TOJIKHbBI B
HEOOXOAMMBIX CITydyasiX IPUMEHSATHCS CTPOrue Mepbl HakazaHua. OOCyxkaast BOIIPOC O
NPUMEHEHUH TaKUX MEp HaKa3aHWs, CyJbl 00A3aHbl B COOTBETCTBUU C TPEOOBAaHUSAMU
ct.37 YK PCOCP yuuthiBaTh HE TOJIBKO XapakTep M CTENEHb OOLIECTBEHHOM
OMMACHOCTH COBEPIIEHHOTO MPECTYIJIEHUS, HO MW JHUYHOCTh BHHOBHOIO H
OOCTOSITENIbCTBA JI€NIa, CMSTYAIOIIUME W OTIr4arolMe OTBETCTBEHHOCTb, a TAaKXKE
NPUYUHBI ¥ YCIOBUS, CTIOCOOCTBOBABILINE COBEPIICHUIO IPECTYTICHHUS.

Cynam crnenyetr umeTrh B BUiy, uTo B cuiy cT.38 YK PCOCP cosepiieHue
IPECTYIUICHUS] HECOBEPIIEHHOJIETHUM SIBJISETCS CMSAM4arouMM OTBETCTBEHHOCTb
0OCTOSATENBCTBOM.

11. Cyapl HEe AOKHBI JOMYCKATh CIIy4aeB MPUMEHEHUS YTOJIOBHOIO HaKa3aHMsI
K HECOBEPIICHHOJETHUM, COBEPIIMBIIMM MPECTYIUICHUS, HE NPEACTABIISIONINE
OOJIBIION OOIIECTBEHHOM OIMACHOCTH, €CJIIM HMX HCIPaBICHUE U MEPEBOCIHUTAHUE
MOXET  OBbITh  JOCTUTHYTO TIyTeM TPUMEHEHUS  MNPUHYIUTEIBHBIX  MEp
BOCIIUTATENILHOTO Xapakrepa, npeaycMoTpeHHbIX ¢T.63 YK PCOCP.

12. Tlpu MOCTaHOBJIEHUU MPUTOBOpPAa B OTHOIICHHWU HECOBEPIIECHHOJIETHETO,
BIIEPBBIC OCYXJIA€MOTO K JIMIIEHUIO CBOOOJBI HA CPOK JO TpexX JIeT, Cya B
cootBeTcTBUU cO CT.401-2 YIIK PCDCP 006s13aH 00CyIUTh BO3MOKHOCTH OTCPOYKHU
UCIIOJIHEHUSI TPUTOBOpPA, CTPOro COONMIOAAasl MpU 3TOM TpeOOBAaHMA 3aKOHA O
HEOOXOJUMOCTH YUYUTBHIBATh XapakTe€p U CTENEHb OOIIECTBEHHON OMACHOCTH
COBEPIIICHHOTO MPECTYIUICHUS, TUYHOCTh BUHOBHOTO Y MHBIE 0OCTOATENbCTBA Jena, a
TaKkK€ BO3MOXKHOCTh €ro HCIPABJICHHUS M TEPEBOCHUTAHUS 0O€3 H30JIALHUN OT
oO1ecTna.

13. Tlpm Ha3HAYEHWH HECOBEPIICHHOJETHEMY HaKa3aHUS C OTCPOYKOU
WCIIOJIHEHUS TIPUTOBOpA CJEIYyEeT BCECTOPOHHE OOCYXAaTh BOMPOC O BO3JOKEHUU Ha
HEro Takux oOsi3aHHOCTEW, npeaycMoTpeHHbIx cT.46-1 YK PC®OCP, BbimosHeHue
KOTOPBIX C YYETOM JaHHBIX O JIMYHOCTH IOAPOCTKA, YCJIOBHM €ro BOCIUTaHUS,
oOy4deHUsT W JPyrux OOCTOSATEIBCTB OYyJIeT MaKCHMaJbHO CIIOCOOCTBOBATH €ro
VCIPABJICHUIO W IIEPEBOCHMUTAHMIO. [IpH 3TOM OCYXIEHHOMY M €ro 3aKOHHOMY
OPEICTAaBUTENI0 HEOOXOAMMO pPa3bsCHITh CYIIECTBO IIPUTOBOpa U YCJIOBHS
HENPUBEACHMS €r0 B UCIIOJHEHUE.

14. Cymam  HaJIKUAT  TOBBICUTH  TPEOOBATEIBHOCTH K  KA4ECTBY
MpEACTaBIsIEMbIX ~ OpraHaMH, OCYIIECTBIISIFONIMMUA KOHTPOJb 3a TOBEJACHUEM
OCYXJICHHBIX HECOBEPIICHHOJETHUX, MaTepUaIoB 00 OTMEHE OTCPOUYKH HCTIOTHEHHSI
IpUTOBOpa, a 10  HCTEYEHWH  CpoKa  OTCPOYKH 00  OCBOOOXKICHUU
HECOBEPIIICHHOJICTHETO OT HaKa3aHHWs MO0 O HaIpaBICHUU €ro JUIsl OTOBIBAaHUS
JUIICHUS] CBOOOIbI, HA3HAYEHHOTO IO MPUTOBOPY, UCKIIIOYUB CIIy4aW BOJOKHTHI U
(dhopManIbHOro MOIX0/1a K pACCMOTPEHHUIO 3THX MAaTePHUAJIOB.

PaccmaTpuBas npeacraBieHre 00 OTMEHE OTCPOYKH MCIIOJTHEHHS IIPUTOBOpa B
OTHOIIIEHUU HECOBEPIIEHHOJETHErO, Cy/l 00513aH TIIATEILHO MPOBEPUTH, UMENACH JIU
y TMOJPOCTKAa peajbHas BO3MOXKHOCTH BBINIOJIHEHHUS BO3JIOKEHHBIX Ha HEro



00s13aHHOCTEH, OOOCHOBAHHO JIM IPUMEHEHbl U MPUMEHSUINCh JI K HEMY MeEpbl
aJIMUHUCTPAaTUBHOIO, JUCHMIUIMHAPDHOIO U  OOIIECTBEHHOIO BO3JACHUCTBUS 32
HapylIeHUE OOILECTBEHHOIO TOpSAAKa WIM TPYAOBOW JWCHMIUIMHBI, a TAaKXKe
IIPaBOMOYHBIM JI OPTaHOM OHU OBUTHA MPUHATHI.

Hapymenus, nomymeHHple IIpU NPHUBJICYEHUM HECOBEPLICHHOJETHETO K
OTBETCTBEHHOCTU M NPUMEHEHHH K HEMY MEp aJMUHHUCTPATUBHOIO B3bICKaHUS JHOO
Mep TUCIMILTMHAPHOTO WM OOIIECTBEHHOTO BO3JCHCTBHUS, a PAaBHO HECOOIIOJICHUE
NOpSAJIKA HANpPaBJICHHUS B CyJI MaTepuajoB 00 OTMEHE OTCPOYKH HCIIOIHEHHS
IPUTOBOpa, BIEKYT 3a COOOH, COOTBETCTBEHHO, OTKa3 B YJOBICTBOPEHUH
OpeacTaBiIeHUuss MO0 BO3BPALLECHUE MATEPUAIOB B OpraH BHYTPEHHUX JIET,
KOMHUCCHUIO TI0 JI€JJaM HECOBEPILICHHOJIETHUX WU B TPYAOBOM KOJUIEKTUB JUIS
pELIeHMsI BOIIPOCa O BHECEHUU NPEICTABICHUS B YCTAHOBICHHOM ITOPSIZIKE.

15. PGKOMGHI[OBaTB CyaaM B LCJIIX HauoOoJiee IOJHOIO0 OOeCIeCUCHUS I1paB
HCCOBCPHICHHOJICTHCTO IIPpU PACCMOTPCHHUHN IIPCACTABICHUA 00 OoTMeHE OTCPOYKH
HUCIIOJIHCHUA IIPHUTOBOpA, a II0 HCTCUCHHH CpOKa OTCPOYKH - 00 OCBO60}KIIGHI/II/I
HCCOBCPHICHHOJICTHCTO OT HAKa3aHU:A mmbo o HaIIpaBJICHHUHU CI'0 IJIA OTOBIBAHUS
JINIIICHUA CBO6OI[I>I, Ha3HA4YCHHOI'O II0 IIpUIOBOpPY, pC€IIaTb BOIIPOC O BLBI3OBC B
cyz[e6Hoe 3accaaHuc 3alllUTHHUKA )41 3aKOHHOTI'O MMpCACTABUTCIIA
HCCOBCPUICHHOJICTHCT'O OCYXKICHHOTO.

16. Ecnu opraHamMu npeaBapUTEIbHOIO CIEACTBUS, NMPU HAIUYUU K TOMY
OCHOBaHM, K YYacTUIO B JieJ€ B KAuyeCTBE TPaKJAaHCKUX OTBETYMKOB HE OBLIM
IIPUBJIEYEHBI POJUTENH, ONEKYHBI, MIONEYUTENHN, a TAKKE MPEIIPUITHS, YIPEKICHUSL
Y OpraHu3alliH, KOTOPbIE B CHIIy 3aKOHA HECYT MaTepUajbHYK) OTBETCTBEHHOCTbH 3a
yiiepO, NPUYMHEHHBIA MPECTYNHBIMU JACHCTBUSIMU HECOBEPIIEHHOJIETHETO, CYII
JOJDKEH BBIHECTH ONPEIEICHHE O NPHU3HAHUM YKa3aHHBIX JMI[ W OpraHu3alui
IPAXKJIAHCKUMHU OTBETYMKAMU, PA3BICHUTh UM IIpaBa, nIpeaycMoTpeHHble cT.55 YIIK
PCOCP, u obGecrieunTs yCIOBUS AJIsI peaiu3aiii 3TUX MpaB.

[Ipu pemieHnu Borpoca O B3bICKAHWU C POAUTENECH WM MOMEYUTENs CPEACTB B
BO3MEILEHUE COOTBETCTBYIOLIEH YacTU Bpeaa, MPUUMHEHHOTO HECOBEPIIEHHOJIETHUM
B BO3pAacT€ OT YETHIPHAJALATH J0 BOCEMHAALATH JIET, HE UMEIOIIUM MMYILIECTBA WU
3apa00TKa, JOCTAaTOYHBIX JJIsl MOJIHOTO BO3MEILEHUS BpEAa, B PE30JIIOTUBHON YacTH
IPUrOBOpa JOJDKHBI OBITh YKa3aHbl KOHKPETHBIE JIEHEKHbBIE CYMMBI, MOJICKAINE
B3BICKAHUIO C OCYKJIEHHOTO W €ro poauTtesen aubo nomneuutens. B coorBeTcTBUM €O
ct.1074 TK PCOCP »Ta 00s53aHHOCTH YKa3aHHBIX JIUI[ TPEKparaeTcss Io
JOCTHKEHUU OCYXICHHBIM COBEPILICHHOJETHS, a TAaKKE B CiIydae, €ciid y HEro J10
JNOCTHKEHUSI COBEPIICHHOJIETHS MOSBWINCH JOXOAbl WIM HMHOE HWMYILECTBO,
JIOCTATOYHbIE JJI1 BO3MEILEHUS BpeAa, MPUUUMHEHHOTO IPECTYILIICHUEM.

17. Cynmam HEOOXOJUMO TOBBICUTH BOCIUTATEIBHOE 3HAYCHHUE CYICOHBIX
MPOIIECCOB TIO JieJlaM O TPECTYIUICHUSX HECOBEPIICHHOJICTHUX, TpuUaaBas o0co0oe
3HaYEHUE WX MPOMUIAKTUIECKOMY BO3JICUCTBHIO; MO KXKIOMY eIy yCTaHABIUBATH
NPUYMHBI W YCJIOBHS,  CIIOCOOCTBOBABIIME  COBEPIICHUIO  MPECTYIUICHUS
HECOBEPIIIEHHOJICTHUMHU; HE OCTaBJIATH 0€3 pearupoBaHUs YCTAHOBJICHHBIC B



CyneOHOM  3acelaHMM  HEJOCTaTKU W YIOylleHus B  paboTe  OTAeNeHui
MpPEAYNPEKICHUS TPABOHAPYIICHUN HECOBEPIICHHOJICTHUX, YYE€OHBIX 3aBEJICHHM,
OOIIECTBEHHBIX OpraHU3AIMi U MP. U BRIHOCUTH YACTHBIE OINPEJEICHUS C YKa3aHUEM
KOHKPETHBIX OOCTOSITENIBCTB, CIIOCOOCTBOBABIIIMX COBEPIICHHUIO IPECTYIUICHUS
MOAPOCTKOM, U JIUII, IO BUHE KOTOPHIX 3TO CTATIO BO3MOKHBIM.

Hannexxur obecnedynTh CTPOTHl KOHTPOJIb 32 HCIOJHEHHEM YacTHOTO
onpeneneHus. B ciiydae ocTaBiieHHs TOKHOCTHBIM JIUIIOM 0€3 pacCCMOTPEHHUS 3TOTO
CyZ1IeOHOTO peIICHHs] MO0 HENMPUHATUS MEpP K YCTPAaHEHHUIO YKa3aHHBIX B HEM
HapyIICHU 3aKOHA, a PaBHO B CJIydya€ HECBOCBPEMEHHOI'O OTBETAa Ha YaCTHOE
ornpejieNieHre, CaeAyeT peliaTh BONPOC O MPUBJICYECHUN TAKOTO JOJDKHOCTHOTO JIMIIA
K oTBeTcTBeHHOCTH 110 CT.165-3 Komexkca PCDCP 00 aaMUHUCTpPATHUBHBIX
MIPaBOHAPYIICHUSIX.

18. HpI/I pPacCMOTPCHUU OCJI ﬂaHHOﬁ KaTCropuu B KaCCAHMOHHOM M HAA30pPHOM
IMOPAIKE HGO6XOI[I/IMO 00eCIIeYnTh G,Z[I/IHOO6p33H0€ U IIPaBUJIbHOC IIPUMCHCHHUC
CyaaM MAaTCpruaJIbHOIO U IIPOLCCCYAJIbBHOTO 3aKOHOB, YTOOBI HE AOITYCKaThb (baKTOB
HC3aKOHHOI'O OCYKICHUA, OIIMOO0YHOM KBaJII/I(l)I/IKaI_[I/II/I ,Z[efICTBHfI
HCCOBCPHICHHOJICTHUX, HA3HAYCHUSA UM HCCIIPABCIJIMBOI'O HAKAa3aHUA.

19. ITo cmeicay c1.325 YIIK PCOCP xanoba JomyIleHHOTO K y4acTHUIO B Jeje
3aKOHHOTO  TIPEJACTABUTEIS  HECOBEPIICHHOJIETHETO  OCYKJACHHOTO W
MOTEPIEBIIEr0, KOTOPHIM K MOMEHTY MPOBEPKH Jeja B CyA€ BTOPOM HHCTaHIUU
WCTIOJTHUJIOCH 18 JIeT, MOIIeKUT PAaCCMOTPEHHIO B KaCCAITMOHHOM TOPSAKE Ha OOIINX
OCHOBaHUSIX.

Cynpl KacCalMOHHOM MW HAaA30pHOM WHCTAaHUMM JOJDKHBI PacCMaTpUBATH
KanoObl 3aKOHHBIX MPEICTABUTEICH HE3aBUCUMO OT MO3UIIMM, 3aHUMAEMOM 1Mo Jeiry
HECOBEPIICHHOJICTHUMU OCY>KJIEHHBIM UJIM MOTEPIICBIIIHM.

20. Cynam crefyeT CcHCTEMaTHYeCKH H3y4aTh H 0000IIaTh MPaKTHKY
pPacCMOTPEHUs JIed O MPECTYIUICHUSIX HECOBEPIICHHOJICTHUX U MPU HAJTMYUU K TOMY
OCHOBaHWI HaNpaBJSITh TPEACTABICHUS a COOTBETCTBYIOIIUE OpPTraHU3aIUK JIHOO
JOJDKHOCTHBIM JIMIIAM JIJISL TIPUHATHS MEp 10 MPEIyNPEeKACHUIO MPECTYIUICHUH
HECOBEPILICHHOJICTHUX.

2. B cBiI3u C TPUHATHEM HACTOSIIETO TIOCTAHOBJIICHUS MPHU3HATH
yTpatuBMMU cuily noctaHoBieHus: [lnenyma BepxoBnoro Cyna PCOCP ot 25
utoHs 1974 roma Ne 2 «O HEKOTOPHIX BOMPOCAaX, BO3HUKAIOIIUX B CyAcOHOU
MpaKkTUKE MPU PACCMOTPEHHHM JIeJT O TNPECTYIUICHUSIX HECOBEPIIECHHOJETHUX» (C
M3MEHEHUSIMHM, BHECEHHBIMU nocTaHoBNIeHUs MU [Inenyma Bepxosuoro Cyna PCOCP
ot 28 mapra 1979 roma Ne 1 u ot 15 aexadps 1987 roma Ne 7) u ot 15 nexadps 1987
roga No 6 «O BeimmongHeHuun cyaamu Poccuiickoii denepanuu MocTaHOBICHUN
[Inenyma BepxoBaoro Cyna CCCP u IInenyma BepxoBaoro Cyna PCOCP no nemam
O MPECTYIUICHUSIX HECOBEPILICHHOJETHUX U O BOBJICYEHUHU UX B MPECTYIHYIO U UHYIO
AHTHOOIIECTBEHHYIO JICATEILHOCTDY.
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