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INOCTAHOBJIEHME IVIEHYMA
BEPXOBHOI'O CYJA
POCCUHUCKOH ®EJEPAIIUA

Ne4

r.Mocksa 22 anpens 1992 1.

O cyneOHOI MpaKTHKe 110 Je1aM 00
U3HACUJIOBAHUM

B cBs3u ¢ BonpocaMu, BOSHUKIIINME B CYACOHOM MpaKTUKE MO AesiaM 00
n3HacunoBanuu, [nenym BepxosHoro Cyna Poccuiickoit @enepanuu

HOCTAHOBIACT:

Pa3bsicHUTH Cyiam, 4TO MPU U3HACUIIOBAHUU YMBICJIOM BUHOBHOTO OXBATHIBAETCS Kak
KOHEYHas 11eJ1b IPECTYIUICHUS MTOJIOBOE CHOILLIEHUE C KEHIIIMHOW BOIIPEKU €€ BOJIE U
COTJIACHIO, TaK U JEHCTBUSA MO JOCTUKEHUIO ITOU 1eNIi ¢ TPUMEHEHUEM (HU3HUIECKOTO
HaCWUJIUSI, YTPO3 WIH C UCTI0JIb30BAHHEM OECITIOMOIIIHOTO COCTOSIHUS ITOTEPIIEBILICH.
JleticTBus nuna, JOOMBIIETOCS COTJIACHsl AKEHIIMHBI HA COBEPIIIEHUE MOJIOBOTO aKTa
myTeM oOMaHa Wi 3JI0ynoTpeOIeHHs TOBEpHUEM, HAIIPUMED, 3aBEIOMO JIOKHOTO
oOelanust BCTYIUTh C HEM B Opak, He MOTYT paccMaTpUBATHCS KaK U3HACUIIOBAHUE.
N3nacunoBanue ciielyeT CYUTaTh OKOHUYCHHBIM MPECTYIJIEHHEM ¢ MOMEHTA HaJaja
MOJIOBOTO aKTa, HE3aBUCUMO OT €T0 TOCJICICTBUM.

2. MI3HacunoBaHue WM MOKYIIEHWE Ha U3HACUIIOBAHUE, COMIPOBOK/IABIIIEECS
MIPUYMHEHUEM NOTEPIIEBUIEH JETKUX WM MEHEE TSHKKUX TEJIECHBIX MOBPEKICHUM,
nouiekuT KBasmdukaruu 1mo 4.1 ¢1.117 YK PCOCP, a ecnu npuynHEHBI TEIECHBIS
MOBPEKIEHUS, OBJIEKIINE NTOCIeACTBUS, Yka3aHHbIe B cT.108 YK PCOCP, no u.4
cT.117 YK PCOCP. I[Ipu 3TOM JOTIOTHUTENBHON KBATHU(PUKAIIMH 110 APYTUM CTATHSIM O
MPECTYIICHUSAX TPOTUB JUYHOCTH HE TPpeOyeTCsl, TaK KaK MPUMEHEHHE HACHIINSA 1
MPUYMHEHHE BPEJla 3I0POBHIO TTOTEPIIEBINICH OXBATHIBACTCS NUCIIO3UIINEH 3aKOHA 00
OTBETCTBEHHOCTH 32 U3HACUJIOBAHHUE.

3. JlelicTBuUs U1, COBEPIIUBIIIETO YMBIIIJIEHHOE YOUICTBO B MPOIECCe
M3HACUJIOBAHUSI, TIOJDKHBI ObITh KBATU(DUIIMPOBAHBI IO COBOKYITHOCTH MPECTYTUICHUH,
npenycmoTpeHHsbix 1."e" ¢1.102 u u.4 c1.117 YK PCOCP.

Ecnu ymbinieHHOE yOUNHCTBO COBEPILICHO MOCIE OKOHYaHUS HACHJILCTBEHHOTO
MTOJIOBOTO aKTa WM MOKYIICHUSI Ha HETO B IEJISX COKPBHITHS COBEPIIIEHHOTO
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MPECTYIICHUS MO0 TT0 MOTHBAM MECTH 3a CONPOTHUBJICHUE, OKa3aHHOE MOTEPIEBIIEH
MIPY U3HACUJIOBAHUH, ICUCTBYUS BUHOBHOTO CJIETYET KBATM(DHUIIMPOBATH T10
COBOKYIHOCTH MPECTYIUIEHUM, TPeAyCMOTpEHHBIX I1."e" ¢T.102 u cooTBETCTBYIOIEH
yacTbto cT.117 YK PCOCP.

4. Tlon yrpo30ii yOMMCTBOM HJIM IPUUMHEHUEM TSKKOTO TEJIECHOTO MOBPEXIeHUsI(4.2
cT.117YK PCOCP) cnenyet noHMMaTh HE TOJIBKO MPSIMbIE BbICKa3bIBaHUS, KOTOPHIE
BBIpAKaJIM HAMEPEHUE HEMEIJICHHOTO TPUMEHEHUsT (PU3NUECKOTO HACHIIMS K CaMOi
MOTEpIIEBILIEH, €€ ACTIM , OJIM3KUM POJACTBEHHUKAM WJIM APYTHUM JIMLIaM, HO H, C
Y4E€TOM 0OCTOSATEILCTB JeNa, TAKHE YIPOXKAIONTUE ACHCTBUS BUHOBHOTO, KaK
HanpuMep, IEMOHCTpaLUs OpyXusl (TUCTONeTa, HOXKA, OPUTBHI U T. I1.).
OtBetrcTtBeHHOCTH MO 4.2 cT.117 YK PCOCP no npusHaky NpuMEHEHUsI yTPO3bl
yOMNCTBOM WJIM MPUYMHEHUEM TSXKKOTO TEJIECHOTO MOBPEKICHUS HACTYTAET TOT/a,
KOTJ]a OHA SIBUJIACh CPEJICTBOM MPEOJIOICHUS COITPOTUBIICHHUS MOTEPIIECBIICH pU
m3HacunoBanud. [Ipu 3ToM Takast yrpo3a oxBarbiBaeTcst gucnosuimeit 4.2 ¢r.117 YK
PC®CP u nononuutenpHoM kBanmmdukaimu 1o ct.207 YK PCOCP ne tpedyer.

Ecnu yrpo3a youiicTBOM Wi MPUYMHEHUEM TSHDKKOTO TEJIECHOTO MOBPEXKICHUSI ObLIa
BBIPaKEHA MOCJIE U3HACUIIOBAHUS C TOW, HAITPUMED, 1IEIbI0, YTOOBI MOTEPIEBIIAs
HUKOMY HE COOOIIMIIA O CIIYYUBIIEMCS, IEUCTBUSI BUHOBHOTO, IIPU OTCYTCTBUU
KBATH(UIUPYIOMUX 00CTOSATEILCTB, OIeKaT KBanudukauu mo 4.1 cr.117 YK
PC®CP, a taxxke gonoaauteabHo 110 ¢T.207 YK PCOCP, ecnu uMenuch OCHOBaHUS
0macaThCsl OCYIIECTBICHHS 3TOW YIPO3BI.

5. M3HnacunoBanue cienyeT Mpru3HaBaTh COBEPIICHHBIM C UCIIOJIb30BAHUEM
0OECITOMOIIIHOTO COCTOSIHUE TTOTEPIEBIIEH B TEX CIydasiX, KOTJla OHA B CUITy CBOETO
(bU3UYECKOTO WM IICUXUYECKOTO COCTOSIHUS (MaJIOJIETHUM BO3pacT, (PU3NYECKUE
HEJIOCTAaTKH,paCCTPONUCTBO IYIIEBHON JEATEILHOCTU, UHOE 00JIE3HEHHOE JTN00
0eCcCO3HATENIbHOE COCTOSIHUE U T.I1.) HE MOIJIa IOHUMATh XapaKkTepa U 3HaYCHUSI
COBEpIIAEMbIX C HEIO JEUCTBUIN MM HE MOTJIa OKa3aTh CONMPOTUBIIECHUSI BHHOBHOMY U
MOCJIEAHUN, BCTyIas B MOJIOBOE CHOLIEHUE, CO3HABAJ, YTO MTOTEPIEBIIAs HAXOIUTCA B
TaKOM COCTOSIHUHU.

[Ipu otieHKEe 0OCTOSATENHCTB U3HACUIIOBAHUS TTOTEPIICBINICH, HAXOIUBIIICHUCS B
COCTOSIHUM ONbSIHEHUS, CY/Ibl JOJIKHBI UCXOJIUTh U3 TOTO, YTO OECIIOMOIIIHBIM
COCTOSIHUEM B 3TUX CIIy4asX MOXET ObITh IPU3HAHA JIUIIIb TaKasi CTENIEHb OMbsHEHUS,
KOTOpas Juliaia NoTepIeBIIYI0 BO3MOKHOCTH OKa3aTh COMPOTHUBICHUE BUHOBHOMY.
J11st mpy3HAHKUS N3HACUIIOBAHUS COBEPIICHHBIM C UCIIOJIb30BAaHUEM OECTIOMOIITHOTO
COCTOSIHUS MMOTEPIIEBIIICH HE UMEET 3HAUCHUSsI, TPUBEJI JIU KEHIIUHY B TAKOE COCTOSIHUE
caM BUHOBHBIN (HanmpuMep, HaloWI COUPTHBIMU HATUTKaMU, Jajl HAPKOTHKH,
CHOTBOPHOE U T.I1.), WJIM OHA HAXOJIUJIaCh B OECITIOMOIIIHOM COCTOSIHUM HE3aBUCHUMO OT
€ro JICHCTBUM.

Ecnu u3 maTepuanoB nena 00 M3HACMJIOBAaHUN YCMATPUBAETCS, YTO OECIIOMOIITHOE
COCTOSIHHE TTOTEPIEBILECH HACTYMIIO B PE3yJIbTaTe MPUMEHEHUS JICKAPCTBEHHBIX
MpenapaToB, HAPKOTUUECKUX CPENICTB, CUIbHOACHCTBYIOIINX WUITU SIIOBUTHIX BEILIECTB,
TO CBOMCTBA M XapaKTep WX JICUCTBHS Ha OPTAaHU3M YEJIOBEKA MOTYT OBIThH
YCTaHOBJIEHBI COOTBETCTBYIOIIUM HKCIEPTOM, 3aKIIFOUEHUE KOTOPOTO CIEAYET
YUYUTHIBATh MPU OLEHKE COCTOSIHUS MMOTEPIEBIICH HAPSIAY C APYTUMHU
JI0Ka3aTeIbCTBAMM.

6. Yactp 2 ct1.117 YK PCOCP, npenycmarpuBaroias noBbIIEHHYIO OTBETCTBEHHOCTh
3a U3HACWJIOBAHUE, COBEPIIIEHHOE JIMIIOM, PAHEE COBEPIIMBIINM U3HACUIIOBAHUE,
MOICKUT MPUMEHEHUIO HE3aBUCUMO OT TOTO, OBLIT JTU BUHOBHBIM OCYXKEH 3a IMEPBOE



HACUJILCTBEHHOE TI0JIOBOE CHOIIIEHUE, OBUIH JTU OKOHYCHHBIMU COBEPIIICHHBIE
M3HACWJIOBAHUS U SIBJISIICS JTU BUHOBHBIN HCTIOJIHATEIIEM JIMOO HHBIM COyYaCTHUKOM
ATUX NPECTYIUICHUIA.

B tex ciyyasix, Korja HacwJIMe HaJ MOTEepIEBIIEH HE PEPHIBATIOCH JTUO0 MPEPhIBATIOCH
Ha HEMPOJOJKUTEIHHOE BpeMs U 00CTOATENHCTBA COBEPIICHUS HACKIILCTBEHHBIX
MOJIOBBIX AKTOB CBUJIETEIBLCTBYIOT O €IMHOM YMbICIIE BAHOBHOT'O, COBEPILICHHE UM
BTOPOT'0 U MOCJIEAYIOIINX IMOJOBBIX AKTOB HE MOYKET PACCMATPUBATHCA B KAUECTBE
00CTOSITENBCTBA, AAIOIIET0 OCHOBAHUE VISl KBAIM(DUKAIIMU COIESTHHOTO 110 IPU3HAKY
ITIOBTOPHOCTH.

[Ipu coBepiieHnn ABYX Wi 00jee H3HACUIOBaHUM, OTBETCTBEHHOCTD 3a KOTOPBIE
npeaycMoTpeHa pazmnaabIiMU yacTsMu ¢T.117 YK PCOCP, a Takke mpu coOBEpIIICHUN
B OJJTHOM CJIy4ae IOKYIICHHUs HAa U3HACUJIOBAHUE WUJIM COYYaCTHE B ITOM IPECTYIUICHUH,
a B IpyrOM - OKOHYCHHOTO U3HACUJIOBAHMS, JEUCTBUSI BUHOBHOTO MO KAXJIOMY U3
YKa3aHHBIX MPECTYIICHUH JOHKHBI KBATH(PUITUPOBATHCS CAMOCTOSTEIBHO.

7. N3HacuioBaHe HE MOXKET ObITh MPU3HAHO MIOBTOPHBIM, €CJIU CYJUMOCTh 32 paHee
COBEPIIIEHHOE N3HACUIIOBAHUE C BUHOBHOTO CHSTA JIMOO MorarieHa B COOTBETCTBUH CO
ct1.57 YK PCOCP unu B opsiike aMHUCTUH JIMOO TTOMUIIOBAHUS, @ TAKKE €CIIH K
MOMEHTY COBEPILIEHUS BTOPOTO U3HACUIOBAHUS UCTEKIIA CPOKU JABHOCTU YTOJIOBHOTO
MIPECIICIOBAHMS 32 HETO WJIM CPOKHU UCIIOJHEHUS OOBUHUTEIHLHOTO MPUTOBOPA,
yka3zaHHbI€ B cT.cT.48 u 49 YK PCOCP.

8. Kpasnukanys u3HaCHMIIOBaHUsI, KAK COBEPIICHHOTO IPYIIIOH JIUII, MOKET UMETh
MECTO B ClIy4ae, KOIr/1a JINIA, IPUHUMABIINE Y9aCTUE B H3HACWIIOBAHNH, IEVCTBOBAIIN
COTJIACOBAHO B OTHOLIEHHUH MOTEPIIEBIIEN, IPUYEM KaK I'PYIIIOBOE U3HACUIIOBAHUE
JOJKHBI KBATU(DUIIMIPOBATHCSA HE TOJIBKO JEUCTBUS JIUII, COBEPIIUBIIINX
HACWJILCTBEHHBIN MOJIOBOM aKT, HO W ICMCTBUS JIMII, COJICCTBOBABIIINX UM ITyTEM
MPUMEHEHUS (PU3NYECKOTO UJIM TICUXUYECKOr0 HACWIMS K nmoTeprieBiieil. [Ipu atom
JNEUCTBUS JIUL, TUYHO HE COBEPIIABIINX HACUIBLCTBEHHOTO MTOJOBOIO aKTa, HO MyTEM
IIPUMEHEHUS HACUJIUS K ITOTEPIIEBLIEH COJICMCTBOBABIIUX IPYTUM B €€
M3HACWJIOBAHUH, JOJIKHBI KBATU(HUIIUPOBATHCS KaK COMCIIOTHUTEIBCTBO B TPYIIIOBOM
W3HACUJIOBAHUU.

9. N3HacuiioBaHueE CileAyeT MPU3HABATH COBEPIIEHHBIM TPYIIION JIUI] HE TOJIBKO B TEX
CIIyJasix, KOrja HECKOJIbKUMH JIMIIaMU TI0JIBEPraeTCsl M3HACUIIOBAHUIO OJ[HA W OoJiee
MOTEPIIEBIINX, HO U TOTJA, KOTJla BAHOBHBIE, IEMCTBYS COINIACOBAHHO U IPUMEHSA
(bU3MYEeCcKOe HACUIIME WJIH YTPO3Y B OTHOIIIEHUU HECKOJIBKHX KEHIIINH, 3aTEM
COBEPULIAIOT MOJOBOM aKT KaXIbI C OTHON U3 HUX.

JleHcTBUST yYacTHUKA TPYNIIOBOTO M3HACUIIOBAHUSI TOIJIEXKAT KBATU(DUKALIUK 1O 4.3
cT.117 YK PCOCP He3aBUCHMO OT TOTO, UTO OCTAJIbHBIE YYACTHUKH MPECTYIJIEHUS HE
OBUIN MPHUBJICUCHBI K YTOJIOBHOW OTBETCTBEHHOCTH BBUIY UX HEBMEHSIEMOCTH, MO0 B
cuity TpeboBanuii ¢1.10 YK PCOCP unu no gpyrum npeycCMOTPEHHBIM 3aKOHOM
OCHOBAHUSIM.

10.CornacHo 3aK0oHY MOJ1 U3HACUIIOBAHUEM MAaJIOJIETHEH ClielyeT TOHUMATh
W3HACWIOBAHUE JIEBOYKH, HE JOCTUTLICH YETBIPHAAATH JIET, a MOl U3HACUJIOBAHUEM
HECOBEPUICHHOJIETHEN - HE JIOCTUTIIEN BOCEMHA/ILIATH JIET.

[Tpumensis 3ak0H 00 YrOJIOBHOW OTBETCTBEHHOCTH 32 M3HACHIIOBAHUE
HECOBEPUICHHOJIETHEN WJIM MAJIOJIETHEN, CYJaM CIEAYET UMETh B BUAY, UTO
KBATH(UKALMS STUX MPECTYIUICHUN COOTBETCTBEHHO 110 4.3 1 4.4 ¢T.117 YK PCOCP
BO3MOYKHA JIMIIIb B CJIy4asX, KOT/1a BUHOBHBIN 3HAJ WM JOMYCKAJ, YTO COBEPIIACT
HACWJIBCTBEHHBIN I10JIOBOM aKT C HECOBEPIICHHOIETHEW WM MajtoseTHen. [Ipu atom



HEO0OXOMMO YUYHUTHIBATh HE TOJIBKO MOKA3aHUS CaMOTO MOACYUMOTO, HO U TIATEIIHBHO
MIPOBEPSTH UX COOTBETCTBUE IPYTUM OOCTOSATEIHLCTBAM JIea.

11. Oco00 TSKKUMHU MMOCHEACTBUAMU, TAIOIIMMHU OCHOBAHHE KBAJTU(ULIUPOBAThH
neictBug BUHOBHOTO 10 4.4 cT.117 YK PC®OCP MoryT ObITh IPU3HAHBI, HAIPUMED,
CMEPTh WK CaMOyOUICTBO MOTEPIIEBIIEH, qyllIeBHAs 00€3Hb, TOCIIEIOBABIINE B
pe3ynbTaTe U3HACUIIOBaHUs, 3apakeHue ee 3aboneBanuem CIIN ]I nuiiom, 3HaBIIUM O
HAJIMYUU Y HETO 3TOW 00JIe3HH, a TAKKe MPUIMHEHUE B IIPOLIECCE N3HACUIIOBAHUS
TEJICCHBIX MOBPEXKICHUMN, TOBJIEKIINX MOCIEICTBUS, peaycMoTperHbie ¢T.108 YK
PCOCP.

JlelicTBUS NHIIA, 3HABIIETO 0 HAIMYKMK y Hero 3a0oneBanus CIIN ] u 3apa3uBiiero
MOTEPNEBIIYIO, TUOO 3aBEOMO IMOCTABUBILIETO €€ B ONTACHOCTD 3apakeHUsl dTON
00JIe3HBIO, CIIeTyeT KBATU(UIIMPOBATH IO COBOKYITHOCTH MPECTYIUICHHH,
npeaycMoTpeHHbIX cT.cT.117 u 115-2 YK PCOCP.

12. ITpumensist 3aKk0H 00 OTBETCTBEHHOCTH 3a M3HACUIIOBAaHUE, COBEPLIEHHOE 0C000
OMACHBIM PEIUAUBUCTOM, CyZaM HEOOXOJIMMO YUYUTHIBATh, YTO OTBETCTBEHHOCTH 110
ATOMY 3aKOHY MOKET HECTH TOJIBKO TAKOE JIMI0, KOTOPOE O MPUTOBOPY Cyaa
MIPU3HAHO 0CO0O0 OMACHBIM PELUTUBUCTOM J0 COBEPIICHHS N3HACUIIOBAHUS.

13. Pemast Bonmpoc 0 HAJIMYUU B ACUCTBUSAX BUHOBHOTO M3HacuimoBanus (cT.117 YK
PC®CP) nau mo10BOro CHOIICHUS C JIUIIOM, HE JOCTUTIIUM MOJI0BOM 3penocTH (cT.119
YK PC®OCP), cyapl B KaX/10M KOHKPETHOM CJIy4ae JI0JKHBI yCTaHABIMBATh, MOTJIA JIU
MOTEPIEBILAS B CUITYy CBOETO BO3pACTa U Pa3BUTHS IOHUMATh XapaKTep U 3HAUEHUE
COBEpIIAEMbIX C HEIO JelcTBUM. Ecii OHa BBUlY CBOETO MaJIOJIETHETO BO3paCTa,
YMCTBEHHOHM OTCTAJIOCTH U T.II. HE MOTJIa TOHUMATh XapaKkTepa U 3HAYCHUS
COBEpIIAEMBIX C HEIO JIEUCTBUM, COJICTHHOE BUHOBHBIM CJIEIYET pacCMaTpUBaTh Kak
M3HACUJIOBAHUE, COBEPILIEHHOE C UCTIOIB30BaHUEM O€CIIOMOIIHOTO COCTOSIHUS
MOTEpNEBIIEH, U KBaTUPUIIMpoBaTh 1o cooTBeTcTBYIOMIEH YacTu cT.117 YK PCOCP.
B ciygasix, korja uMeno MeCcTo U3HACHJIOBAHUE HECOBEPIICHHOJIETHEN, TOCIEAYIOIINE
MIOJIOBBIE AKThI, COBEPIIEHHBIE C €€ COrJacusl, HE UCKIIOYalOT OTBETCTBEHHOCTH
BUHOBHOTO 110 CT.117 YK PCOCP. B 3Tux ciy4asix, €civ HECOBEPIUICHHOJIETHSIA
MOTEPNEBIIAs HE TOCTUTJIA TTOJIOBOM 3PEIOCTH, NEUCTBUSI BAHOBHOTO MOJIEXKAT
KBATM(UKAIIMK 110 COBOKYITHOCTHU MPECTYIICHUH, IPETyCMOTPEHHbIX ¢T.cT.117 1 119
YK PCOCP.

14. ITpu paccMOTpeHHH 1€ IO OOBUHEHUIO JIUII, HE JIOCTUTTIINX COBEPIICHHOJICTHS, B
M3HACWJIOBAHUU JTUOO B COBEPIIICHUH MHBIX MOJOBBIX MpecTyrieHu# (cT.c1.119 u 120
YK PCOCP) cynam ciietyeT yuuTbiBaTh, 4To B cOOTBETCTBUU €O CT.10 YK PCOCP
una B Bo3pacte oT 14 1o 16 net noanexar OTBETCTBEHHOCTH TOJIBKO 32
M3HACUJIOBAHUE, a 3a UHBIC, MPETyCMOTPEHHBIE 3aKOHOM TI0JIOBBIE MTPECTYILJICHUSI,
YTOJIOBHOW OTBETCTBEHHOCTU HE HECYT.

JIuua, nocturmmue 16-1eTHEr0 Bo3pacTta, MOTYT HECTHU YTOJIOBHYIO OTBETCTBEHHOCTh
KaK 3a U3HACUJIOBAHME, TaK U 32 MOJIOBBIC MPECTYIJIICHUS,TPEYCMOTPEHHHBIE CT.CT.119
u 120 YK PCOCP. Oxgnako mipu petieHuu Bonpoca 00 yrojaoBHOM OTBETCTBEHHOCTH
JIU1, HE JOCTUTTINX COBEPILICHHOJETHS, 3a TIOJIOBOE CHOLIIEHUE C JIULIOM, HE
JOCTUTIIINM TOJIOBOM 3pEJIOCTH, a TAKXKE 32 pPa3BpaTHbIC IEUCTBUS B OTHOLLICHUU
HECOBEPIICHHOJIETHUX, HEOOXOAMMO YUUTHIBATh, YTO 3aKOH B YKA3aHHBIX CIIyHasiX
HaIpaBJIeH Ha OXPaHy HOPMAJILHOTO Pa3BUTHS HECOBEPIIEHHOJIIETHUX 000ETO TOJIa.
Ncxons u3 3Toro, cy AOJKEH B KAXKJOM KOHKPETHOM CJIy4ae MOAXOIUTh CTPOTO
muddepeHIMPOBaHHO K PEIISHUIO BOMPOCca 00 OTBETCTBEHHOCTH M MEpEe HaKa3aHUs
BUHOBHOTO, YUUTHIBAsI BO3PACT O0OUX HECOBEPIICHHOJIETHUX,



JTAHHBIE,XapaKTEPU3YIOIIUE UX JIMYHOCTh, CTETIEHb TSKECTU HACTYNHUBIIUX
MOCJIC/ICTBUIA U MHBIE OOCTOSTEIHCTBA JIETIA.

15. Ilpu pa3penieHuu Aen 0 NOKYIIEHWH HA U3HACUIIOBAHUE C IPUMEHEHUEM
(U3UYECKOr0 WM NMCUXUYECKOTO HACHIIMS CIIEIyeT YCTaHABIUBATD, JEHCTBOBA JIU
MOJICYAUMBIN C LETBI0 COBEPIICHUS TOJIOBOTO aKTa U SIBISJIOCH JIU TPUMEHEHHOE UM
HACWJIME CPEJCTBOM K JOCTHXKEHHUIO 3TOH 11esH. TOJIbKO NMPU HATMYUU ITUX
00CTOSITENBCTB ACUCTBUSI BAHOBHOT'O MOT'YT pacCMaTpUBaThCs Kak MOKYIIEHUE Ha
U3HAacWJIOBaHUE. B CBsI3U ¢ 3TUM HEOOXOIMMO OTINYATh MOKYIIEHUE Ha
M3HACUJIOBAHUE OT JPYTUX MPECTYMHBIX MOCATATENbCTB, 3aTPAruBaIONINX YECTh,
JIOCTOMHCTBO U HEMTPUKOCHOBEHHOCTb JJUYHOCTH KEHIIUH ( pa3BpaTHbIC JEHCTBUS,
XYJIMTaHCTBO, MPUYMHEHHUE TEJCCHBIX MTOBPEXKIACHUM, OCKOpOJICHUE U JIp.).

16.B cootBercTBUM O ¢T.16 YK PCOCP n100poBOSBHBIN OTKA3 OT COBEPIICHUS
M3HACUJIOBAHUSI HAJIC)KUT paccMaTpUBATh HE KaK CMSTYarollee OTBETCTBEHHOCTh
00CTOATENBCTBO, & KaK 00CTOSTENBCTBO, HCKIIIOUAIOIIEE OTBETCTBEHHOCTD 33 JAHHOE
npecTyrieHue. B 3ToM cirydae JuIo MOXKeT OTBeYaTh JUIIh 33 (PaKTHUECKU
COBEPUIECHHBIE UM JEHUCTBUS IIPU YCIOBUH, UTO OHU COJIEPKAT COCTaB HHOTO
npecTyrieHus. Bmecre ¢ TeM cynbl JOKHBI UMETh B BULY, UYTO HE MOXKET OBIThH
MpU3HaH JOOPOBOJILHBIM U, CJIEIOBATEIHHO, YCTPAHSIONINM OTBETCTBEHHOCTh OTKA3,
KOTOPBIN BbI3BaH HEBO3MOKHOCTBIO JAJTBbHEUIIIETO MPOJOJIKEHUS TPECTYITHBIX
NEUCTBUI BCIEICTBUE NPUYHNH, BOZHUKIINX IOMUMO BOJIM BUHOBHOTO.

[Ipuas x BeIBOAY 00 OTCYTCTBHM B JICUCTBUSIX MOKYIIABIIETOCS Ha U3HACUIIOBAHUE
0OPOBOJILHOTO OTKa3a OT COBEPIICHUS MPECTYIVICHUS U KBATUPUIIUPYSI €r0 JeHCTBUS
1o c1.cT.15 1 117 YK PCOCP, cyasl He T0KHBI OTPaHUIUBATHCS OOIIIEH CCHIIKOM B
MIPUTOBOPE HA TO, YTO MPECTYIUIEHUE HE ObLIO JOBEICHO 10 KOHIA BCIEACTBUE
MIPUYUH, BOSHUKIIKUX TOMHUMO BOJIM BUHOBHOTO, a 00S13aHbI YKa3bIBaTh Ha
YCTAHOBJICHHBIE M0 J€JTy KOHKPETHBIE TPUYUHBI, B CUJTY KOTOPBIX OH BBIHYKACH ObLIT
OTKa3aThCs OT JOBEJEHUS MPECTYIUICHUS 10 KOHIIA.

17.ITpu Ha3HAYEHUU HaKa3aHUS 32 U3HACWIIOBAHUE CYJIbl, UCXOS U3 TPEOOBAHMIA
3aKO0Ha 00 MHANBUIYATU3AIMH OTBETCTBEHHOCTH, JOJIKHBI YIUTHIBATH XapaKkTep U
CTENeHb OOIIECTBEHHOMN OMMACHOCTH COBEPILIEHHOTO MPECTYIICHUS, TUYHOCTh
BUHOBHOTO U 00CTOSTEIHCTBA JIeja, CMSITYAIONUe U OTAr4aronue
OTBETCTBEHHOCTh,POJIb M CTETICHb YYaCTHS Ka)KJ0T0 OOBUHAEMOTO MPU COBEPIIICHUN
M3HACUJIOBAHUSI TPYIIION JIMII, a TAKYKE MPEAIIECTBOBABLINE N3HACUIIOBAHUIO
OTHOILICHUS TOTEPHEBLIEH C MOACYIUMBIM.

18.IIpencenarenbCcTBYOIMI, TPUHUMAS MEPBI K BCECTOPOHHEMY, IIOJIHOMY U
00BbEKTUBHOMY HUCCJICIOBAHUIO OOCTOSITEILCTB JIeJla U YCTAaHOBJICHUIO UCTUHBI, TOJIKEH
YUYUTHIBATH CTICIU(DUKY ITUX JIe] U YCTPAHITH BCE BOMPOCHI, HE UMEIOIIUE OTHOILICHUS
K JIeJIy ¥ YHIDKAIOIIHUE Ye€CTh U JIOCTOMHCTBO MOTEPIIEBIIEH, CBOEBPEMEHHO MPECeKaTh
HETAKTUYHOE TTOBEJICHUE OTJEIbHBIX YYACTHUKOB IIpOIIecca.

19. IIpusnate yTpatuBmnM cuity nocrtanosiienue Ilnenyma Bepxosaoro Cyna PCOCP
ot 5 aBrycta 1967r. N 37 "O Beimonnenuu cyaamu PCOCP noctanosnenus [1nenyma
Bepxosnoro Cyma CCCP ot 25 mapta 1964 r. "O cyaebHO# pakTHKE 110 Jernam 00

M3HACUJIOBaHUH" (C U3BMEHEHHSIMU, BHECEHHBIMU MTOCTaHOBIIeHHEeM [Inenyma ot 20
nekadbps 1983 r. N 10).

ITpencenarens BepxoBHoro Cyna
Poccutickon ®@enepannn



Cekperaps [Inenyma, cynps
Bepxosnoro Cyna
Poccniickon @enepannu
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