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IHOCTAHOBJIEHUME IVIEHYMA
BEPXOBHOI'O CYIA
POCCUUCKOUDEJIEPAIINN

Ne 10
r.Mocksa 18 aBrycra 1992 1.

O BBINOJIHEHUN CYAAMHU PYKOBOISAIINX Pa3bsiCHEHU
IIlnenyma BepxoBHoro Cyna Poccuiickoin @eaepauun mo
NPUMEHEHHUI0 3aKOHOIATEIbCTBA 00 OTBETCTBEHHOCTH 32

BbIMOIaTeJIbLCTBO

OO6cynuB xon BeinoaHeHus nocraHoBieHus [Inenyma Bepxosnoro Cyna PCOCP ot 4
Mast 1990 r. N3 "O cyneOHoM npakTHKe 10 Aenam o Beimorartenbetse', [lienym
OTMEYaeT, YTO JaHHbIC B 3TOM MOCTAHOBJIEHUHU Pa3bsICHEHUS CIIOCOOCTBOBAIIN
MIPaBUJILHOMY ITPUMEHEHHUIO CyJaMU 3aKOHOJAaTEIbCTBA 00 OTBETCTBEHHOCTH 32
BBIMOTATEJIbCTBO U TEM CAMBIM - MOBBIIICHUIO Ka4€CTBA MIPABOCYAUSI.

B 10 ke Bpems npoBeneHHOEe 00001IeHNEe TTOKA3aJI0, YTO MPU PACCMOTPEHUU €T ATOU
KaTeropuH HE BO BCEX CIIyYasiX MOCJIEI0BATEIBLHO BHIMOIHSIIOTCS TPeOOBAHUS 3aKOHA O
HE0OXOAMMOCTH BCECTOPOHHETO, MOJTHOTO U OOBEKTUBHOT'O UCCIICOBAHUS
00CTOSITEIHLCTB COBEPILICHHOTO MPECTYIJICHUST; HE BCETa YUUTHIBAIOTCSA Pa3bsICHEHUS
[Innenyma OTHOCHUTENBHO KPUTEPUEB OTTPAHUYECHHUS BEIMOTaTENIbCTBA, COCITMHEHHOTO C
HacWJIUEM, OT rpabexka v pa3d0s U MpU3HAHUS NPECTYIUICHUS COBEPIICHHBIM
OpraHu30BaHHOM rpynnoi. B pe3ynbTaTe JoMyCcKatOTCsl OMMOKHY MPU KBaTU(UKAIIUN
MPECTYMHBIX ICMUCTBUN U HA3HAYCHUN HAKA3aHHUSI BUHOBHBIM.

Heenuauunsl GakThl, KOrAa Cy/ibl HE BBITIOIHSIOT TpeOOBaHUI 3aK0HA 00
00s13aTeIbHOM Ha3HAYCHUH KOH(DUCKAIIMKY UMYIIECTBA 32 KBAIM(UIIMPOBAHHBIE BU/IbI
BBIMOTATEIbCTBA U HE YUUTHIBAIOT pa3bsicHeHU [lieHyMa 0 TOM, 4TO HEPUMEHEHUE
KOH(HCKAIIUK B 3TUX CIy4astX BO3MOKHO JIUIIb TTPU HAJIMYUU YCIIOBUH,
npenycmoTpeHHsbix ¢T.43 YK PCOCP, ¢ yka3zaHueMm B IPUTOBOPE MOTUBOB MPUHSITOTO
pELICHUS.

Hapsiny ¢ aTum maTepuanbl 00001IeHNS CBUIETEIBCTBYIOT, YTO CY/Ibl UCIIBITHIBAIOT
3aTpyAHECHHS MPU KBATH(UKAIIMHA BHIMOTATENIbCTBA 110 TPU3HAKY MTPUIHMHEHUS
KpyIHOTO yiiep0a, py onpeiesieHny XapaKkTepa HaCUIIusI, TPUMEHSIEMOTO B TIPoIiecce
COBEPILICHUS 3TUX MPECTYNHBIX AECHCTBUM, U MO-PA3HOMY PEIIAIOT BOMPOC O HATUYUU
00 OTCYTCTBUU B JIEUCTBUSAX OOBUHSAEMBIX TAKOTO KBATU(HUIIMPYIOIIETO TPU3HAKA
KaK MOBTOPHOCTb.
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IMOCTAHOBJIACT .

1. OGpaTuTh BHUMaHHUE Cy/10B Ha HEOOXOAUMOCTb YCTPAHEHHSI OTMEUEHHBIX
HEJIOCTAaTKOB U TAJIbHEUIIIETO COBEPUIEHCTBOBAHUS IMPAKTUKHU PACCMOTPEHHUS JEN O
BBIMOTaTENbCTBE C YUeTOM pazbsicHeHul [Inenyma Bepxosaoro Cyaa Poccuiickoit
®denepanivu 1Mo NPUMEHEHHUIO 3aKOHOJATEIbCTBA 00 OTBETCTBEHHOCTH 32 ATO
PECTYIICHUE.

2. B cBsI3M ¢ U3MEHEHUSAMHU B 3aKOHOIATENILCTBE U HEOOXOAMMOCTBIO Pa3bsiCHEHUS
HEKOTOPBIX BOMPOCOB €r0 MPUMEHEHHS BHECTH B TocTaHOBJIeHUe [Inenyma
Bepxoaoro Cyma PCOCP ot 4 mas 1990 r.N3 "O cyne6HO# nmpaKkTHKe 1O JIejaM O
BBIMOTATEILCTBE" CIEAYIONINE U3MEHEHUS U JOTIOJIHCHMUS:

a) IOTOJHUTH MOCTAHOBJICHUE TyHKTaMu 3a, 30, 3B, 5a u 50 cienyroiiero
COZlepKaHUS:

"3a. BeIMOraTeabCTBO CIEAYEeT CUMTATh TOBTOPHBIM BO BCEX CIIy4asix, KOrAa JIUIO
paHee COBEPIIUIIO OJIHO U3 MPECTYIUICHHM, YKa3aHHBIX B IPUMEYAHUAX K CT.CT.89 U
144 YK PCOCP, 6€30THOCUTENBHO K TOMY, OBLJIO JIX OHO 33 HUX OCYXKJICHO.
BriMoratenbcTBO HE MOKET KBaJTU(UIIUPOBATHCS KaK TOBTOPHOE, €CITU K MOMEHTY
COBEPUIEHUS 3TOT0 MPECTYIIEHUS UCTEK CPOK TABHOCTHU MPUBJIECUEHUS K YTOJIOBHOM
OTBETCTBEHHOCTH 33 PAHEE COBEPILICHHOE MPECTYIJIEHUE, YKA3aHHOE B IPUMEYAHUAX K
cT.cT.89 1 144 YK PCOCP, a Takxe eciid CyIuMOCTb 3a HETO MoraiieHa Jin0o CHsTa B
cootBeTcTBUM €O CT.57 YK PCOCP, nmubo cHsiTa B CHIIy aKTa aMHUCTUU WUJTH
MTOMUJIOBAHUS.

He o0pa3yioT moBTOpHOCTH HEOJHOKPATHBIE TPEOOBAHMS TIepeIaud UMYIIECTBA TN
IpaBa Ha UMYIIECTBO, OOpaIEHHbIE K OJJHOMY WJIM HECKOJIBKUM JIMIAM, €CITU 3TH
TpeOoBaHUsI OOBEIUHEHBI €IMHBIM YMBICIIOM W HAllPaBJICHbI HAa 3aBJIaJICHUE OJTHUM U
TEM K€ UMYIIIECTBOM.

30. IIpu xkBamupukanuu npecTyrieHus no npeagycMorpeHHomy 4.3 ¢r.95 YK PCOCP
MPU3HAKY - IPUYUHEHHUE KPYITHOTO yiepoda cieayeT pyKOBOICTBOBATHCS
coaepxamumcs B npuMedanuu K ¢1.89 YK PCOCP cToMMOCTHBIM KpUTEPHEM,
yCTaHOBJICHHBIM 3akoHOM Poccutickoit denepannm ot 5 nexadps 1991 ., B
COOTBETCTBUH C KOTOPBIM JICTHUE CUUTACTCS IPUUUHUBIIINM KPYITHBIN y1iepo
rocyJapCTBY WM OOIIECTBEHHON OPraHU3aIliH, €CJIM OHO COBEPIIICHO HA CYMMY,
MATUAECATUKPATHO MPEBBILIAIONIYI0 MUHUMAJIBHBIN pa3Mep OIUIaThl TPYyAa,
YCTaHOBJICHHBIN 3aKOHOAATEIbCTBOM Poccuiickoit denepaunu.

[Ipu 5TOM CcreayeT UCXOIUTh U3 MUHUMAJIBLHOTO pa3Mepa OIIaThl Tpy/a,
CYIIIECTBOBABIIIETO HA MOMEHT COBEPIIICHUS TIpecTyruieHus. Eciau ko BpeMeHu
cyneOHOro pa3oupaTebCTBa, MOCTAHOBIICHUS TPUTOBOPA JTUOO PAaCCMOTPEHUS Jielia B
BBIIIECTOSAIINX CyI€OHBIX HHCTAHIIUSAX 3aKOHOIaTEILCTBOM OY/IET YCTAHOBJICH OoJjiee
BBICOKMI MUHUMAaJIbHBIN pa3Mep OIuiaThl TPYAa, TO 3TO OOCTOATEIbCTBO HE MOXKET
CIIY’KUTh OCHOBaHUEM JIJIs1 UCKJTFOUEHHUS U3 OOBUHEHUS YKA3aHHOTO
KBATH(UITUPYIOIIETO MPU3HAKA.

3B. KBanudummpys no npusHaKy NpuIuHEHUS KPYTHOTO yiiepOa BHIMOTaTeIIbCTBO
auyHOTO MMylecTBa rpaxad (4.3 c¢r.148 YK PCOCP), cienyer yuuThiBaTh
CTOMMOCTb U3BSITOTO, TOBPEAKAECHHOTO UM YHUYTOKEHHOTO UMYIIIECTBA, & TAKXKE €ro
KOJIMYECTBO U 3HAYUMOCTb JIJIs1 TOTEPIEBIIET0, MATEPUATBLHOE MOJIOKEHUE
MOCJIEAHET0, B YACTHOCTH Pa3MeEpPhI €ro J0X0JA0B, HAIMYHUE HXKIUBEHIIEB U T.I1.

5a. [lox HacummeM, HE OMACHBIM JUTSI )KU3HH U 37I0POBBS, KaK KBATA(DHUIIUPYIONTUM
MpU3HaKoM BeIMoraTenbeTBa (4.2 ¢1.95 u 4.2 c1.148 YK PCOCP) cinenxyer noHMMaTh



moOou, MPUUNHEHUE JIETKOTO TEJIECHOTO TMTOBPEXKICHHUS, HE TTOBJICKIIIETO 32 COO0M
KPaTKOBPEMEHHOTO PACCTPOMCTBA 3/I0POBbs UM HE3HAYUTEIBHOU CTOMKOW YTPAThI
TPYJIOCIIOCOOHOCTH, a TAK)K€ MHbIE HACHJIbCTBEHHBIE IEHCTBUS, CBSI3aHHBIE C
NPUYUHEHUEM MOoTepHeBIeMy Gpu3nyeckoi 60U 1100 C OrpaHUYEHUEM €0 CBOOOIbI,
€CJIM 3TO HE CO3aBaJi0 OMMACHOCTH JJIS )KU3HU U 310POBBS.

56. 1o HacummeM, OMACHBIM ISl )KU3HU U 3J0POBbS, KaK KBATU(DUIIMPYIOITUM
npu3HakoM BeiIMoTarenbeTBa (4.3 ¢1.95 u 1.3 c1.148 YK PCDCP) cnenyeT noHUMATh
NPUYUHEHUE MTOTEPIIEBIIEMY MEHEE TSXKKOIO TEJIECHOTO TOBPEKIEHUS, JTMOO0 JIETKOTO
TEJICCHOTO TIOBPEKIACHUS, TIOBJICKIIETO 3a COO0H KpaTKOBPEMEHHOE PacCTPOMCTBO
3I0POBbBS WUIM HE3HAYUTEILHYIO CTOMKYIO yTPaTy TPYAOCIIOCOOHOCTH, a TAKXKE HHOE
HaCWJIME, KOTOPOE XOTA U HE MPUYUHHIIO YKa3aHHOTO Bpe/ia, HO B MOMEHT IPUMEHEHHUS
CO3/IaBAJIO PEATBbHYIO ONACHOCTD JIJISl KU3HU U 3/I0POBBS MOTEPIEBIIETO";

0) UCKITFOUHTH U3 TIyHKTA 6 CJI0Ba "MPUIMHEHUE UM B TIPOIIECCE BEIMOTATEILCTBA
TSKKUX TEJIECHBIX OBPEKAECHUH, iepeunciaeHHbIX B 4.1 ¢1.108 YK PCOCP";

B) U3JIOKUTH MEPBHIN a03all MyHKTa 7 B CIEAYIONICH pelaKIiu:

"Ecnu BBIMOTaTEIbCTBO COBEPIIECHO C IPUYMHEHUEM TSHKKUX TEJIECHBIX OBPEXKICHUMN,
COJIESTHHOE CJIeNyeT KBAIU(DUIIMPOBATH 10 COBOKYITHOCTH MPECTYIJICHUH,
npeaycMoTpeHHBIX 4.3 ¢1.95 (4.3 c¢T.148) u cooTBeTcTBYIOMIEH YacThio ¢T.108 YK
PCOCP".

IIpencenarens BepxoBHoro Cyna
Poccuiickont Penepanuu
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