[Tpuznano yrpatuBmuMm cuiy, [IIIBC P® ot 24.02.2005 r. Ne3

MNOCTAHOBJIEHUE IVIEHYMA
BEPXOBHOI'O CYJIA
POCCUHACKOU ®EJEPAILINU

Ne 1l
r.Mocksa 18 aBrycra 1992 r.

O HeKOTOPBIX BONPOCAX, BOSHUKIIUX NIPH PACCMOTPEHNH
CyJaMH JieJ1 0 3alUTe YeCTH U JOCTOMHCTBA IPAXKIaH, a
TaKIKe /1eJIOBOM penyTaluM IPaxaaH U PUANYECKUX JIUIL
(B penakuuu moctanosienus Ilnenyma ot 21 mexadps 1993 r. N 11, ¢ u3MEHEHUSIMH U
JIOTIOJTHCHUSIMU, BHECEHHBIMU TTocTaHOBIIeHHeM [Tnenyma u ot 25 anpens 1995 r. N 6)

OO06cyauB Matepualibl IPOBEACHHOTO COBMECTHO C ['eHepalibHOM MPOKypaTypoi
Poccuiickoit @enepaiyu u3ydeHus cy1eOHOM MPAKTUKY MO JIeJIaM O 3aIlUTE YeCTH U
JIOCTOMHCTBA IPAXK/aH, a TAKKE JCJIOBOM PEIYTAllMU TPaX/JIaH U FOPUIUYECCKUX JIUII,
ITnenym BepxoBaoro Cyna Poccuiickoit @eaepaiiny B HeJIsIX 00eCIeueHus
MIPaBHJIBHOTO ¥ €IMHOOOPA3HOTO IPUMEHEHHS 3aKOHOIaTENIbCTBA, PETYIUPYIOIIETO
JTAHHBIC MIPABOOTHOIIECHMUS,

MOCTAHOBISET
JIaTh CyJlaM CIIEYIOIINE Pa3bsICHEHUS:

1. OGpaTuTh BHUMaHUE CyI0B Ha TO, YTO MPABO T'PaXAaH HA 3aIIUTY YECTH,
JOCTOMHCTBA, JEJI0BOM PEMYTalMH SBISETCS UX KOHCTUTYLIMOHHBIM IPABOM, a JEJI0Bast
pernyTanus FPUANIECKHUX JIML OAHUM U3 YCIIOBUM MX YCIEIIHOM AEATEIBHOCTH. DTO
00S3BIBAET CY/bl P PACCMOTPEHUU CIIOPOB O 3AIIUTE YECTU U JOCTOMHCTBA IpaXaaH,
a TaKKe JIJIOBOM pemyTaluy Ipak/iaH U IOPUIUUECKHUX JIUIL [TyOOKO aHAJIM3UPOBATh
BCE 00CTOSITENLCTBA KAXk/I0T0 Jiejia IaHHOM KaTeropuu.

2. Ilox pacnipocTpaHeHUEM CBEACHUM, TOPOYAIIUX YECTh U JOCTOUHCTBO I'PaXJaH WU
JETIOBYIO PEMYTALMIO TPAXKJIaH U IOPUIUYECKHX JIUL], O KOTOPOM YKa3bIBAE€TCS B CTATHE
152 nepBoii yactu ['paxknanckoro konaekca Poccuiickoit @enepanuu, clienyer
MMOHUMATh OIMYOJIMKOBAHNE TAKUX CBEJIEHUI B M€YaTH, TPAHCIISAIUIO 110 PaJIMO0 U Tele-
BUACOMPOTPpaMMaM, IEMOHCTPALIMIO B KHHOXPOHUKAIBHBIX IPOrpaMMax U JpyTrux
CpeACTBax MacCOBOM MH(OPMAIUH, U3JIOKEHUE B CIIYKEOHBIX XapaKTEPUCTUKAX,
MyOJIMYHBIX BBICTYTUICHUSX, 3asIBJICHUSX, a]pECOBAHHBIX JOJKHOCTHBIM JIUIAM, WU
cOOOIIIEHHE B MHOM, B TOM YHCJI€ YCTHOU, (DOPME HECKOJIBKUM WIIM XOTS ObI OJTHOMY
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muity. CooOIIeHre TaKuX CBEICHHM JIUITY, KOTOPOTO OHU KAaCcaroTCs, HE MOYKET
MPU3HABATHCS UX PACIIPOCTPAHEHUEM.

ITopoyamuymu ABJISIIOTCS TaKWE HE COOTBETCTBYIOIIUE JECUCTBUTEIIbLHOCTA CBEICHUS,
coep Kallye YTBEPKIACHUS O HAPYLIEHUN I'PAKIaHUHOM WJIA FOPUINYECKUM JTULOM
JEUCTBYIOIIETO 3aKOHOIATEIBCTBA WIM MOPAIbHBIX MPUHIIMIIOB (O COBEPIICHUHU
HEYECTHOIO MOCTYIKA, HEMPABUIHLHOM MOBE/ICHUU B TPYJIOBOM KOJUIEKTHBE, OBITY U
Jpyrue CBeACHUS, OopoYallue MPOU3BOICTBEHHO-X03UCTBEHHYIO U OOIIECTBEHHYIO
NEeSTENBHOCTD, JIEJOBYIO PEMYTAIUIO U T.11.), KOTOPbIE YMAJISIOT YECTh U JOCTOMHCTBO
rpakJaHuHa KOO0 JETOBYIO PeMyTalUIO IPaXXIaHHUHA WM I0OPUINYECKOTO JIULIA.

3. B nopsizke, onpeaeaeHHoM cT.152 nepBoit yactu [ pak1aHCKOTro KOJIeKca
Poccuiickoit @enepanuu, He MOTYT paccMaTpUBaThCs TpeOOBaHUSI 00 OMPOBEPKEHUU
CBEJICHUI, COJIEpKAIUXCS B CYJACOHBIX PEIICHUSX U MPUTOBOPAX, TOCTAHOBICHUSIX
OpPTaHOB MPEIBAPUTEIIBHOTO CIEACTBUA U JPYTruX OQUIMAIBHBIX JOKYMEHTAX, JJIs
00>KaI0BaHMsI KOTOPBIX MPEAYCMOTPEH HMHOW YCTAaHOBJICHHBIN 3aKOHAMU TMOPSIIOK.

4. Vcku no nenaM JaHHOM KaTerOpUU BIIPABE NPEABSIBUTH FOPUANUYECKUE JIUIIA U
rpaXk1aHe, KOTOPBIE CYUTAIOT, YTO O HUX PACIIPOCTPAHEHBI HE COOTBETCTBYIOIIHE
NEUCTBUTEIBLHOCTU MTOPOYALINE CBEACHUSI.

[Ipu pacripocTpaHeHUM MOPOYAILIUX CBEICHUI B OTHOIIEHUN HECOBEPIIEHHOIETHUX
WJIM HEJIEECTIOCOOHBIX UCKHU O 3aIUTE UX YECTH U IOCTOUHCTBA B COOTBETCTBUU CO
cT.48 I'TIK PCOCP moryT npeabsBUTh 3aKOHHBIE MpeicTaBuTenu. [1o TpedboBanmio
3aMHTEPECOBAHHBIX JIUI] JOMYCKAETCA 3alUTa YECTU U JOCTOMHCTBA IPaKIaHUHA U
nocye ero cmeptu (4.2 .1 c1.152 nepBoii yactu ['paxknanckoro koaexkca Poccuiickoi
denepanun).

5. Ilynkramu 1 u 7 c1.152 nepsoit yactu ['paxaanckoro kogekca Poccuiickoi
®enepaliii yCTaHOBJIEHO, UTO IPAKJaHUH BIIpaBe TPeOOBATh M0 CYAY ONPOBEPKEHUS
MIOPOYAIIHX €r0 YECTh, JOCTOMHCTBO HJIM JAEJIOBYIO PEMYTALMIO CBEACHUH, a
IOPUINYECKOE JIULIO - CBEICHMI, TOPOYAIIMX €ro AEJIOBYIO penyTanuto. [Ipu atom
3aKOHOM HE MPEeTyCMOTPEHO 003aTEIbHOTO MPEABAPUTEIBHOTIO OOPAILIEHUS C TAKUM
TpeOOBaHUEM K OTBETUHMKY, B TOM YHUCIIE U B CIIy4ae, KOIJla UCK MPEIbsIBICH K
CPEICTBY MaccOBOM MH(OPMALIUU, paCIPOCTPAHUBILIEMY YKa3aHHbIE BBIILIE CBEICHUS.
['paxkaHuH, B OTHOLLIEHUU KOTOPOTO CPEICTBAMHU MacCOBOM HHPOpMAIUH
OIMyOJIMKOBAHbI CBEACHMS, YIIEMIISIFOLIUE €r0 NIpaBa WM OXPaHAEMbIE 3aKOHOM
MHTEPECHI, a TAKKE IOPUANYECKOE JTUI0, €CITU OMYOIMKOBAaHHBIE CBEAEHUS IOPOYAT €T0
JIEJIOBYIO PENyTAaINI0, UMEIOT MPaBO Ha OMyOJMKOBAaHUE CBOETO OTBETA B TEX KE
cpeacTBax MaccoBoi nndopmaruu (nim.3, 7 c¢r.152 nepBoii yactu ['paxkaanckoro
kojziekca Poccuiickoit deaeparun).

6. OTBeTUMKAMU TI0 UCKaM 00 OTIPOBEPKECHUH CBEJICHUH, TOPOYAIIUX YECTh U
JIOCTOMHCTBO WJIM JACJIOBYIO PEIYTaIHIO, SBJISIIOTCS JIUIA, PACPOCTPAHUBIIIHAE 3TH
CBEJICHUS.

Ecnu uck conepkut TpeboBaHue 00 OMPOBEPKEHUHN CBEACHU, paCIIPOCTPAHEHHBIX B
CpelcTBax MaccoBOM MH(POPMAIINH, B KAYECTBE OTBETUUKOB MPUBIIEKAIOTCS aBTOP U
penaKIys COOTBETCTBYIOIIETO CpeIcTBa MaccoBo nHpopmaruu. [lpu onyOnukoBanum
WJIM MTHOM PaclpOCTPaHEHUH TaKUX CBeJeHUN 06e3 0003HaueHNss UIMEHH aBTOpa
(HampumMep, B peAaKIIMOHHON CTaThe) OTBETYMKOM 10 JACTY SBJISIETCS PEAAKIIUS



COOTBETCTBYIOILIETO CPEJICTBA MAacCOBOM MHpopMmalu. B ciyuae, ecnu pegakuus
CpelcTBa MaccoBOW MH(MOPMAITUU HE SBISETCS IOPUINICCKUM JIUIIOM, K YIaCTHIO B
JieJie B KaUeCTBE OTBETUMKA JIOJKEH ObITh MPUBJICYEH YUPEAUTEINb JaHHOTO CPEJICTBA
MaccoBOI HHPOPMAIIHH.

[To uckam 06 ONpPOBEP>KEHUHU MTOPOYAIIUX CBECHUMN, N3TI0KEHHBIX B CIIYKEOHBIX
XapaKTEPUCTUKAX, OTBETYMKAMHU SIBJIAIOTCS JIUIA, UX NOANKUCABIINE, U IPEAIPUATHE,
YUpEKICHHUE, OPraHU3ALMS, OT UMEHU KOTOPBIX BbIJJaHA XapaKTEPHUCTUKA.

7. B cuny c1.152 nepBoit yactu ['paxkganckoro koaekca Poccuiickon deaepanuu
00s13aHHOCTH JIOKAa3bIBaTh COOTBETCTBHE ICHCTBUTEIILHOCTH PACTIPOCTPAHCHHBIX
CBEJICHUH JISKUT Ha OTBETYMKE HE3aBUCUMO OT TOTO, MPEIBSIBIICH JIM UCK O 3aIUTE
94EeCTH, TOCTOMHCTBA, JISJIOBOM PEMyTAIMH JTUOO0 O BO3JI0KEHUU HA CPEICTBO MAaCCOBOM
nH(bopmaIuu 003aHHOCTH OIMyOJMKOBATh OTBET MCTIIA HA MyOaukanuio. KMcrer o0s3an
JI0Ka3aTh JUIIL caM (aKT pacIpOCTPaHEHUS CBECHUH JIUIIOM, K KOTOPOMY
MIPEABSBIICH UCK.

8. B cityuae, koraa 1ecTBUA JIMLA, PACIIPOCTPAHUBILIETO NOPOYAIINE APYTOE JIULIO
CBEJICHUS, COJIEpKAT MIPU3HAKH MPECTYIUICHUS], MPeaycMOTpeHHOro 4.1 ¢T.130 mm
ct.131 YK PCOCP, noteprnieBiunii BiipaBe 00paTUTHCS B CYJI C 3asBICHUEM O
MIPUBJICYEHUH BUHOBHOTO K YTOJIOBHOM OTBETCTBEHHOCTH, & TAKXKE MPEIBIBUTH UCK O
3allUTE YECTH U TOCTOMHCTBA WM JIEJIOBOM PENyTAllMU B MOPSAJIKE IPaXKIAHCKOTO
CyJIOIIPOU3BO/ICTBA.

Otka3 B Bo30yxaeHn” yrojaoBHoro aeia 1o 4.1 ¢t.130 u ¢t.131 YK PCOCP,
MpeKpaileHre Bo30yXACHHOTO YTOJIOBHOTIO JIefia, a TAK)KE BRIHECEHUE MMPUTOBOPA HE
HCKJII0OYAI0T BO3MOXKHOCTH MPEIbSIBICHHS UCKA O 3aIlIUTE YSCTH M JOCTOMHCTBA JIM00
JIEJIOBOM permyTaluu B IOPSAKE IPa)kAaHCKOrO CYI0NPOU3BO/ICTBA.

9. Hanmumume oOG¢cTosITeNnbeTB, KOTOpBIE B cuity ¢T.57 3akona Poccuiickoit @enepanuu "O
CpelncTBax MaccoBoi MHGOpMAIMKU" MOTYT CIIYKUTh OCHOBAaHHEM I OCBOOOXKICHUS
OT OTBETCTBEHHOCTH PEJIaKI[1H, TJIABHOTO PEIaKTOpa, )KypHAIHUCTA 3a
pacnpocTpaHeHUe CBEJICHUHN, HE COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH M TIOPOYAIITUX
YEeCTh M JIOCTOMHCTBO IPAXK/IaH, a TAKXKe JCTOBYIO PEIMYTAIUI0 TPaXIaH U
IOPUINYECKUX JIUII, HE UCKIIF0UYAaeT BO3MOXKHOCTH PACCMOTPEHHS CYJIOM HCKa
IOPUINICCKOTO JIMIA WK TPpaKIaHUHA 00 OTMPOBEP)KCHUH TAKUX CBEICHHM.

[Tpu 3TOM K y4acTHIO B JieJi€ TOJDKHBI OBITh IPUBJICUCHBI TPAXKIaHE U OpPTraHU3aI|H, OT
KOTOPBIX IMOCTYTIIA TAaKUE CBEACHUSI U KOTOPBIC TOJDKHBI JI0Ka3aTh, 9YTO OHH
COOTBETCTBYIOT JICHCTBUTEILHOCTH. Ha penakmuio cpencTBa MaccoBoi nH(MOpMAIuu B
clly4yae yAOBJIETBOPEHUS UCKA MOXKET OBITh BO3JI0’KEHA 00SI3aHHOCTH COOOITUTH O
pEIIeHNH Cy/Jia ¥ B CITy4yae, €CJIM IMEIOTCSI OCHOBAHWsI, HCKITIOUYAIOIIHE €€
OTBETCTBEHHOCT.

10. Ha TpeGoBanue 0 3aIUTe Y€CTH, TOCTOMHCTBA, ISJIOBOU peITyTaIliy, 3asBICHHOE B
nopsinke mm.1-3, 5-7 ¢1.152 nepsoii yactu ['paknanckoro koaekca Poccuiickoit
®denepanuu, UCKOBasi JaBHOCTh B cuily ¢T.208 nepBoil uactu 3toro ke Kogekca He
pacrpoCTpaHseTCs.

11. B cuny .5, 7 c1.152 nepBoii yactu ['paxknanckoro kojaekca Poccuiickoi



denepanny rpakJaHuH, B OTHOLIEHUH KOTOPOTO PACHPOCTPAHEHBI CBEJICHNU,
MOpOYAIIHE YECTh, JOCTOMHCTBO WU JAEJIOBYIO PEMYTALMIO, a TAKXKE IOPUIHYECKOE
JIMII0, B OTHOILIEHUU KOTOPOI'O PACIIPOCTPAHEHBI CBEACHHUS, IOPOYALLUE €TO JIETOBYIO
pemnyTanuio, BIIpaBe HapsAy C ONPOBEPKEHUEM TaKUX CBEICHUN TpeOOBaTh
BO3MEIIEHHUE YOBITKOB U MOPAJILHOTO BpPEZa, IPUUMHEHHBIX UX PACIIPOCTPAHEHUEM.
KoMmneHcanyst MOpajibHOTO BpeJja BAHOBHBIM JIOJPKHOCTHBIM JIMLIOM WMJIU TPaKJaHUHOM
100 CPeCTBOM MacCOBOW MH(OPMALIUU OTIPEAEISAETCS CYOM IIPU BHIHECEHUU
pEIIEHUs B ICHE)KHOM BBIPa)KEHUU.

[Ipu onpenenennu pazmMepa TakKOW KOMIIEHCALMK CyJ IPUHUMAET BO BHUMAaHHE
00CTOSATENBCTBA, YKa3aHHbIE B 4.2 cT.151 nepBoit wactu ['pak1aHCKOro KoJieKca
Poccutickon ®@enepanun.

Ecnu HEe cooTBETCTBYIONTNE ACHCTBUTEIHFHOCTH MTOPOYAIIHE CBEICHHS OBLIH
pacmipoCcTpaHEHBI B CPECTBAX MAacCOBOM MH(OPMALIUH, CY, ONPEALIISIs pa3Mep
KOMITEHCAIIMM MOPAJIbHOTO Bpe/ia, BIIpaBe TAKXKE yUECTh XapaKkTep U COAepKaHue
myOJIMKaIK, CTETIEHb PACIIPOCTPAHEHHUS HEJJOCTOBEPHBIX CBEICHUM U IpyTHe
3aCITy>KMBAIOIE€ BHUMAHUS OOCTOSITEIHCTBA.

IIpu 3TOM CiieyeT UMETh B BUY, UTO MOPAJIBHBIN BPEJl, XOTS OH U ONPEICIISIETCS
CyZIOM B KOHKPETHOM JICHE)KHOW CyMMe€, MPU3HAETCSI 3aKOHOM BPEIOM
HEUMYIIECTBEHHBIM M, CJIEI0OBATEILHO, TOCYIApCTBEHHAS MOIIIJIMHA T0JKHA B3UMAThCS
Ha ocHoBaHmu noan."n" n.1 ¢r.3 3akona Poccuiickont deaepanuu "O
roCyJIapCTBEHHOM MONUIMHE", @ HE B IPOLICHTHOM OTHOIIIEHUM K CYMME, OIIPEICIICHHOM
CyJIOM B Kau€CTBE BO3MEIIICHUS TOHECEHHOTO UCTIIOM MOpPaJIbHOTO Bpeaa. TpeboBaHue
0 BO3MEIIIEHUU MOPAJIBHOTO BpeAa MOKET ObITh 3asBJICHO CAMOCTOSITEILHO, €CIIH,
HanpuMep, peAakius CpeacTBa MaccoBOM nHGopMaluu 100pOBOJIBHO OMyOJIMKOBasa
OTIPOBEPKECHUE, YIOBIETBOPSIOIICE UCTIIA.

12. B cirygae, korga BMecTe ¢ Mpoch00i 0 3alTuTe YeCTH, JOCTOMHCTBA IPakIaHNHA
100 JETOBOM pemyTaluy FpakKJaHuHA WM IOPUIUYECKOTO JIMIA 3asiBICHO
TpeOOBaHKE O BO3MEIIIEHUN YOBITKOB, MPUYMHEHHBIX PACIIPOCTPAHEHUEM MTOPOYAIIIIX
CBEJICHHH, CYyJl pa3peliaeT 3To TpeOoBaHUE B COOTBETCTBUU C TI1.5,7 ¢T.152 mepBoit
yactu ['paxxanckoro koxaekca Poccuiickoit @enepannu.

13. IIpu yaoBIETBOPEHUH UCKA CYJ B PE30JIIOTUBHOM YacTH pelIeHHs 0053aH yKa3aTh
Croco0 OMPOBEPKEHUS TOPOYAILLUX CBEACHUH, MPU3HAHHBIX HE COOTBETCTBYIOIIMMHU
JNEHUCTBUTEIBLHOCTH, U TPU HEOOXOIMMOCTH U3JI0KUTH TEKCT TAKOTO OMPOBEPIKEHHUS,
/1€ TOJKHO OBITh YKa3aHO, KaKHe CBEACHUS! HE COOTBETCTBYIOT JE€HCTBUTEIBLHOCTH,
KOI'/Ia U KaK OHU ObUTM paclpoCTPaHEHbI, a TAKXKE ONPEIETUTh CPOK (IPUMEHUTEIBHO K
ycTaHoBJIEHHBIM CcT.44 3akoHa Poccuiickon @enepanuu "O cpencTtBax MacCoBOU
uHpopmaruu'"), B TeYEHUE KOTOPOTO OHO JOJKHO MOCIIEI0BATh.

14. IIpy HEUCHIOJHEHUH PEIICHHUS IO JIeTy O 3alIUTE YECTU U JOCTOMHCTBA, a TAKKE
JIEJIOBOM peIyTaIliy B YCTaHOBJICHHBIN CyZI0M CPOK OH B cooTBeTcTBUM cO cT.406 I'TIK
PCOCP BnpaBe HaJIOKUTH HA HAPYIIUTENS MTPad, B3BICKUBAEMBIN B T0XO/T
rocyaapcta. [Ipu mOBTOPHOM U MOCIEAYIONIUX HAPYIIEHUSIX CPOKOB,
YCTaHaBJIMBAEMBIX CYIOM JIJIsl UCTIOJIHEHUS pelieHus, mTpad MOXKET ObITh TPUMEHEH
HEOJHOKPATHO, MpUYeM yIuiaTa mrpada He 0cBOOOKIaeT JODKHUKA OT 00S3aHHOCTH



BBITIOJTHUTDH PEIICHKE Cya 00 OMPOBEPKEHUH MOPOYAIIUX UCTIA CBEICHUH.

15. B cBA3M ¢ IpUHATHEM AAHHOTO ITOCTAHOBJIEHUS IOcTaHOBIEHUE [1nenyma
Bepxosnoro Cyna CCCP ot 2 mapta 1989 r. "O npumeHeHUH B Cy1eOHOM MpaKTHKE
ctatbu 7 OCHOB rpakanckoro 3akoHoaarenscTBa Coroza CCP u coro3HBIX peciyOnnK
0 3alIUTE YECTU U JOCTOMHCTBA IPaXXJIaH U OpraHu3aluil’ ¢ mocienyomnuMu
M3MEHEHUSIMU U JONOJHEHUSIMU Ha TeppuTopun Poccuiickoit @enepanunu He
JIEVCTBYET.

IIpencenarens BepxoHoro Cyna
Poccniickon ®@enepannn

Cekperaps [1nenyma, cynps
Bepxosnoro Cyna
Poccuiickont Penepanuu
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