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MNOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA POCCUMCKOHN ®EJIEPAIIUN
U IJIEHYMA BBICHIET'O APBUTPAKHOI'O CYJA
POCCHUHUCKOM ®EJEPAIIUA

Ne 12/12

r.Mocksa 18 aBrycra 1992 r.

O HekOTOpPBIX BONPOCAX MOABEAOMCTBEHHOCTH JeJI CyAaM U
apOMTPaKHBIM CyJAaM

B nensax obGecrieueHust mpaBUILHOTO M €IMHOOOPA3HOTO PEIICHHS BOIPOCA O
MOIBEIOMCTBEHHOCTH JIEJ 110 CIIOpaM U kajiobam, BO3HUKAIOIIUM B IIpoliecce
MPEAIPUHUMATENIBCKON JEATEIBHOCTH U BBITEKAIOIIUM U3 TPaXAaHCKUX
MIPABOOTHOIIECHUH JTMOO MPaBOOTHOIIEHUN B chepe ynpaBICHUs, a TAKXKE B IETAX
MIpEeA0TBPALIEHUS Cly4aeB HEOOOCHOBAaHHOTO OTKa3a B npaBocyauu [lnmenym
Bepxosnoro Cyna Poccuiickoit @enepanuu u [Inenym Briciiero apoutpaxkHoro cya
Poccuiickon ®@enepanuy nocTaHOBISOT:

1. [TogBEOMCTBEHHOCTD 3asIBJIEHHOTO TPEOOBaHUS CYAY WIH apOUTPAXKHOMY CYy
ONpEeNEIIIeTCS B COOTBETCTBUU C UX KOMIIETCHIIUEHN, YCTAHOBIEHHOMN
3aKOHOJATeIbHbIMU akTamMu Poccuiickon denepamnuu.

B ciyyasix, koraa B 3aKOHOAATEIBHOM aKT€ MOJIBEIOMCTBEHHOCTh OIpE/IEIeHa
aNbTEPHATUBHO (Cyly WJIK apOUTPaXHOMY CyAy) JIMOO KOT/Ia UMEeTCs YKa3aHUe O
paccMOTpeHUU TpeOOBaHMS B CyIeOHOM MOPSIKE, CIEAYET PYKOBOJCTBOBATHCA TEM KE
MIPaBUJIOM, UCXO/IS TIPU ITOM U3 CYOBEKTHOTO COCTaBa YYACTHUKOB M XapakTepa
MIPABOOTHOIIEHUH, €CIIU UHOE HE MPEAYCMOTPEHO 3aKOHOM.

Komnerenuus apoutpaskHoro cynaa onpenenena 3akoHoMm Poccuiickoit ®deneparu "O06
apOouTpaxkHOM cyJie" U ApOUTpakHBIM MpoliecCyalbHBIM KojieKcoM Poccuiickoi
®enepanuu. K ropucIuKImm apOUTPakHOTO Cy/la OTHECEHO pa3pellieHuEe YKAa3aHHbBIX B
cT.20 ApOuTpaxHOTO MpoleccyanbHOTo Kojiekca Poccuiickoit deneparuu
AKOHOMMYECKUX CITIOPOB MEXAY MPEANPUATUIMU, YUPEKICHUSIMHU, OpTaHU3AIIUSIMH,
HE3aBUCUMO OT BEJIOMCTBEHHOM MPUHA/IJICKHOCTH U TTOTYUHEHHOCTH (BKJIFOYAst
KOJIXO03bI), SIBJISIOIINUMUCS IOPUANYECKUMH JIUIIaMU (Jajiee - OpraHu3alum),
rpaXKJaHaMU-TIPEANPUHAMATEIISIMU, a TAaKXKe CIIOPOB B chepe yrnpaBlieHuUs,
nepevnciieHHbIX B ¢T.22 Toro ke Koaekca. [Ipu 3ToMm HEOOX0IMMO YYUTHIBATH, YTO
MPEAIPUHUMATENIBCKON TPU3HAECTCS MHULIMATUBHASI CAMOCTOSITEIbHAS JIEITEIbHOCTh
TpaXJIaH U UX 00beIMHEHUN, HATTPaBJICHHAS HA TIOJyYCHHE MPUOBLTN U HHOTO
JI0X0J1a, OCYILECTBIIsIEMasi HA CBOM PUCK U O] CBOIO UMYIIIECTBEHHYIO
OTBETCTBEHHOCTb. | pask/laHWH MIPUOOPETACT CTATYC MPEANPUHUMATENS TyTEM
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roCcyJIapCTBEHHOM perucTpaluuu B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit denepanuun
"O peructparmoHHOM cOope ¢ (PU3NIECKUX JINII, 3aHUMAIOTITUXCSI
NPEANPUHUMATENILCKON I€ATEIBHOCTHIO". JJOKyMEHTOM, MOATBEPIKIAI0OIIAM HAJTUYUE
000HOT0 CcTaTyca, SABISETCS CBUACTEILCTBO O TOCYAAPCTBEHHOM PErUCTpaIliU.
ApOUTpaXKHBIN CyJl BIIpaBe PAaCCMOTPETH CIIOP C YYaCTHEM OPraHOB T'OCYIapPCTBEHHOM
BJIACTH Y YIIPABJICHUS, a TAK)KE OPraHU3alMi, HE SIBISIOIINUXCS IOPUINYCCKUMU
JIMIIaMH, €CJIM 3TO YCTAaHOBJICHO 3aKOHOAATEIbHBIMU aKTaMHU.

ApOuTpakHOMY CYJly TaKXKe IMOJIBEIOMCTBEHHBI CITOPBI MEXKIy CTOPOHAMH, OJTHA U3
KOTOPBIX HAXOAUTCS Ha TEPPUTOPUH JIPYTOTO TOCYAAPCTBA, €CIU ITO MPETYCMOTPEHO
MEKTOCYIApCTBEHHBIM COTJIAIICHUEM, MEXIYHAPOIHBIM JOTOBOPOM HIIH
COTJIAIIEHUEM CTOPOH, a TAK)KE CIOPBI C Y4aCTUEM OpraHU3alui ¢ MHOCTPAaHHBIMU
MHBECTULIUSIMU, €CJIU 3TO MPETyCMOTPEHO MEXKTOCYAAPCTBEHHBIM COTJIAIICHUEM UITU
COIJIAIIIEHUEM CTOPOH.

2. ApOuTpaxkHOMY CyJy, B YaCTHOCTH, IOJIBEIOMCTBEHHBI CIIOPHI:

a) 00 00XaoBaHUM OTKa3a B TOCYAAPCTBEHHON PErUCTPAIIMU MO0 YKIOHEHHUS OT
roCyJIapCTBEHHOM PETUCTPALIMK B YCTAHOBJIEHHBIN CPOK OpraHU3alliy Win
MPEAIPUHUMATENIBCKON AEATENbHOCTH IPaXKIaH, KPOME OTKa3a B TOCYJapCTBEHHOM
pErucTpauuu NpeanpusiTUs C THOCTPAHHBIMU MHBECTUIUSAMHU, a TAKKE O B3bICKAHUU
yOBITKOB, TIOHECEHHBIX B PE3YJIbTATE HE3aKOHHOTO 0TKAa3a B PETUCTPAILIMU TTPEATIPUATUS
C MTHOCTPAHHBIMU MHBECTUIIMAMH, & TAK)KE O B3bICKAHUH YOBITKOB, IOHECEHHBIX B
pe3yibTaTe HE3aKOHHOTO 0TKa3a B pErUcTpaluy Npeanpustus (cT.22 ApOUTpaskHOTO
npoueccyanbHoro kogekca Poccurickont @enepanuu, cr.35 3akona PCOCP "O
NPEANPUATUIX U NipeAnpuHAMaTenbekon aesteapHoctd B PCOCP", cr.18 3akona
PC®OCP "O6 unoctpanubix uaBectunusx 8 PCOCP");

0) 0 IpU3HAHUU HEACHCTBUTENBHBIMY PELIEHUI O PErUCTPALlMU IPEANPUATUNA, KPOME
CIIOPOB, OTHECEHHBIX K KOMIIETEHIIUU CY/a;

B) O MPU3HAHUM HEICUCTBUTEIBHBIMU YUPEAUTEIBHBIX TOKYMEHTOB IIPEANIPUSATHUSA,
€CJIM TaHHOE MPEIIPUATHE IPOLUIO TOCYAAPCTBEHHYIO PErUCTPALIMIO;

T') O IPU3HAHUU HEJIEWCTBUTEIbHBIMU YUPEAUTEIbHBIX TOKYMEHTOB NPEANPUSITHS, ( HE
MPOIIIEIIETO TOCYIapCTBEHHYIO PETUCTPAIIUIO), €CITH YIPEIUTETISIMU U APYTUMHU
YYaCTHUKAMU CIIOPA SBJISIFOTCS FOPUIUIECKHUE JIUIIA MO0 rpaskIaHe-
MpEeaIPUHUMATEIIH;

1) O IPU3HAHUU HEJCHCTBUTEILHBIMH aKTOB TOCYIAPCTBEHHBIX U UHBIX OPTAHOB O
JUKBUAALMY U PEOPTaHU3ALMH NPEANPUITHI, €CITU 3aKOHOJATEIbHBIMUA aKTAMH HE
YCTaHOBJIEHO, YTO CIIOP PACCMaTPUBAETCS CYJI0M;

€) B CBSI3U C BBIJICICHUEM U pa3/IeICHUEM MPEANPUATHI, KPOME CIOPOB, OTHECEHHBIX K
KOMIIETEHIIUH CYAa;

) B CBSI3U C MPU3HAHUEM NPEINPUATHS, HE BBIMOIHSIOIIETO CBOU 00513aTE€IBCTBA 10
pacueraM, HeIUIaTeKeCTIOCOOHBIM (OaHKPOTOM);

3) 00 UCTpeOOBAHNH UMYIIIECTBA U3 UY>KOTO0 HE3aKOHHOTO BIAJCHUS M 00 yCTpaHEHUHU
MOMEX BJIAJICHUIO B CIIy4asiX, KOT/1a COOCTBEHHUKOM U JIUIIOM, KOTOPOE, IO MHCHHIO
COOCTBEHHMKA, HAPYIITUIIO €0 MpaBa, SBISETCS OPraHu3aIlus, a TAKXKe TPakTaHNH-
NpeIPUHUMATENb, €CIU CTIOP BO3HHUK I10 MOBOAY UMYILIECTBA, HEOOXOAUMOTO eMy AJIst
OCYILIECTBJICHUS IPEANPUHUMATEIBCKON JEATEIbHOCTH;

1) B CBS3M C 3alUTON MHTEPECOB COOCTBEHHUKA TIPH MPEKPAIIEHUH €T0 TIPAB 1O
OCHOBAHMSIM, MIPETyCMOTPEHHBIM 3aKOHOM, €CJIM COOCTBEHHUKOM SIBIISIETCSI
opraHu3aius Ju0o rpakJIaHuH-TIPEANPUHUMATENb U UMYIIIECTBO HEOOXOAMMO IS



OCYIIIECTBJICHUS TIPEANPUHUMATEITBLCKON JACSITEIIBHOCTH;

K) 10 icKaM MeCTHbIX COBETOB HAPOAHBIX JCITYTATOB U MECTHOU aIMUHUCTPAITUHU O
NPU3HAHWUN HEJEHCTBUTEILHBIMU aKTOB OPraHOB rOCYIapCTBEHHOI'O YIPABJICHHUS,
OpraHOB MECTHOT'O CAMOYIIPABJICHHUS, SIBJISIOUIUXCS IOPUANYECKIMU JIMIIAMH,
IpEANPUATUN, YIPEKISHUM, OpraHU3aIfil, 00IIECTBEHHBIX 00BETUHCHHM,
HapyLIAIOIUX MpaBa U 3aKOHHbIE UHTEpPEChl MECTHBIX COBETOB M Ipak/iaH,
MPOXKUBAIOIIUX HA JAHHOU TEPPUTOPHH;

J1) O BO3MEILICHUH YOBITKOB, IPUUYMHEHHBIX KPECThIHCKOMY ((pepMepcKoMy) XO35HCTBY
B PE3yNIbTATE IEUCTBHUI TOCYIaPCTBEHHBIX U HHBIX OPTraHOB, HAPYIIUBIIINX €TO MpaBa, a
TaK)Xe BCJICJICTBUE HEHAJISKAIIETO OCYIIECTBICHUS TAKUMHU OpraHaMu
MIPETYCMOTPEHHBIX 3aKOHOAATEIILCTBOM O0sI3aHHOCTEH TI0 OTHOIICHUIO K
KPECThIHCKOMY ((hepMepcKoMY) XO3SHUCTBY, TTOCKOJIbKY €T0 IeATeITLHOCTD SBIISETCS
IIPEAIPUHUMATEIBCKOM.

3. I'paxxnaHckue eiia, B TOM YUCIIe, YKa3aHHBIE B IYHKTE 2 HACTOSILETO
MIOCTAHOBJICHHUS, MIOJIJIEKAT PACCMOTPEHUIO B CyJI€, €CIIU XOTs Obl OHON U3 CTOPOH
SBJISIETCS TPAXKIAHUH, HE UMEIOIINM cTaTyca MpealpuHuMaTes, 0o B ciiydae, Koraa
IPAKIAHUH UMEET TaKOM CTaTyC, HO JIEJI0 BO3HUKIIO HE B CBA3U C OCYILECTBICHUEM UM
peIPUHUMATEIBCKON JEATENBHOCTH, IH 00bEUHEHHUE IPaXKIaH, HE SIBIISIOIICECS
IOPUAMYECKUM JIMIIOM, JIMOO OpraH MECTHOTO CaMOYIIpaBJIeHUs, HE UMEIOIINN cTaTyca
IOPUIMYECKOTO JIULIA.

CynaM moaBe1OMCTBEHHBI €A MO CIIOpaM, BO3HUKAIOIIMM U3 JOTOBOPOB NIEPEBO3KU
I'PY30B B IIPSIMOM MEXKIYHAPOIHOM KENE3HOAOPOKHOM U BO3LYLIHOM I'PY30BOM
COOOUICHUH MEX]y NPEANPUATUIMU, YUPEKICHUSIMU, OPTraHU3AUIMHU, C OJTHON
CTOPOHBI, 1 OPTaHAMH JKEJIE3HOJAOPOKHOTO Y BO3AYIIHOIO TPAHCIIOPTA, C APYTrOU
CTOPOHBI, BEITEKAIOIINE U3 COOTBETCTBYIOIINX MEXIYHAPOIHBIX IOTOBOPOB (CT.25
I'paxxnanckoro nporeccyanbHoro kojaexkca PCOCP).

B cynmax paccMatpuBaroTCs ClIOpbl HHOCTPAHHBIX HHBECTOPOB U IPEANPUITHI C
MHOCTPAHHBIMHA UHBECTULIMSIMU C TOCYJapCTBEHHBIMU OpraHaMu Poccuiickoi
denepanuu, TPeANPUATUSIMH, OOIIECTBEHHBIMA OPTaHU3AIUSIMU U JPYTUMU
ropyuanYecKkuMu JunaMu Poccniickont denepannu, Criopbl MEXy UHBECTOPAMU U
MPEANPUATUSIMU C THOCTPAHHBIMU MHBECTULIMSIMU IO BOIIPOCAM, CBA3aHHBIM C UX
XO3SIMCTBEHHOU JIESITEIIbHOCTBIO, 4 TAKXKE CIIOPBI MEXY YYACTHUKAMU IPEAIIPUSITHS C
WHOCTPAHHBIMHM UHBECTULIUSIMA U CAMUM TaKUM IPEAIPUITUEM, KPOME CIIy4YaeB, KOraa
10 JOTOBOPEHHOCTH CTOPOH WUJIA B COOTBETCTBUHU C MEKIOCYNAPCTBEHHBIM
COTJIAIIEHHEM CHOP MOJIBEIOMCTBEH apOUTPAXKHOMY Cyay JIMOO KOTia ux
ITOABEIOMCTBEHHOCTD CIIEIMAIBHO OIPEAETIEHA 3aKOHOAATENBCTBOM.

Bepxosnsiii Cyn Poccuiickoit denepanym paccMaTpuBaeT HHBECTUIIMOHHBIE CIIOPHI, B
YaCTHOCTH, O pa3Mepe, YCIOBUIX WIH MOPSAIKE BBIIUIATHI KOMIIEHCANI HHOCTPAHHBIM
MHBECTOPaM, O BO3MEILIEHUH YOBITKOB, TPUUMHEHHBIX MHOCTPAHHBIM UHBECTOPAM B
pe3yJIbTaTe BBINOJHEHUS] TPOTUBOPEUYAILINX 3aKOHOAATENBCTBY YKa3aHUMN
roCyJIapCTBEHHBIX OPTraHOB JIMOO JOKHOCTHBIX JIULI, BCJIEACTBHE HEHAIEKAIIIETO
OCYIIECTBIICHUS TAKUMU OPraHaMH WM UX JOJLKHOCTHBIMH JIMLIAMHU
MPEeyCMOTPEHHBIX 3aKOHOAATEILCTBOM 00sI3aHHOCTEH IO OTHOIICHUIO K
WHOCTPaHHOMY HHBECTOPY JINOO K MPEANPUATHIO C UHOCTPAHHBIMUA WHBECTHUIIMSIMHU, a
TaK>Ke 7KaJIo0bl Ha PELlIeHUs] OPraHOB TOCYIAPCTBEHHOI'O YIIPaBICHUSI 00 U3bITUU
MHOCTPAHHBIX UHBECTULINH, 32 HCKIIOYEHUEM CIIOPOB, KOTOPBIE B COOTBETCTBUH C
MEKTOCYTAPCTBEHHBIM COTJIAILICHUEM WM 3aKOHOATEIbHBIMU aKTAMHU



O/IBEIOMCTBEHHBI Boiciemy apoutpaxkHomy cyny Poccuiickoit denepanuu.

4. I'pak1aHuH BIIpaBe 00KaIOBaTh B CYJI JTIOObIE aKThl TOCYJaPCTBEHHBIX, HHBIX
OpPraHoB, a TAKXK€E JACHUCTBUS NOJKHOCTHBIX JIMII, YIIIEMJISIOIINE €T0 MTPaBa.

Cnopsl 0 IpU3HAHUH HEIEVCTBUTEIBHBIMHA AKTOB FOCYIAPCTBEHHBIX U UHBIX OPTaHOB,
HE COOTBETCTBYIOIINX 3aKOHOIATEIbCTBY M HAPYLIAOIINX [PAaBa U OXPaHsIEMbIC
3aKOHOM MHTEPECHl OpraHU3alui U rpaXkAaH-TIPEANPUHUMATEINCH, TOJIEKAT
pa3penieHuIo B apOUTPaKHOM CYJIE.

TpebGoBanus opranu3aiyii ¥ rpakaaH-MpeANPUHIMATENICH O MPU3HAHUT
HENPaBOMEPHBIMU JECUCTBUN JOJKHOCTHBIX JIUL, HAPYIIAIOIINX UX NPaBa U
OXpaHseMbI€ 3aKOHOM MHTEPECHI, MOJIeKAT PACCMOTPEHUIO B CY/I€, €CIIH 00KaTyeMble
JEHCTBUS HE ObLUTH O(POPMIIEHBI PACTIOPSIUTEILHBIMH WM UHBIMU JOKYMEHTAMH.
CropsI 0 BO3MEIIEHUN YOBITKOB, TPHUYNHEHHBIX aKTaMHU TOCYTapPCTBEHHBIX M HHBIX
OPraHoOB, a TAKXKE JCUCTBUSIMHU JIOJDKHOCTHBIX JIWIL, HE COOTBETCTBYIOIIUMHU
3aKOHOJIATEILCTBY, Pa3pelIaloTCs B CyJE, €clii TPeOOBaHUS MPEAbSIBICHBI
TPKJAHUHOM, JIUOO B apOUTPAKHOM CYJI€, €CIIU TPEOOBaHUS MIPEIbIABICHbI
OpraHu3alyen Wik TPpaKIaHUHOM-TIPEAIIPUHUMATEIIEM.

5. Ecnu 00beTUHSIIOTCSI HECKOJIBKO CBA3AHHBIX MEXAY COO0U TpeOOBaHMM, OTHU U3
KOTOPBIX MMOJIBEIOMCTBEHHBI CY/Iy, a APYTHe apOUTPa)KHOMY CY/y, BCE TPEOOBaHUS
nojsiexat paccmorpenuto B cyae (cT.28 ['TIK PCOCP).

6. B ciyuasx, Korja oT/ie/IbHbI€ BUAbI XO3IMCTBEHHON JEATEIbHOCTH B COOTBETCTBUU
co ¢1.36 3akona PCOCP "O npeanpustusx U NpeapuHUMATEIbCKON 1eSTEIbHOCTH"
MOT'YT OCYIIECTBIISATHCS TOJIbKO HA OCHOBAHUM CHEIIUATIBLHOIO PA3PEIICHUS WU
JULIEH3UH, Cy1aM TTOJABEIOMCTBEHHBI CIIOPHI 00 00KaJIOBAaHUU OTKa3a B BblJayue
paspenieHus1, eclid 3a pa3peneHueM oOpamiajics rpaxJIaHuH, HE UMEIOIUI cTaTyca
MpEANPUHAMATEIS, a ApOUTPAKHBIM Cy/IaM, - €CIU TpeOOBaHUE O BbIJaUe pa3peieHus
3asIBJISUIOCH OpraHu3aIeit 1Moo rpakIaHuHOM-TIPEANPUHUMATEIIEM, €CJIM UHOE HE
MPEAYCMOTPEHO 3aKOHOAATEIbHBIMU aKTaMHU.

Crniop 06 oTMEHE pa3pelieHus Ha XO3sIMCTBEHHYIO AeSTEbHOCTD, BEIIAHHOTO
OpraHU3aluy WIH TPakAaHUHY-TIPEANPUHUMATEIIO MOIJIEKUT Pa3pELICHUIO B
apOutpaxHoM cyzae. Eciu sxe rpakiaHvH, OJIyYUBIINN pa3penieHne Ha
XO3MCTBEHHYIO JIESITEIbHOCTbD, €€ HE 3aPETUCTPUPOBAH, KaK MPEAIPUHUMATEb,
TaKOM CIOp pa3pelaercs B Cyae.

[Ipencenarens Bepxonoro Cyna
Poccniickon ®@enepannn

Cekperaps [1nenyma, cynps
Bepxosnoro Cyzna
Poccuiickoit @enepannu
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