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INOCTAHOBJIEHUE IIVIEHYMA
BEPXOBHOI'O CYJA
POCCUHACKOU ®EJEPAIINN

Ne 15
r.MockBa 22 nexabps 1992 r.

O cyne0HoOI MpaKkTUKe 10 Je1aM 00 YMbIILJIEHHbIX
youiicTBax

B cBs3u ¢ BoripocaMu, BO3HUKAIOIIMMHU Y CYI0B IIPU IPUMEHEHUH 3aKOHOIaTENIbCTBA
00 OTBETCTBEHHOCTH 3a yMbIIIUIEHHOE YOuiicTBO, [lnenym BepxosHoro Cyna
Poccutickon ®eneparuu

HIOCTAHOBIACT:

1. OGpaTuTh BHUMAHHE CY/I0B Ha 0COOYIO BaKHOCTh MPABMIIBHOTO W €TUHOOOPA3HOTO
MIPUMEHEHUS JCHCTBYIOIIETO 3aKOHOATEIhCTBA 00 OTBETCTBEHHOCTH 3a
MOCATATENIbCTBO HA )KU3Hb YeIOBEeKa. BbICOKas cTeneHb 00IEeCTBEHHON OMaCHOCTH
YMBINIJICHHBIX YOUICTB, CYPOBOCTh HaKa3aHUs, TPETYCMOTPEHHOTO 32 MX COBEPIIICHHE,
B TOM YHCJIC UCKITFOUUTEITLHON MEPHI - CMEPTHOM Ka3HH, MPY HAJTUYHH OTATYAFOIIINX
00CTOSITENBCTB, O0S3BIBAIOT CY/l K HEYKOCHUTEILHOMY MCIIOJTHEHUIO TPEOOBAHMIA
3aKOHA O BCECTOPOHHEM, TTOJIHOM U OOBEKTUBHOM HCCIICIOBAHUHU BCEX OOCTOSITEIHCTB
COBEPIIIEHHOTO MPECTYIIJICHUS.

[To xaxxaoMy TakOMY JIeTTy TIOJDKHBI TIIATETBHO BRISICHATHCS BCE 00CTOATENHCTBA, B
TOM YHCJI€ MOTHBBI, 11€JTb U CIIOCO0 YOMICTBA, MMEIOIINE BAXKHOE 3HAYCHUE IS
MPaBUJILHOM MPABOBOM OIIEHKU COJICSTHHOTO BUHOBHBIM U Ha3HAUYCHUS EMY
CTpaBEJIMBOTO HAKAa3aHMUSI.

BBIBOIBI Cy1a 0 BHHOBHOCTH WJIM HEBUHOBHOCTH ITOACYIMMOTO, KBTM(PUKAITAN
COBEPIIICHHOTO MPECTYIICHUS U Ha3HAUYCHNE HaKa3aHUs HeOOXOAMMO MOTHBUPOBATH B
MIPUTOBOPE C MPUBEICHUEM HCCIICOBAaHHBIX B CyJIC I0KA3aTEIIbCTB.

2. IIpu paccmoTpeHuu Aei 00 YMBIIIIEHHBIX YOHICTBAX, IO KOTOPHIM IMPUBIICKACTCS K
OTBETCTBEHHOCTH HECKOJIBKO JIUII, CY/IbI JIOJDKHBI UCCIIEIOBATh XapaKTep U CTEIECHb
YYacTHsI B IPECTYIUICHUH KaXKIOTO U3 TIOJICYIUMBIX.

[Ipu 3TOM B Ka4eCTBE UCTIOTHUTENEH MPECTYIUICHUS CIIEyeT MPU3HABATH JIUII,
KOTOPBIE JICCTBOBAIM COBMECTHO, C YMBICIIOM, HAaIlPaBJICHHBIM Ha COBEPIIICHHE
yOHiiCTBa, M HETIOCPEACTBEHHO YYaCTBOBAIM B MPOIIECCE JIMIIICHUS KU3HH
MOTEPIICBIIIETO.

[Ipu coBepiiennn yOuiicTBa HECKOJIBKUMU JIMIIAMH CYJIbI IOJDKHBI TIIATEIBHO
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UCCIIEI0BATh, UMENACh JIU MPEIBAPUTENbHAS JJOTOBOPEHHOCTh MEXK/ly YUaCTHUKAMU
MPECTYIUICHUS, OBLIN JIU PaCIPEIeNICHbI POJIA MEKy HUMH, a TAK)KE BCE MHBIS
00CTOSITENBCTBA, C YYETOM KOTOPBIX MOKET OBITh C/I€JaH BHIBOJI O HAIMYUU WIIH
OTCYTCTBUU OPTaHU30BAHHOW IPYTIIIBI.

[Ipu coBepiIeHNH NPECTYIIEHUS B COYYaCTUH CyJIaM CJIETYET UMETh B BUJY, UTO TAKUE
KBUTU(QUIMPYIOIIME TPU3HAKH, KaK COBEPIICHHE YOUNCTBAa 0CO00 OMACHBIM
PEUUANBUCTOM WM JIUIIOM, paHEE COBEPILIMBIIKUM YMBIIIJIEHHOE YOUICTBO,
HEO0OXOIUMO YUUTHIBATh MPHU KBATM(DUKAIIUU AEHCTBUN TOJBKO T€X COYYaCTHUKOB, K
KOTOPBIM 3TH MPU3HAKU OTHOCSITCA HEMOCPEICTBEHHO.

3. Cynam cnenyeT yUuThIBaTh, UTO €CIIM YMBIIIICHHOE YOUICTBO, OTBETCTBEHHOCTH 32
kotopoe npeaxycMmorpera ¢1.102 uimu ¢1.103 YK PCOCP, MmokeT OBITh COBEPIIICHO KaK
C IPSIMBIM , TAK U C KOCBEHHBIM YMBICJIOM, TO MOKYIIIEHHE Ha YOUICTBO BO3ZMOKHO
JUIIb C TIPSIMBIM YMBICJIOM, TO €CTh KOT/1a ICUCTBUS BAHOBHOTO CBUIETEIHLCTBOBAIIA O
TOM, YTO OH MPEABUACI HACTYIUICHHE CMEPTH, >KeJIaJl 3TOr0, HO CMEPTEIbHBIN HCXO
HE HACTYIHII B CUITy OOCTOATENLCTB, HE 3aBUCSIIINX OT €r0 BOJIU.

[Ipu 10Ka3aHHOCTH B JICUCTBUSX BUHOBHOTO COCTaBa MOKYIIIEHUS HAa yOUIMCTBO
JIOTIOJTHUTEJIbHON KBATH(UKAIIMU 110 (PaKTHUECKU HACTYIUBIIHUM JIJIS1 TOTEPIIEBILIETO
MOCJICACTBUSM HE TpeOyeTcs.

4. CynaM He0OXOIMMO OTIPAaHUYUBATh YMBIILJIEHHOE YOUNCTBO OT YMBIIIJIEHHOTO
MIPUYUHEHHUS TSKKOTO TEJIECHOTO OBPEXKACHUS, TOBJIEKIIIETO CMEPTh MOTEPIEBIIETO,
KOTJJa OTHOIIIEHUE BUHOBHOTO K HACTYILJIEHUIO CMEPTHU BbIPAXKaeTCA B
HEOCTOPOKHOCTH.

Pemrast Bonmpoc 0 cofep:kaHuM yMbIC/Ia BAHOBHOTO, CY/Ibl TOJKHBI UCXOAUTH U3
COBOKYITHOCTU BCEX OOCTOSTEILCTB COBEPIICHHOTO MPECTYIUVICHUS U YYUTHIBATh, B
YaCTHOCTH, CITOCOO U OpyAHE MPECTYIUIEHUS, KOJTUYECTBO, XapaKTEP M JIOKATU3ALIUIO
TEJIECHBIX OBPEXKACHUN (HATpuMep, paHEHUS KU3HEHHO Ba)KHBIX OPraHOB YEJIOBEKA),
MPUYUHBI IPEKPaAIIEHNS] BUHOBHBIM MPECTYIHBIX IEUCTBUM U T.1., @ TAKKE
IIPEALIECTBYIOLIEE TPECTYIIIEHUIO U MOCIIEAYIOIIEE TOBEJEHUE BUHOBHOTO U
MOTEPNEBILIET0, UX B3aUMOOTHOIIEHUS.

5.TTo nm."a" ¢1.102 YK PCOCP cnenyeT kBanuUIMpoBaTh yMBIIIJIEHHOE YOUICTBO,
COBEPUIEHHOE B LIEJIAX MOJTYYEHHS] MaTEPUATIbHOMN BBITOIBI ISl BAHOBHOTO WJIM IPYTHX
nun (AeHer, UMYIIECTBA WU MIPaB Ha €ro MOoJIy4eHue, MPaB Ha KUILIOMIA/b,
BO3HATPAXKICHUSI OT TPETHUX JIMII U T.I1.) WJIK N30aBJICHUS OT MaTEepPHAIIbHBIX 3aTpaT (
BO3BpaTa UMYULIECTBA, 10T, OIJIATHI YCIYT, BHIMOJHEHUS UMYIIIECTBEHHbBIX
0043aTeNbCTB, YIIJIAThl A TAMEHTOB U JIp.).

Ecnu yMmbIuieHHOe yOUKCTBO COBEPILIEHO PH pa300MHOM HamaJeHUH, COACSTHHOE
HAJIJICKUT KBATU(UIIMPOBATH IO COBOKYITHOCTH YKa3aHHBIX MPECTYIJICHUM, MOCKOJIbKY
paszboii He oxBaTbiBaeTcs Aucnosunueit nynkra "a" ct.102 YK PCOCP.

6. [To n."6" c¢1.102 YK PCOCP cnenyer kBanupuuupoBaTh yMbIIUIEHHOE YOUICTBO,
COBEPIIICHHOE Ha MOYBE SIBHOTO HEYBAKEHUS K OOIIECTBY M OOILICTIPUHSITHIM
MOpaJbHBIM HOpMaM, KOT/ia HOBEAECHUE BUHOBHOTO SABJISIETCS OTKPBITHIM BEI30BOM
0OIIIECTBEHHOMY MOPSIKY ¥ 00YCIIOBICHO KEJTaHUEM ITPOTHUBOIIOCTABUTE CEOs
OKPYXKAIOIIKM, TTPOJIEMOHCTPUPOBATH MTPEHEOPEKUTEITHHOE K HUM OTHOIIICHHE.
Hepenko 310 npecTymiieHue coepiiaercs: 6€3 moBoAa UK ¢ UCMOJIb30BAHUEM
HE3HAYUTETFHOTO TIOBOJIa KaK Mpeasiora Jyisi yOuicTBa.

Ecnu BUHOBHBINM, TOMUMO YOUHCTBA U3 XYJIUTAHCKUX MTOOYXICHUH, COBEPIITUIT UHBIE
YMBINIJIEHHBIE IEUCTBUS, TPYy0O0 HAPYIIIAIOIINE OOIIECTBEHHBIN MOPSIAO0K U
BBIPAXKAIOIIHNE SIBHOE HEYBAKEHHE K OOIIECTBY, TO COJAEIHHOE UM HAJIEKUT



kBanmduiuponath no 1m."6" ¢1.102 u ¢1.206 YK PCOCP.

VY MBIIIEHHOE YOUIICTBO, COBEPIIIEHHOE M3 PEBHOCTH, MECTH U IPYTHX MOOYKICHUH,
BO3HUKILIKX Ha [TOYBE JUYHBIX OTHOIIEHUH, HE3aBUCUMO OT MECTA €r0 COBEPILICHUS HE
T0JDKHO KBanmuumuposaThes 1o 1."6" ¢1.102 YK PCOCP.

J1J1st paBUJIBHOTO OTTPAHUYEHUS] YMBIIIUICHHOTO YOUICTBA U3 XYJTUTAHCKUX
noOyXI€HUI OT YMBIIUICHHOTO YOUICTBA B CCOpE MO0 JpaKe CIEeNYET BhISICHATh, KTO
SABWJICS] UX UHUIIMATOPOM, HE ObUT JIU KOH(MIUKT CIIPOBOLIMPOBAH BUHOBHBIM JIJIS
MCIIOJIb30BAHUS €ro B KaUeCTBE MOBOJIA K yOuiicTBY. Eciy 3auMHIIIMKOM CCOPBI UITU
JIPaKy SIBUJICS TTOTEPIICBIINIA, & PABHO B CIIy4ae, KOTAa MOBOJOM K KOH(MIUKTY
MOCTY>KHJIO €0 HEPABOMEPHOE MOBECHNE, BUHOBHBIN HE MOKET HECTH
OTBETCTBEHHOCTH 32 YMBIIIUICHHOE YOUICTBO M3 XYJIUTaHCKUX MOOYKICHUH.

7. IIo m."B" ¢1.102 YK PCOCP cienyer kBaaudumupoBaTh yOHHCTBO, COBEPIICHHOE C
LENIbI0 BOCIPENATCTBOBAHUS IPABOMEPHOU AESTEILHOCTH MOTEPIEBIIETO 110
BBITIOJTHEHHUIO CBOETO CIIY’)KEOHOTO JTHOO 0OIIECTBEHHOTO JIOJITa, a TAKXKE M0 MOTUBAM
MECTH 32 TAKYyI0 AESATEIbHOCTb.

[Tox BBIMOTHEHUEM CITYKEOHOTO JI0JITa CJIEyeT MOHUMATh IEHCTBUS JII000TO JHIIa,
BXOJISIIIIAE B KPYT €T0 CIIY>KEOHBIX 005S3aHHOCTEH, BHITEKAIOIINX U3 TPYIOBOTO
JIOTOBOpA C TOCYJaPCTBEHHBIMH, KOOTIEPATUBHBIMHU WJIM UHBIMU 3aPETUCTPUPOBAHHBIMU
B YCTAHOBJICHHOM MHOPSAJIKE IPEANPUATUIMHA U OPraHU3alUsAMU, I€SITETbHOCTh KOTOPBIX
HE MPOTUBOPEYUT JACUCTBYIOLIEMY 3aKOHOJATEIbCTBY, a MO BBIIIOJIHEHUEM
OOIIIECTBEHHOTO JI0JITa OCYIIECTBICHUE IPAKIaHAMHU KaK CIEIUATBHO BO3JIOKEHHBIX
Ha HUX OOIIECTBEHHBIX O0S3aHHOCTEH, TaK U COBEPIICHUE APYTUX JACUCTBUI B
HHTEpecax 0O0IIeCTBa WK OTACIBHBIX JUIl (IIpeceueHre MpaBOHAPYIIIEHHH, COOOIIEHNE
OpraHaMm BJIaCTH O COBEPIICHHOM WJIM TOTOBSILEMCS IPECTYIICHUH U T.I1.).

8. IIpu xBanudukaruu ymeinieHHoro youiicrsa 1o 1."r" ¢1.102 YK PCOCP
HEO00XOJIMMO UMETh B BUJY, UTO MOHATHE 0CO00H KECTOKOCTU CBS3BIBACTCS KaK CO
crocoOoM yOuNCTBA, TaK U C IPYTUMH OOCTOSTEIbCTBAMU, CBUIETEIILCTBYIOIIUMHU O
MIPOSIBJICHUH BUHOBHBIM 0CO00M KECTOKOCTH.

[Ipu3Hak 0c000i )KECTOKOCTH HATMYECTBYET, B YaCTHOCTH, B CIIy4asiX, KOT/a mepe;t
JUIICHUEM JKU3HU WIH B MPOIECCE COBEPILIEHUS YOUICTBA K MOTEPIICBIIEMY
MPUMEHSITUCH TIBITKHU, UCTSI3aHUS WU COBEPINATIOCH MIIyMJICHUE HaJ )KePTBOi 0O
KOr/1a YOMICTBO COBEPIIEHO CIIOCOO0M, KOTOPHIH 3aBEIOMO JIJIsi BHHOBHOTO CBS3aH C
MPUYMHEHUEM TIOTEPIEBIIEMY OCOOBIX CTpagaHuil ( HAHECEHHE OOJIBIIIOTO KOJIUYECTBA
TEJIECHBIX TOBPEXKACHUMN, UCIIOIb30BAaHUE MYUUTEIBHO JACHCTBYIOLIETO 513, COXIKEHUE
YeJIoBeKa 3aKUBO, JUIUTEIBHOE JIMIIICHUE MU, BOABI U T.1.). Oco0ast 3KeCTOKOCTh
MOYET BBIPakKaThCs TAKKE B COBEPILICHUH YOUICTBA B MPUCYTCTBUU OJIM3KUX
MOTEpIEBIIEMY JIUII, KOTJa BUHOBHBIM CO3HABAJI, YTO CBOMMU JEHCTBUSIMU MPUUHHSIET
UM 0COOBIEC CTpaIaHMUsl.

YHUUTOXKEHNE U PaCWICHEHUE TPYMa C EJIbI0 COKPBITUS MPECTYIJICHUS] HE MOXKET
OBITh OCHOBaHUEM JJIs1 KBATU(UKALIMK YOUNCTBA KaK COBEPILIEHHOTO ¢ 0CO00M
AKECTOKOCTHIO.

9. st kBanmuUKAIMU YMBIITUICHHOTO YOMICTBA KaK COBEPIIEHHOTO CITIOCOO0M,
OTIaCHBIM JIJIsI )KU3HU MHOTHUX JIFOJICH, HEOOXOAMMO YCTaHOBUTH, CO3HABAJ JIA
BUHOBHBIN, OCYIIECTBIISISI YMBICET Ha YOUHCTBO ONPECICHHOTO JIUIA, YTO OH
MPUMEHSET TaKOW CIIOCO0 MPUUMHEHUS CMEPTH, KOTOPBIN OMAaceH JIsl )KU3HU He
TOJBKO OJHOTO YeJIOBeKa. B ciiyyae HaHeCEeHUs TEECHBIX MOBPEXACHUN APYTruM
JIUIIaM JICMCTBYS BUHOBHOT'O HAIJICKUT KBaauduiupoBath, momumo 11." 1" ¢1.102 YK
PCOCP, Takxe no crarbsiM YK, npenycMarpuBaromuM OTBETCTBEHHOCTb 32



YMBIIUIEHHOE IPUYUHEHUE TEJIECHBIX MOBPEXKICHUIA.

10. ITox yMBIIITIEHHBIM YOUHCTBOM, COTPSHKEHHBIM C M3HACUIIOBAHUEM, CIICTYET
NOHUMAaTh YOUNCTBO B MPOILIECCE U3HACUIIOBAHMS WIIU C LEIBIO CKPBITh €T0, a TAKXKE
COBEpUIEHHOE, HAITPUMEpP, IO MOTUBAM MECTH 33 OKa3aHHOE MPY U3HACUIIOBAHUU
CONIPOTHBJIEHUE.

YuuThIBast, 4TO IPU 3TOM COBEPILIAIOTCA JIBA CAMOCTOSITENBHBIX MPECTYIICHNUS,
coaessHHOe cieayeT kBanuduimponats 110 1."e" ¢1.102 YK PCOCP u, B 3aBUCUMOCTH
OT KOHKPETHBIX 00CTOSATENIBCTB JieNa, Mo cooTBeTcTBYoMIeH yactu ¢T.117 YK PCOCP.
11. ITpu coBepineHun yoOuiicTBa IBYX HIJIA OOJIeE JIUI] COASTHHOE CIICTYET
kBaymduimponats no 1m."3" ¢1.102 YK PCOCP, ecnu neiicTBrUsS BHHOBHOTO
OXBaTHIBAJIUCH €IMHCTBOM YMBICJIa U COBEPILIEHBI, KaK TPaBUIIO, OJTHOBPEMEHHO.
YOuiAcTBO k€ OJJHOTO YEJIOBEKA U MOKYIICHUE HA KU3Hb APYrOro HE MOXKET
paccMaTpUBATHCA KaK OKOHYATEILHOE MPECTYIUICHHE YOUNUCTBO ABYX U OOJIee JIHII.
[TockoJibKy MpecTyNHOEe HaMepeHue YOUTh ABYX JIMIl HE ObLJIO OCYIIECTBIEHO IO
MPUYMHAM, HE 3aBUCSIIUM OT BOJM BUHOBHOTO, COJICTHHOE CJIENyeT KBAU(DUIIMPOBATH
1o cT.cT.103 wnm 102 u ct1.15 u n."3" ¢1.102 YK PCOCP.

12. ITynkt "u" c¢1.102 YK PCOCP npeaycmaTpuBaeT OTBETCTBEHHOCTD 32
YMBIIJICHHOE YOUICTBO JIMIIOM, paHEe COBEPIIMBIINM YMBIIIUIEHHOE YOUNUCTBO (32
MCKIIFOUEHHEM YOUICTBA, COBEPIIEHHOTO B COCTOSIHUM CHJIBHOTO AYIIEBHOT'O BOJTHEHUS
WJIM TIPY TIPEBBIIICHUH MPEJIETIOB HEOOXOAMMOM 000POHBI), HE3aBUCUMO OT TOT0, OBLI
JI1 BUHOBHBIHN OCYXJIEH 3a MEPBOE NPECTYILICHHUE.

OTBETCTBEHHOCTH 32 MOBTOPHOE YMBIIIJIEHHOE YOUICTBO MJIU 32 MOKYIIICHUE Ha HETO
HACTyIaeT HE3aBUCUMO OT TOT'0, COBEPIIINJI JIM BUHOBHBIN paHee yOUHCTBO MO0
MOKYIIEHUE, ObLT JIX OH UCIIOTHUTEIIEM UJIU UHBIM COYYaCTHUKOM 3TOTO
MPECTYIUICHUS.

PazbscHUTH CymaM, 9TO €CJI BUHOBHBIM HE OBLT OCYXK/ICH 3a paHEEe COBEPILICHHOE
yOUNCTBO WJIM MOKYIIIEHUE HAa HETO, OAMNaAaloe COOTBETCTBEHHO MOJ1 ICUCTBUE
ct.103 Ha cT.cT.15 1 103 YK PCOCP, 10 5TO €ro aesHue NOJICKUT CAMOCTOSITEILHOM
KBATH(UKAIINH, a TIOCIIeTHEE TTPECTYIICHNE, B 3aBUCIMOCTH OT TOT'0, OKOHYEHO OHO
WM HET, cieayeT kKpamuduiuposath mo m."u" ¢t.102 nu6o no cr.15 u m."u" ¢1.102 YK
PCOCP.

Takoii ke MOpsAAOK CaMOCTOSATEIbHOM KBATU(UKAIIMK NCSTHUIN TIOJDKEH TPUMEHSTHCS U
B CIIy4asix:

a) €ClIM CHaJaJia COBEpIIAETCS MOKYIIEHNEe Ha YOUNCTBO NP OTATYAOITUXCSI
00CTOSTENBCTBAX, @ 3aTE€M OKOHYEHHOE MPECTYIUICHHUE - YMBIIIJIEHHOE YOUICTBO TIpU
OTATYAIOIINX 00CTOATSIBLCTBAX JIMOO O€3 TAKOBHIX;

0) Kor/1a MepBOHAYAILHO COBEPIIAETCS YOUNCTBO MPHU OTATYAIOIUX 00CTOSTEIHCTBAX,
a TOTOM TOKYIIIEHUE Ha YOUNCTBO MPHU OTATYAIOLIUX 00CTOATENIBCTBAX JIMOO O€3 HUX.
Ecnu BUHOBHBINM B pa3HOE BpeMs COBEPIIMI BA MOKYIIEHHS Ha YOUICTBO Mpu
OTATYAIOIIUX 00CTOSATENLCTBAX, 3a TIEPBOE U3 KOTOPHIX OH HE ObLI CYJIUM, COJICSTHHOE B
1IeJIOM JO0JDKHO KBaiuumupoBaThes 1o cT.15, m."u" ¢1.102 YK PC®CP u, kpome Toro,
10 COOTBETCTBYIOIIMM €€ MyHKTaM, IPEeayCMAaTPUBAIOIIUM OTSITYaIOIINe
o0cTosTENHCTBA 000UX MOKYIIICHUH Ha YOUHCTBO.

B cnydae, koria BAHOBHBINM COBEPIIIII YMBIIIJICHHOE YOUICTBO MPHU OTATYAIOIINAX
00CTOSITENHCTBAX M HE OBLT OCYXKJIEH 3a HETO, a 3aTeM COBEPIIIII TAKOE Ke
MpECTyIIeHNE, 00a AesTHUS JOJKHBI KBaIuuimponaThcs jmiib 1o cT.102 YK PCOCP
C COOTBETCTBYIOILIMMH ITyHKTAMH, BKJItO4as I."U" 3TOM CTaThU 3aKOHA.

VYo6uiictBo He MoxkeT kBasuuipoBatbes no mn."u" ¢t.102 YK PCOCP, ecnu



CYyIMMOCTbH 3a paHee COBEPIICHHOE YMBIITUICHHOE YOUICTBO CHATA C BAHOBHOTO B
MOPSIIKE aMHUCTUH WJIA TIOMUJIOBAHUS JIMOO TIOTaIlIeHa WA CHATA B YCTAHOBJICHHOM
3aKOHOM MOPSIAKE, a TAKKE €CJIM K MOMEHTY COBEPILICHUS YOUICTBA UCTEK CPOK
JABHOCTH MPUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH 32 paHEE COBEPILICHHOE
pecTyIICHUE.

13. IIpn npumenenuu 1n."n" ¢1.102 YK PCOCP, cynam ciienyeT uMeTh B BUY, UTO
OTBETCTBEHHOCTH 10 3TOMY ITYHKTY MOTYT HECTH JIMIIb JIUIIA, IPU3HAHHbBIC B
YCTAaHOBJICHHOM 3aKOHOM MOPSIIKE 0CO00 OMACHBIMH PELUIUBUCTAMHU JIO COBEPIICHUS
MMH YMBIIIJIEHHOTO YOUICTBA.

14. YMbieHHOe YOUNHCTBO, COBEPIICHHOE MPU OTITUYAIOIINX 00CTOSTEIhCTBAX,
peayCMOTPEeHHBIX AByMs U Oonee nmyHkTamu cT.102 YK PCOCP, nomxHo
KBATH(HUITUPOBATHCS TI0 BCEM 3TUM ITyHKTaM. HakazaHue ke B TaKuX CIydasx He
JIOJKHO Ha3HAYaThCA MO0 KaKJAOMY MYHKTY B OTJIENIBHOCTH, OJHAKO MPY Ha3HAYCHUU
€ro HeoOXOIMMO YUYHUTHIBATh HAJTMIME HECKOJIBKUX OTATYAIOIINX 00CTOSTEIHCTB.

15. B cootBetcTBUU co cT.cT.254, 339 1 378 YK PCOCP cyx Bnpase 6e3 oOparieHus
JieNa K I0CIeI0BaHUIO U3MEHUTh KBaJTU(UKAIINIO ACHCTBUHN C OJTHOTO HA APYTON MyHKT
cT.102 YK PCDCP, ecnu HOBoe 00BHHEHHE MO CBOUM (DAKTUUECKUM 00CTOSATEIHCTBAM
CYILIECTBEHHO HE OTJIMYAETCSI OT OOBUHEHUS, COJIEPKAIIETOCS B OOBUHUTEILHOM
3aKJIIOYEHUH JIMOO B TTOCTAHOBJICHUU O Ha3HAYCHHUH CYJCOHOTr0 3aceaHus, He
yXYIIIAET MOJIO0KEHHS OJACYIMMOTr0 U HE HapyIIAeT €ro NpaBa Ha 3alluTYy.

16. He nomxHO KBATH(PUIIUPOBATHCS KaK COBEPIICHHOE MPHU OTITYAIOIINX
00CTOATENHCTBAX YOUICTBO B COCTOSIHUM BHE3AITHO BO3HUKIIIETO CHJIBHOTO AYIIEBHOTO
BOJIHEHUSI, a TAKXKE C MIPEBBIIIICHUEM MPEIETIOB HEOOXOIUMOU 00OPOHBI, IPU
00CTOATENBCTBAX, MPEAYCMOTPEHHBIX TyHKTamu """ n","x","3","u","1" ct. 102 YK
PCOCP.

17. leficTBUSI BAHOBHOTO, COBEPIIMBIIETO YMBIIIIEHHOE YOUMCTBO NP MPEBBIIICHUU
BJIACTU WJIH CITYKEOHBIX MOJTHOMOYMM, TOJHKHBI KBATU(PUITUPOBATHCS IO COBOKYITHOCTH
MPECTYIUIEHUM, TPEAYCMOTPEHHBIX CTAThsIMHU, YCTAHABIIMBAIOIIMMHU OTBETCTBEHHOCTD
3a yMmblInieHHoe youiictBo, u 4.2 c1.171 YK PCOCP.

18. YMblInieHHOe YOUNCTBO, COBEPIIICHHOE YYaCTHUKAMK OaH bl IPU HaNaJACHUH,
HAJUISKUT KBATH(PUITUPOBATH MO0 COBOKYIMHOCTH MPECTYIUICHUN KaK OaHAUTHU3M U
YMBIIIJIEHHOE YOUNCTBO.

19. YMbIIeHHOE YOUICTBO, COBEPIIICHHOE 0CO00 OMACHBIM PEIIUINBUCTOM HIIH
JIULIOM, OCY>KJICHHBIM 32 TS’KKO€ MPECTYIUICHHE, IPU TEPPOPU3UPOBAHUN
3aKJIFOUCHHBIX, BCTABIINX HA MyTh UCIIPABJICHUS, UJIM HAMAICHUU HA aJ]MUHUCTPALIHIO,
cieayet kBanupuuupoBath 1o cratbsimM YK, npemnycMaTpuBaromuM OTBETCTBEHHOCTh
3a YMBIIIJIEHHOE YOUICTBO U JEHCTBUS, A€30pTaHU3YIONINE pabOTy UCTIPABUTEIBHO-
TPYAOBBIX YUPEKICHUM, MOCKOJIbKY JIMIIICHUE YKU3HU MOTEPIIEBIIETO HE OXBATHIBACTCS
muctiosunuei c¢r.77-1 YK PCOCP.

20. [Ipu Ha3HaYEHUU HAKa3aHUS 32 YMBIILJIEHHOE YOUNCTBO CyJIbl 00sI3aHbl YUUTHIBATh
COBOKYITHOCTh BCEX 00CTOSATEILCTB, TPU KOTOPHIX OHO COBEPIICHO: BUJT YMBICTIA,
MOTHBHI | 11€J1b, CIOCO0, 0OCTAaHOBKY U CTa/IMIO COBEPIIICHUS MPECTYTUICHUS, TSXKECTh
HACTYMUBIITUX MMOCIEICTBUI, THYHOCTh BAHOBHOTO U 0OCTOATENLCTBA JIea,
CMSTYAIOIINE U OTATYAIOIINE OTBETCTBEHHOCTh. PaBHBIM 00pa30oM JTOJKHBI OBITh
MCCIIEIOBAHbBI JJAHHBIE, OTHOCSIIUECS K JINYHOCTU MOTEPIEBILIETO, €T0
B3aMMOOTHOIIEHUS C MOACYANUMBIM, a TAKXKE MOBEJICHUE BO BPEMS IPOUCIIECTBHUSI.
[Ipu pemienuu Borpoca 0 HaA3HAYEHUU BUHOBHOMY HUCKJIIOUUTEIIbHONW MEpPhI TOKa3aHUs
CyJZl IOJDKEH UMETh B BUJTY, UTO CMEPTHAs Ka3Hb MOXKET MIPUMEHSIThCS JIUIIb TOT/IA,



KOTI'J1a HEOOXOIMMOCTh €€ Ha3HaueHUs1 00YCIIOBIMBAECTCS OCOOBIMU 0OCTOSITEIbCTBAMM,
OTATYarOIIMMH OTBETCTBEHHOCTD, U HAPALY C ITUM HUCKIIOYUTEIBHON ONTACHOCTHIO
JMLA, COBEPIIMBILETO TSXKKOE npectyruieHue. [Ipu 3ToM cynam HaaIeKuT UCCIEA0BaTh
BOITPOC O MCUXUYECKOM COCTOSIHUU MOACYIUMOTO.

[IpumeHeHre cMepTHOM Ka3HU BO BCEX CIIydasiX JIOJDKHO ObITh MOTUBUPOBAHO B
IPUTOBOPE Ha OCHOBE YCTAHOBJIECHHBIX 00CTOSTEIBCTB COBEPILIEHHOTO MPECTYIJICHUS U
TAHHBIX, C UCUEPIIBIBAIOIIEH MTOJTHOTOW XapaKTEPU3YIOLIUX MOACYIUMOTO.

21. O6patuTh BHUMAHUE CYJIOB HA TO, YTO YMBIILJIEHHOE YOUNHCTBO, COBEPIIIEHHOE
OpPraHU30BaHHOM TPYNION JIMOO € UCIIOJIB30BAHUEM YCIIOBHUI OOIIECTBEHHOTO
OencTBus (3eMIIEeTpsiCEHUE, HABOJAHEHUE, TOXKAPbI, STUACMHUHU U T.1I1.), TOJKHO
paccMaTpuBaThHCS KaK COBEPIICHHOE MPH 00CTOSTENBCTBAX, OTATYAIOIINX
OTBETCTBEHHOCTb.

22. o xaxaoMy aery 00 yMBITUICHHOM YOMICTBE Cy/1aM HAJJIC)KUT CTPOTO
BeINONHATH TpeboBanus cT.21 YIIK PCOCP o BhinonHeHny NpuduH U yCIOBUH,
CHOCOOCTBOBABILIUX COBEPLIECHUIO IPECTYIICHUS, U IPU HATMYUU K TOMY OCHOBAaHUMN
pearupoBaTh HA HUX YaCTHBIMH OIPEIECICHUSIMU.

23. CynaM KaccallMOHHOM M HaJJ30pHON MHCTaHUUN 00ECIeunTh HaAlIeXKalllui Ha130p
3a pacCCMOTPEHUEM CyJJaMU TIEpPBOM MHCTAHLIUU J1e]1 00 YMBIIIJICHHBIX YOUICTBAX,
CBOEBPEMEHHO BBISBIISAITh U YCTPAHATD JOIMYIIEHHbIE HAPYUICHUS U OIIUOKH.

24. B cBSI3U € IPUHATUEM HACTOSIIIETO TIOCTAHOBIICHUS ITPU3HATH HE JEHCTBYIOLIUMU
Ha Tepputopun Poccuiickoit ®enepaunu nocranonnenus [nenyma Bepxosnoro Cyna
CCCP ot 27 utonst 1975r. N4 "O cyneOHOM npakTUKE O JiejIaM 00 YMBIILICHHOM
youiictBe" u oT 22 centsiopst 1989 r. N10 "O BbInogHEHUH CyJJaMU PYKOBOISIIINX
pasbsicHennii [Inenyma BepxoBHoro Cyna CCCP npu paccMOTpEeHHH YTOJIOBHBIX AEI
00 yMBIIJIEHHBIX yOuiicTBax".
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