INOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJIA
POCCUUCKOUDEJEPAIINN

Ne 19
r.Mocksa 22 nexabps 1992 r.

O BHeceHHUH U3MEHEHHMH M J0NO0JHEHHI B HEKOTOPbIE
nocranosJienus Iliienyma Bepxosnoro Cyaa Poccuiickoit
Denepaunu

B cBsA3U ¢ U3MEHEHUSIMU U JONOJHEHHUSIMU, BHECEHHBIMU 3aKOHOM Poccuiickoii
®epnepanuu ot 22 Masg 1992r. B ['paxknanckuii npoueccyanbHbiil Kojgekc PCOCP u
3akoHom Poccuiickoit deneparuu ot 25 ceHTsaops 1992r. B Kogekc 3ak0HOB 0 Tpy/e
Poccniickoit @enepanuu, [Inenym Bepxosaoro Cyzna Poccuiickoit @eaepanuu

IOCTAHOBIACT.

1. Buectu B nocranosienue [Inenyma BepxoBuoro Cyna Poccuiickoit deaepauun ot
14 anpens 1988r. N2 "O nmoarotoBke rpaxaaHCKUX 1€ K CyaeOHOMY
pazoupatenbCTBY" CleayIole U3MEHEHUS U JJOTIOJIHEHMUS.

a) JIomoaHUTh MyHKT 4 MOCTAHOBJICHUS TIOCJIE CJIOB "... MpeyCMOTpeHHbIE CT.cT.34, 35
I'TIK)" cmoBamu ", a Tak:ke BBIICHUTh MHEHHE YYaCTBYIOIIMX B JIEJI€ JIULL [TO TIOBOY
€IUHOJIMYHOTO PACCMOTPEHHUS J€Ja, €CJIA OHO OTHOCUTCS K KATETOpUU JIE€T, KOTOPHIE B
cuiy 4.3 cT.6 ['TIK MoryT OBITh pacCCMOTPEHBI KaK €IMHOIMYHO, TaK U KOJUJIETHAIBHO" .
0) UckimounTh MyHKT 15 mocTaHOBICHUS.

B) B moanynkre "a" mynkra 18 mocranoBnenus B 1 a63aiie cioBa "B mpodCOrO3HbIN
KOMUTET O Jlaue COTjiacus Ha yBOJbHEHHE" 3aMEHUTD CJIOBaMU "B COOTBETCTBYIOIIMI
BBIOOPHBIN MPOGCOI03HBINA OpTaH O JJade COrIacHs Ha YBOJIbHEHUE, KOT/Ia TAaKOe
corsacue Heooxoaumo (¢1.35 K30T)", a Takke UCKIFOUUTH 2 ab3all TOTO MOANYHKTA.
r) U3 noanmynkra "0" myHkTa 18 mOCTaHOBIEHUS UCKIIIOYUTH CIIOBA "KOMHUH
MPOTOKOJIOB 3ac€aHNil KOMUCCUU TI0 TPYIOBBIM CIIOpaM U MPO(PCOIO3HOTO KOMHUTETA,
MX PELICHUN U TOCTaHOBJIEHUN .

n) Y3 nonnyHkra "B" myHkTa 18 mocTaHOBIEHUS UCKIIIOUUTD CJIOBa MU
MOCTAHOBJICHUS CIEJICTBEHHOTO OpraHa'.

e) M3 noanynkra "a" mynkra 18 mocTtaHOBIEHHS] UCKIIOYUTH 1 ab3ail.

x) 3moxuTh noanyHKT """ myHKTa 21 MOCTaHOBJICHUS B CIEAYIOLIEH pEIaKIUu:

") CynebHoe mopydeHre JOJDKHO OBITh HAIIPABIICHO B BUC ONPEICICHUS B TOYHOM
cootBeTcTBUM cO cT.51 I'TIK, BBIHECEHHOTO CyIbel €AUHOINYHO (ITPU PACCMOTPEHUU
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JieJa 1o CYIIECTBY TaKO€ OMPEIEIEHUE BBIHOCUT CY/IbsS €IMHOJIUYHO WIH CY/l B
KOJUJIErMaJIbHOM COCTaBe, B 3aBUCUMOCTH OT TOT'0, B KAKOM MOPSIAKE - €AUHOIUYHO WU
KOJUIETHAIBHO - paccMaTpuBaroTes Aena). Hanpasienue cyieOHbIX TOPYUYECHH B
dbopme nrceMm, 3alIPOCOB, OTHOIIIEHUI HETOMYyCTHUMO" .

2.BHeCTH cienyrolre N3MEHEHU U IONIOJIHEHUS B MOCTaHOBIEHUE [1nenyma
Bepxosnaoro Cyzna Poccuiickoit @enepanuu ot 14 anpens 1988r. N3 "O npumenenun
HOopM ['TIK PCOCP mnipu paccMOTpeHUM €N B CyI€ IEPBOM HHCTAHLIUK U XOAE
BoinostHeHUs cygamMu PCOCP nocranosnenus [Inenyma Bepxosaoro Cyga CCCP ot 1
nexadps 1983r. N10 "O npuMeHeHHnH MpoIieccyaabHOTO 3aKOHOAATEeIbCTBA MPU
PacCMOTPEHUHN TPAXKAAHCKUX JIET B CyJ€ IEPBOM MHCTAHIINU".

a) JIonmoaHUTh MOCTaHOBIIEHHE MYHKTOM 12-1, U3JI0KUB €ro B ClAeAyIoNel peaakiium:
"12-1. Pemras Bopoc 0 TOM, €IMHOJIMYHO HJIH KOJUIETHAIBHO JOJDKHO OBITh
PacCMOTPEHO L0, HEOOXO0IUMO UCXOAUTh U3 MmojoxkeHui 4.3 ¢r.6 I'TIK, cormacHo
KOTOPOM TpakJaHCKHE Jiena, epeyrcieHnbie B 4.2 ¢T.113, 4.2 ¢1.232, u.2 ct. 246
I'TIK, paccmaTpuBaroTcsi €IMHOJIMYHO B JII0OOM ciydae. J{pyrue gena, B TOM 4uciie U
yKa3aHHbIC B HA3BAHHBIX BBIIIE HOPMaX KaK UCKIIIOYEHUE (MMYIIECTBEHHBIE CIIOPHI
MEK]ly TpaKJJaHaMH, MEXAY FpakJIaHaMU U OPTaHU3aLMsIMHU [IPU LIEHE UCKa B
TPUALATH U 00JIe€ MUHUMAJIBHBIX Pa3MEPOB OIUIATHI TPY/A; JeJia O JIUIICHUU
POJIUTENHCKUX TpaB, 00 OTMEHE YCHIHOBJICHHUSI, 00 YCTAaHOBJICHUH OTIIOBCTBA, O
pa3BoJE, CBA3AHHBIE CO CIIOPAMHU O JETAX; TPYAOBBIE CIIOPHI O BOCCTAHOBJIEHUU Ha
paborte; *Kano0bl Ha EHCTBUS TIOJDKHOCTHBIX JIUI, COBEPIIICHHBIEC C HAPYIIIEHUEM
3aKOHA, C MIPEBBIIIIEHUEM MOJHOMOYMH, YIEMIISIONINE MTpaBa rpaxaaH; *aao0bl Ha
HEMPaBWIHLHOCTh B CIIMCKaxX M30MpaTesieil; 1ejia 0 MpU3HAHUU TpaKJaHUuHA
OTPAHUYEHHO JI€ECIIOCOOHBIM WIIM HEACECITOCOOHBIM ), PACCMATPUBAIOTCS €IMHOJIUYHO
IIPU YCJIOBUU COTJIACUSI HA 3TO YYACTBYIOIIUX B JIEJIE JIUII.

K xpyry nuiy, ube corjacue Ha €IMHOINYHOE PACCMOTPEHUE Jiesia HEOOXOAUMO,
OTHOCSITCSI KaK CTOPOHBI, TaK U APYTUe YUYaCTBYIOIIUE B JIeJie JUIIa, IEPEYUCIICHHBIE B
ct. 29 I'TIK.

Cornacue mu60 BO3pak€HUE MPOTUB €TUHOJIMYHOTO PACCMOTPEHUS Jieia BhISICHIETCS
MpeACceNaTENbCTBYIOIIMM MOCIE Pa3bsICHEHUS YKa3aHHBIM JIMIAM UX IIPaB U
obs3anHocTei (c1.155 T'TIK), B TOM umcIie u B ciydyae, KOraa Mpu MOAr0TOBKE Jiefa K
cyneOHOMY pa3OUpaTeIbCTBY MHEHHUE 3THUX JIMI] 110 TIOBOIY €IMHOJIMYHOTO
pPacCMOTPEHUS YKE BBISCHSIOCH Cyibeil. Coracue uin BO3paXKE€HUE B COOTBETCTBUH C
4.2 ¢1.150 T'TIK dukcupyetcst B mpotokose cyaeoHoro 3aceaanus. [Ipu stom
npeaceaTeILCTBYIONINI MOKET MPEIJIOKUTD JTUIaM, YIaCTBYIOIIHUM B JIEIE,
pacnucaThbCs B MPOTOKOJIE MO/ CICIAaHHBIM UMU 3asIBIGHUEM OTHOCUTEIIBHO MOPSIKa
paccMOTpeHus Jiena.

Ecnu geno Moxer ObITh paCCMOTPEHO B OTCYTCTBHE KOT0-JIMOO U3 YYACTBYIOIIUX B HEM
aut (4.2 ¢1.157 I'TIK) 1 o1 3TOTO JUIIa, KOTOPOMY MPHU MOATOTOBKE Jeja K CyAcOHOMY
pazoupaTesbCTBY OBLIO Pa3bsICHEHO MPABO BHIPA3UTh CBOE MHEHHE 110 TIOBOTY
€MHOJIMYHOTO PACCMOTPEHMUS, 1O Hauajia paCCMOTPEHUS JIeJia M0 CYILIECTBY HE
MOCTYIIHJIO BO3PAXKEHUE OTHOCUTEIIBHO TAaKOTO TOpsJIKa CyJeOHOTO pa30oupaTenbCTBa,
TO TIPU YCJIIOBHUH COTJIACUS SIBUBIITUXCS B Cy/IeOHOE 3aceqaHue JIUIL CYbs, UCXOS U3
MOJIOKEHUH, conepxanuxcs B 4. 3 c¢1.6 ['TIK, BopaBe paccMOTpETh A0 €IUHOIUYHO.
B ciyuae, xoraa iviiamu, y4acTBYIOIIMMH B JI€Ji€, TaHO COTJIACHE Ha €r0 €UHOINYHOE
PacCMOTPEHUE U OHO PACCMATPUBAETCS B TAKOM MOPSIIKE IO CYIIECTBY, TO
MOCJICTOBABIIIE B 3TOM K€ CyZIcOHOM 3acelaHuU X0JIaTalCTBA YKa3aHHBIX JIHI] O
KOJIJIETHaJIbHOM PAaCCMOTPEHUU Jiejia HE MOTYT OBITh Y/IOBJIETBOPEHHI.



VYuuteiBas, uro coriacHo cT.161 I'TIK nmpu oTnoxxeHnn pazoupaTenbCTBa Jiejia HOBOES
€ro pa30dupaTesbCTBO HAYMHACTCS CHAvalIa, HAJTMYNE COTIIACHS WJTH BO3PAKECHUS
IPOTUB €IMHOJIMYHOTO PACCMOTPEHUS €A MOAJICKUT BbISICHEHUIO BHOBb.

Ecnu B X01€ €IMHOIMYHOTO pacCMOTpEHUs Jiena, Kotopoe coraacHo 4.3 c1.6 I'TIK
MOJKET OBITh pa3pelIeHO KaK eIMHOJIMYHO, TaK U KOJJIETHAJIbHO, OyAET YCTaHOBJICHO,
YTO Y4aCTBYIOIIME B JIeJI€ JINIIA HE JJaBaJIM CBOETO COTJIaCHs Ha 3TO U BbICKA3aJIu
BO3paXKEHUSI OTHOCUTEIBHO €IMHOJIMYHOTO PACCMOTPEHUS Jiejia, OHO, B MOPSIIKE
ct.122-1 I'TIK niepenaeTca Ha paCCMOTPEHHE CyAa B KOJUIETHAJILHOM cOcTaBe'.

0) B mynkre 7 mocTaHOBICHHS TOIIOIHUTE | IIpeIIOKEHNE ITOCce CIOB "B
KOJJIETHAJILHOM cocTaBe" cjaoBamu MO0 Cy/ibel eMHOIMYHO", a MOCIIE CJIOB
"mporneccyanbHbIX MPaBua" cIOBaMH "B 3aBUCUMOCTHU OT TOTO, B KAKOM MOPSIAKE -
€IMHOJIMYHO WM KOJUIETHAIBHO - paccMaTpuBaloTCs aena'.

3. Hononuute nyHKT 13 noctanoBnenus [nenyma Bepxosunoro Cyna Poccuiickoit
®enepannu ot 24 asrycrta 1982r. N3 "O npumenenuu cynamu PCOCP
3aKOHOAATENBCTBA, PETYJIUPYIOLIET0 PACCMOTPEHHUE TPAKIAHCKUX JI€]T B KACCALIMOHHOM
MHCTAHIIMY, U BBINIOJIHEHUU UMHU nocTaHoBiieHus [Inenyma Bepxosaoro Cyga CCCP
ot 8 okTsi0pst 1973r. N14 "O npakTuke pacCMOTPEHUS CyJIaMU FPaKIaHCKHUX JIEN B
KacCaIlMOHHOM TOpsJIKe" TpeThUM ab3a1ieM CJIeAYIOIIEro COAep>KaHus:

"Pemienue no ey, pacCMOTPEHHOMY €IMHOJIUYHO, B TO BPEMSI, KK OHO IOJIJIEKAI0
KOJUIETHAJILHOMY pa3pelieHuIo, J0IKHO ObITh OTMEHEHO KaK paCCMOTPEHHOE
HEHaIJIeXKaIuM coctaBoMm cyneit (1.4 4.1 cr. 306, m.1 4.2 c1.308 I'TIK)".

4. lonosautk nocranosiienue [Inenyma Bepxosnoro Cyzna Poccutickon ®@eneparuun
oT 26 utons 1974r. N3 "O paccmorpenuu cygamu PCOCP rpaxganckux nen B
MOpsIIKE Ha/30pa" ¢ M3MEHEHUSIMH, BHECCHHBIMHU TTOCTaHOBIeHHEM [iteryma ot 20
nexkaops 1983r., mynkTom 14-1, H3710KUB €T0O B CICAYIOIIECH peTaKIINu:

"14-1. EaquHonnyHoe pa3penieHue aeia, noajaexaniiero B cmry 4.3 ¢1.6 I'TIK
KOJIJIETHAJIbHOMY PaCCMOTPEHHUIO, SBJISIETCS OCHOBAHHEM K OTMEHE B MOPSJIKE HAJ30pa
pEIIeHHS TI0 ATOMY JIeTy, TaK KaK Cy/Ibei ObUIA CYIIECTBEHHO HAPYIICHBI HOPMbI
npoiieccyaibHoro npasa (4.1 ¢1.330 I'TIK)".

5. N3 nocranoBnenus [nenyma BepxosHoro Cyna Poccuiickoit @enepauun ot 25
nexadps 1990r. N6 "O HeKOTOpBIX BOIIPOCAX, BOZHUKAIOUTIUX MPU TPUMEHEHUU CyJIlaMU
3aKOHOAATEIBCTBA, PETYJIUPYIOLIETO TPY KEHIIUH'" UCKIIFOYUTh MTYHKT 3.

IIpencenarens BepxoBHoro Cyna
Poccuiickont Penepanun

Cexperaps [Inenyma, cynps
Bepxosnoro Cyzna
Poccuiickon ®Penepanun
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