MNOCTAHOBJIEHUE IVIEHYMA
BEPXOBHOI'O CYJIA
POCCHUHACKOU ®EJEPAILINN

Ne 6
r.MockBa 22 wroHsa 1993 r.

O BHeCeHUH B NMOPSIAKE 3aKOHOAATEIbHO HHUIUATHBLI B
BepxoBublii CoBeT Poccuiickoii @enepanum nNpoeKkTa 3aKoHa
Poccuiickoii ®enepannu «O BHECEHUH T0NOJTHEHHUH B
I'paxxpanckuii npoueccyaibHblii Kogeke PCOCP»

PykoBoactBysich ctatbeit 110 Konctutynuu Poccutickont @enepanum u myHKToM 4
cratb 58 3akoHa PCOCP " O cynoycrpoiictee PCOCP", [Inenym Bepxosnoro Cyna
Poccuiickon ®@enepanuu

HOCTAHOBIACT:

npeactaBuTh B BepxoBubiii CoBeT Poccuiickoit @enepanuu B MOPsIKE OCYIIECTBICHUS
3aKOHOJIaTEILHOM MHUIIMATUBBI MPOeKT 3akoHa Poccuiickoit @eaepannu "O BHECEHUN
nonoyiHeHuil B ['paxknanckuii npoueccyanbHbiil kKojgekc PCOCP" u cooTBeTcTBYIONIEE
000CHOBaHUE HEOOXOIUMOCTH €TI0 IPUHSTHSI.

IIpoekr

_3AKOH
POCCHUICKOI ®EJEPALIIU

O BHecenuu nonosiHeHui B ['paxknanckuii npoueccyansubiii Konexe PCOCP
YuuTsIBas, 4TO rpak JaHCKUM MPOLIECCYATIbHBIM 3aKOHOJATEIILCTBOM HE YPETYJIUPOBAH
BOIIPOC O TOM, KaKH€ IPOLECCYyaJIbHbIE JEUCTBUSA JOJDKHBI COBEPLIATH CYIbI IIEPBOU,
KaCCallMOHHOW U HaJA30PHOM MHCTAHIIMU B CIIy4ae MPUOCTAHOBJICHUS IEUCTBUS HOPMBI
MarepualibHOTO npaBa, BepxoBHbiii CoBeT Poccuiickoit dexnepanun

NOCTAHOBIACT:

Bnectu B I'paxxnanckuii npoueccyanbHblid Kogeke PCOCP, yTBepKIeHHBIN 3aKOHOM



PCOCP ot 11 utons 1964r. (Begomoctu Bepxosuoro Cosera PCOCP 1964r., N24,
cT.407) cnenyromue JOMOTHEHHUS:

1.JlonosauTk ctathio 129 noanyHkroM 10 ciaeayroero coaepxxanusi:

"10)ecnu NpUOCTAHOBJICHO JAEHCTBME HOPMbBI MAaTEPHAIILHOTO MIpaBa, Ha KOTOPOM
OCHOBAHO 3asiBJIEHUE" .

2.B yactu 4 ctatbu 129 10noaHUTh NIEPBOE NMPEIIOKEHUE TTOCTE CIIOB ".... MyHKTaMHU
2,7,8" cinoBamu "9 u 10", a moce cioB "monyieHHoe HapylieHue" cioBaMu "ru00
MOCJIE UCTEYEHUS CPOKA MPUOCTAHOBIICHHUS IEVCTBUSI HOPMBI MaT€pUaIbHOTO Mpasa’.
3.JlonoaHUTh cTathio 214 MyHKTOM 5, U3JI0KUB €T0 B CIAEAYIONIEH peaaKIluu:
"5)nprocTaHOBIIEHHE JEHCTBHSI HOPMbI MaTepUaJIbHOTO IIPaBa, HA KOTOPO OCHOBAHBI
3asiBJICHHBIC TpeOOBaHMs".

4. JlonoaHuTh cTaThio 216 MyHKTOM 4, U3JI05KUB €T0 B CIEAYIOLIECH pelaKIuu:

"4)B cnydae, mpeyCMOTPEHHOM yHKTOM 5 ctathu 214 Hactosimero Konekca, - 10
HCTEUCHHUS CPOKA IPUOCTAHOBJICHUS JICUCTBUSL HOPMBI MaT€pUAIBLHOIO MpaBa’.

5. Crarbio 284-1 cuurarh cratbeit 284-2.

6.JlonosHuTh T1aBy 34 cTatbeit 284-1, U310KUB €€ B CIAEAYIONICH PeaaKIuu:
"Cratps 284-1 [IproctaHoBIIeHHE NPOU3BOACTBA 10 ANy B CYy/IE

KacCallMOHHOM MHCTAHIINU

[Tpon3BoACTBO MO JIeNy, MOCTYIIUBIIEMY B CYJl KACCALIMOHHOW MHCTAaHIIUU T10
KaCCaIlMOHHBIM kano0am JIM0O0 MPOTECTY Ha PEIICHHE, CBSI3aHHOE C MPUMEHEHUEM
HOPMBbI MaTEPUATBHOTO MPaBa, IEUCTBUE KOTOPOU MPUOCTAHOBIICHO ,
MIPUOCTAHABIIMBAETCS O UCTCUECHUS CPOKA TPUOCTAHOBJIEHUS ICUCTBUS 3TON HOPMBI'.
7.JlonosiHUTh TaBy 36 cratbeit 326-1, W310KUB €€ B CIAEAYIOICH PEAAKIUN:
"Cratbs 326-1 [IprocTaHoBIIeHHE POXU3BOJICTBA T10 JETY B CYJE

HAA30pHON MHCTAHIIUN

B ciiyyae npuHeceHus: JOJKHOCTHBIM JIMIIOM MTPOTECTa Ha PEIICHUE, CBI3aHHOE C
MIPUMEHEHUEM HOPMBI MaTEpUAILHOTO MpaBa, IeUCTBUE KOTOPOUl MPUOCTAHOBJICHO ,
HAaCTYIaIT NOCJEACTBUSA, IPEAyCMOTpeHHbIe cTaThel 284-1 Hacrosimero Koaekca".
8.JlonosHUTH cTaThio 361 MyHKTOM §, U3TI0KUB €r0 B CIEAYIONICH peIaKIIUN:
"8)npuocTaHoBIEHUS JEUCTBUSI HOPMbI MAaTEPUATIBLHOTO TIPaBa, HA KOTOPOW OCHOBAHO
BBIHECEHHOE CYJIOM penieHue".

9.JlononHUTH cTaThio 363 MyHKTOM 5, U3JI0KUB €r0 B CAEAYIONIEN peAaKIINK:

"5)B cioydae, nperycCMOTpEeHHOM ITyHKTOM 8 ctaTbu 361 HacTosiero Konekca - 1o
HCTEUEHHUS CPOKA IPUOCTAHOBJIECHUS JEUCTBUSI HOPMbI MaTEPUAIbHOTO TpaBa'.

IIpesunent b.H. Enbuun
Poccutickon @enepanuu

CIHPABKA

K npoekTy 3akoHa Poccuiickoit @enepanuu "O BHeCEeHUU AONOMHEHHH B [ pask1aHCKuii
nporeccyanbHblil kogekc PCOCP"

Cratbeii 25 3akona Poccuiickoit @eaepanmu "O pecrmyOnnKaHCKOM 00 KETe
Poccuiickoit @enepanuu Ha 1993r. " npuocranoiieno Ha 1993 ron gelictBue nmyHkra 3
ctatbu 30 3akona PCOCP "O cobctBennoctu B PCOCP", mpemycmaTpuBaroiero
00513aHHOCTH TOCYIaPCTBA BOBMECTUTH YIIEPO, MPUUNHEHHBIN COOCTBEHHHUKY
MPECTYIIICHUEM.



VYkazanHas Hopma 3akoHa PCOCP "O cobctBeHHocTr B PCOCP" BCTynuia B cuily Ha
tepputopun Poccutickoit ®enepannu ¢ 1 uronst 1991 roga u Ha Bpems
IPUOCTAHOBJIEHUS €€ IEUCTBUA B CcyJlax Poccun HaXOauInuch HE3aKOHUYECHHbIE
IPOU3BOJICTBOM JI€JIa JAHHOW KaTErOpUH, & TAKXKE HE3AKOHYEHHBIE UCTIOJIHUTEBHBIC
IPOU3BO/ICTBA MO UCHIOJIHUTEIIbHBIM JINCTAM, BBIIAHHBIM HA OCHOBAaHWUHU PEUICHUN
CYZIOB MO 3THUM JI€JIaM.

JleficTByroniee rpakIaHCKOE MPOLIECCYATbHOE 3aKOHOJATEIBCTBO HE MPETYCMOTPEIO,
CJIEAYET JIM IPUHUMATh UCKOBBIE 3asBJICHUSI, OCHOBAHHBIE HA HOPME MaTE€pPUAJIbHOTO
MpaBa, AEUCTBUE KOTOPOU NPUOCTAHOBIEHO 3AKOHOIATEIIEM, a TPUHSTHIE -
paccMaTpuBaTh B CyJI€ IEPBOM, KACCAIIMOHHOW M HAJI30PHOM MHCTAHIIMH, a TAaK)Xe
BO3MO>KHO JIM B YKa3aHHOM CJIy4ae€ UCIOJHEHUE PELICHUM, UCKHU TI0 KOTOPBIM
YIAOBJIIETBOPEHBI.

Hmes B BUAY, 9TO TTOTOOHBIC BOIIPOCH! B OYIyIIEM MOTYT BOSHHUKHYTH B CIIydasx
MIPUOCTAHOBIICHUS 3aKOHOJIATENEM JEUCTBUSI HOPM MAaTEPUAIBLHOIO MPaBa,
PETYIUPYIONIUX APYTHUE MPABOOTHOIICHUS, BOZHUKIIA HEOOXOAMMOCTh pa3pelieHus
BO3HUKIIKX IE€PE] CyaMHU BOIIPOCOB B 3aKOHOAATEIBHOM mopsiake. [ToaTomy
MOATOTOBJIEH MPoeKT 3akoHa Poccutickoit ®enepannu "O BHECEHUU JONOJHEHH B
I'paxknanckuii npoueccyanbHblil kojiekc PCOCP".

VYuuTeIBas, 4TO B Cy4ae NPUOCTAHOBICHUS AEHCTBUS HOPMbI MATEPHAIIBHOTO TIpaBa HE
MOTYT OBITh IPUMEHEHBI U MPOIIECCYaIbHbIE HOPMBI, HAIPABJICHHBIE HA €€
peanu3anuio, mpoekT 3akoHa Poccuiickoit deneparu ucxoui u3 HeoOX0IUMOCTH
MIPUOCTAHOBJICHUSI BCEX MPOIIECCYANIbHBIX JEHCTBUH, CBA3aHHBIX C IPUHSATUEM
3asIBJICHUSI, PACCMOTPEHHEM Jlejia U UCTIOJIHEHUEM MIPUHATOrO CYJIOM PEIICHUS Ha BECh
MEPUO]I MPUOCTAHOBIICHUS 3aKOHOIATENEM JCUCTBHUSI HOPMBI MAaTEPHUATIBLHOTO MIPaBa.

Csepeno 12 urons 1993 r.

IIpencenarens Bepxosnoro Cyna
Poccniickon @enepannn

Cexperaps [Inenyma, cynps
Bepxosnoro Cyzaa
Poccuiickont @enepanun
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