INOCTAHOBJIEHUE IIVIEHYMA
BEPXOBHOI'O CYJA
POCCHUHACKOU ®EJEPAILINU

Ne 8
r.Mocksa 24 amrycta 1993 r.

O HeKOTOpPBIX BONPOCAX MIPUMEHEHUs cyaaMu 3aK0OHAa
Poccuiickoii @eaepannu «O npuBaTU3auu KHJIUIIHOTO
¢onaa B Poccuiickoun @exepanum»

(B penakiuu nocranoBiaeHuit [lnenyma ot 21 nexadbps 1993 r. Ne 11 u ot 25 okTa0ps
1996 r. Ne 10, ¢ n3MEHEHHUSIMU U JOTOJHEHHUSIMU, BHECEHHBIMU MTOCTAHOBIICHUSIMU
[Tnenyma ot 6 deBpais 2007 r. Ne 6 u ot 2 mrosist 2009 r. Ne 14)

YuuTeiBas, 4TO IpU NpuMeHeHnH 3akoHa Poccuiickont @eneparuu ot 4 nrons 1991 r.
"O npuBaTuzaiuu xuiuiiHoro ¢pouaa B Poccuiickoit ®denepanun" (¢ ”BMEHEHUSIMU,
BHeCeHHbIMU 3akoHOM Poccuiickoit denepanuu ot 23 nexadps 1992 r Ne 4199-1,
®enepanbHbIMU 3aKk0HaMHU OT 11 aBrycra 1994 r. Ne 26-@3, ot 28 mapta 1998 r. Ne 50-
@3, ot 1 mas 1999 r. Ne 88-D3, ot 15 mast 2001 1. Ne 54-03, ot 20 mas 2002 r. Ne 55-
@3, ot 26 Hos10ps 2002 1. Ne 153-D3, ot 29 uronst 2004 r. Ne 58-D3, ot 22 aBrycra
2004 r. Ne 122-®3 u ot 29 nexadbpst 2004 1. Ne 189-D3) y cy10B BOSHUKIIN BOIPOCHI,
Tpedytromue paspenierus, [nenym Bepxosuoro Cyna Poccuiickoit deneparuu

IIOCTAaHOBJIACT
AaTb CyJdaM CICAYIOIIHC Pa3biACHCHUA!

1. B cootBerctBuu co c1.22 I'TIK P® u 4.3 cT1.8 3akona Poccuiickoit @enepannu «O
MpUBATU3ALMY XKUIUIIHOTO QoHa B Poccuiickoit denepanuny» cynam
MO/IBEIOMCTBEHHBI JIEJIa, BOSHUKAIOIINE B CBSI3U C OCYILECTBICHUEM U 3aIIUTOMN MpaB
rpakJaH Ipy MPUBATU3AIMHN 3aHUMAEMbIX MU JKUJIBIX TOMEIICHUH (B TOM YHCIIE
3a0pOHUPOBAHHBIX ) B TOCYJAPCTBEHHOM M MYHULIUIIAIGHOM KHIJIMITHOM (OHJIE,
BKJTFOYAsi BEJJOMCTBEHHBIN KUIUIIHBINA (HOH (GKUTUIIHBINA (HOH, HAXOASIIUNCS B
ITOJIHOM XO3SIMCTBEHHOM BEJIEHUU NIPEANPUATHNA WU ONEPATUBHOM YTIPABICHUN
YUPEIKICHUI).

2. YuuThIBas, 4TO B CBA3U C OTKa30M B IPUBATU3ALMH 3aHUMAEMOT0 IPaXKJaHUHOM
KUJIOr0 MMOMEUIEHUS MEXAY HUM U MECTHOM aJIMUHUCTPALUEN, TPEANIPUATHEM, 3a
KOTOPBIM Ha IPABE MOJHOTO XO35MCTBEHHOTO BEICHUS 3aKPEIUIEH, U YUPEXKICHUEM,
B ONEpAaTUBHOE yIPaBIECHUE KOTOPOTo NepeaH KUIUIIHBIN (HOHA, BOZHUKAET CIOpP O
MpaBe rpaXJaHCKOM, OH pa3peliaeTcsi CyJ0M Mo MpaBuiaM UCKOBOTO IPOU3BO/ICTBA.



[TockonbKy B yKa3aHHOM CIIy4ae MPEAMETOM CIIOpPA SBIISIETCS UMYILECTBO, KOTOPOE HE
MO/IJIEXKUT OLICHKE MPH Iepeaadye ero B COOCTBEHHOCTh I'paXKJaaH B MOPSAIKE
OecruiaTHOM MpUBaTU3aLUU, TOCYAAPCTBEHHAS MOILUIMHA MPU M0aue TaKUX 3asiBICHUMI
NOJKHA B3UMAThCA B pazMepe, MPEAYCMOTPEHHOM MOJIYHKTOM 3 IMyHKTa | CT.

333" Hanorosoro kozexca P® 115 MCKOBBIX 3asIBICHHIT, HE [OUIEKAIINX OLCHKE.
HckoBble 3asiBIEHNUS JINLI, IPETCHIYIOMNX HA MPUBATU3UPOBAHHOE JKUIIOE TIOMEILICHHUE
10 MOTUBY IPUHAJIEXKHOCTH 3TOTO OMEIIEHUS HACIEIOAATENI0, B TOM YUCJIE U B
cilydae, KOorja mpuBaTH3alus He Oblila HajuIeKauM o0pa3oM opopMIleHa IIPH JKU3HU
HacCJe10aTelNs, OIIa4uBaOTCA FOCYJapCTBEHHOM MONUIMHOM, UCXOS U3
JNEHUCTBUTEIBLHON CTOMMOCTH MOMEILIEHHUS, 10 TOBOLy KOTOPOrO BO3HUK CIIOP,
onpeaensieMoi Ha BpeMsl PEAbsIBICHUS UCKA (MOAMYHKT 1 myHkTa 1 cT.

333" nasannoro Kopekca).

3. B cooTtBercTBHH co cT.2 3akoHa Poccuiickoit @enepannu «O npuBaTU3aluu
xunuiHoro GoHaa B Poccuiickoit denepaiium» mpaBo Ha OECIUIATHYIO MPUBATH3AIUIO
KUJIb UMEIOT TOJBKO FPAXK/IAHE, 3aHUMAIOLIUE KUJIbIE TOMEIICHUS 110 JOTOBOPY
COIIMAJIBHOTO HalilMa B TOCYJJaPCTBEHHOM M MYHHUIIUITAIbHOM SKHIJIUITHOM (POHJIE,
BKJIFOYAsi BEJIOMCTBEHHBIN KUIUIIHBINA (DOH]I, peaTn3yeMoe Ha YCIOBHSIX,
MPENYCMOTPEHHBIX Ha3BaHHBIM 3aKOHOM, HHBIMU HOPMAaTUBHBIMU akTaMu Poccuiickoi
®enepanuu u cyobekToB Poccuiickoit deneparuu.». OqHaKo €Ciiv yCTaHOBICHHBIN
MHBIMH aKTaMHU MOPSAI0K MPUBATU3ALMNH KWIbSI TPOTUBOPEUHUT YKA3aHHOMY BBIIIIE
3aKoHy, B TOM YHCJIE IPUHSAT C IPEBBIIIEHUEM ITOJTHOMOYHI OPraHOB, U31aBIINX TaKOU
aKT, He0OOXOMMO PYKOBOJICTBOBATHCS MOJOKEHUSIMH 3TOT0 3aKOHa.

4. Pemiast BOIpoc 0 MpaBOMEPHOCTU OTKa3a B MPUBATH3ALMHU KUIJIOTO TOMEIIEHUS,
HaXOJIAILIErocs B BEAOMCTBEHHOM KUJIUIIHOM (OHJI€, HEOOXOIUMO YUUTHIBATh, YTO B
COOTBETCTBMH CO CT.18 3akona Poccuiickon @enepanum «O npuBaTu3alnu
xunuirHoro ¢ouaa B Poccuiickoit enepanun» (B penakiuu 3akona Poccuiickoi
®enepaunu oT 23 nekadbpsa 1992 r.) nepexon rocyJapCTBEHHBIX U MyHHUIIUIAIbHBIX
MPEANPUATUNA B UHYIO (POPMY COOCTBEHHOCTH JIMOO MX JTUKBHUIAIMS HE BIUSIOT HA
AKUJTMITHBIE TIPpaBa IPAXK/IaH, MPOKUBAIOIINX B JOMaX TaKUX NPEANPUITUI U
YUpEeXKICHUHN, B TOM YUCJIE U Ha MTPaBO OECIIATHOM MPUBATU3AIIUH KIIIbSI.
['paxxnannHy He MOXKET OBITh OTKa3aHO B IPUBATU3AIINU JKUJIOTO TIOMEIIEHHUS B JOMaxX
JAHHBIX TIPEANPUATAN U YUPEKICHUM U B TOM CIIydae, €Clid U3BMEHEHUE (OPMbI
COOCTBEHHOCTHU WJIM JIMKBUIAIUS TIPEANIPUATUN U YUPEKICHUN UMEITA MECTO J10
BCTYIUICHHS B CHITy CT.18 HazBaHHOTO 3akoHa (B penakiuu 3akoHa oT 23 aexadps
1992r.), mOCKONBKY EHCTBOBABIIIEE 10 ’TOTO BPEMEHH 3aKOHOIaTEJIbCTRO,
PEryIupoOBaBIlIee YCIOBUS U MOPSAOK U3MEHEHHSI (POPMbI COOCTBEHHOCTH
roCyJIapCTBEHHBIX U MYHUIIMTIATIBHBIX MPEANPUIATUN U YUPEKACHUHN, HE Kacaloch
BOITPOCOB MPUBATU3ALIMH UX KUJIHMIIHOTO (HOHA, a 3aKOHOIaTEIBCTBOM,
PEryJIMpOBaBIIMM MPUBATU3ALUIO KUITUIIHOTO (POH/Ia HE OBLIIM YCTaBIICHBI YCIOBUS,
KOTOpBbIE JIMIATU Obl TpaXKAaHNHA B YKa3aHHBIX CIIydasiX MpaBa Ha MOJyYEeHUE B
COOCTBEHHOCTh 3aHUMAaEMOT0 JKUJIOTO MOMEIIEHHUS. JTO MOJI0KEHHUE HE JOKHO
MPUMEHSTHCS, €CIIU MTPABONPEEMHUKN U3MEHUBIINE (POPMY COOCTBEHHOCTHU
roCyJIJapCTBEHHBIX U MYHUIIMNAIBHBIX MPEANPUATHI U YUPEKICHUN Ha CBOU CPEIICTBA
MOCTPOMJIH JTNOO MPUOOPETH HE3aCETICHHOE KUIIOE TIOMEIIEHUE, KOTOPOe
BIIOCJIE/ICTBUU SIBUJIOCH MPEIMETOM CIIOpa O MPUBATU3AIMHU, B TOM YUCJIE U TIOCIIE
BBejieHUs B feiicTBue cT.18 3akona Poccuiickoit @enepanuu «O nmpuBatu3anun
xunuiHoro Gouaa B Poccuiickoit @eneparum» (B peakinu 3akoHa oT 23 nekadps
1992 1.).



5. TpeOoBaHus rpakian 0 OECIIATHOW Mmepeaave KUIoro MOMEIIEHUS B OOTIIYIO
COOCTBEHHOCTH BCEX MPOKUBAIOIINX B HEM JIUIT JIMOO B COOCTBEHHOCTH OJTHOTO WJTU
HEKOTOPBIX U3 HUX (B COOTBETCTBUU C JIOCTUTHYTHIM MEXIY dTUMHU JIUIIAMU
COTJIAIICHHEM ) MOJIEKAT yIOBJIECTBOPEHHUIO HE3aBUCUMO OT BOJIU JIUII, HA KOTOPBIX
3aKOHOM BO3JIOKEHA 00S3aHHOCTD I10 TIepeiayue )KMIbsi B COOCTBEHHOCTh TpaXKiaH, TaKk
kak cT.2 3akoHa Poccuiickoit denepanuu «O npuBaTU3anuu KWIAIIHOTO (HOHAA B
Poccuiickoit @enepanun» Haaeauna rpaxiaaH, 3aHUMAOIINX KUJIbIE TOMEIIECHUS B
JI0OMax rocyAapCTBEHHOTO ¥ MYHHUIIUIIAILHOTO KIJIUIHOTO (hOH/A 110 JOTOBOPY
COIIMAJILHOTO HaiiMa, MPaBOM C COTJIACHS BCEX MPOKUBAIOIINX COBEPIICHHOIETHUX
YJICHOB CEMbH M MPOXKUBAIOIIKMX C HUMHU HECOBEPIICHHOJIETHUX B Bo3pacte oT 14 1o 18
JIET MPUOOPECTH ATH TTOMEIICHHSI B OOITYI0 COOCTBEHHOCTb (JI0TICBYIO WITH
coBMecTHYI0). [Ipr 3TOM 3a TpakraHamu, BRIPA3UBIIIMMH COTJIACHE HA MPUOOpETEHUE
JIPYTUMHU MPOXKUBAIOUIMMH C HUMU JTUIIAMU 3aHUMAEMOTO TTOMEIIEHHUSI, COXPaHAETCS
paBo Ha OecIIaTHOE MPUOOpEeTeHNne B COOCTBEHHOCTh B TIOPSIKE MMPUBATH3AITIN
JIPYTOoro BHOCJIEICTBUU MOJIYYEHHOTO KUJIOTO MTOMEIEHHUS], IOCKOJIBKY B YKa3aHHOM
ClIy4ae MpeaoCTaBICHHAs 3TUM JulaM cT.l 1 Ha3BaHHOTO 3aKOHA BO3MOKHOCTh
MPUBATU3UPOBATH OECIUIATHO 3aHUMAEMOE KHUJI0€ MTOMEIICHUE TOJIBKO OJMH pa3 He
ObLIa peai30BaHa MPH Jade COTJIacus Ha IPUBATU3AIIMIO KUIIbS IPYTUMU JTUI[AMHU.

6. B cinyyae BO3HUKHOBEHHUSI CIIOPA M0 MOBOAY MPAaBOMEPHOCTH JIOTOBOPA MEpelaun
’KUJIOTO MOMEIIEHUS, B TOM YUCJIE U B COOCTBEHHOCTh OJIHOTO U3 €T0 MOJIb30BaTeleH,
ATOT JIOTOBOP, a TAK)KE CBUJIETEIHLCTBO O MPaBe COOCTBEHHOCTH IO TPEOOBAHUIO
3aMHTEPECOBAHHBIX JIUI] MOTYT OBITh IPU3HAHBI CYJOM HEACHCTBUTEIHHBIMU 110
OCHOBAHUSIM, YCTAHOBJICHHBIM TPaXKJAHCKUM 3aKOHOAATEIBLCTBOM JIJIsl TPU3HAHUS
CIETIKU HEJICUCTBUTEIBHOM.

7. IlockoJIbKY HECOBEPIICHHOJIETHUE JUIIA, TPOKUBAIOIINE COBMECTHO C HAHUMATEIEM
U SIBJISIOIIMECS WICHAMH €r0 CEMbH JIMOO OBIBIIMMHM YJI€HAaMH CEMbH, COTJIACHO CT.69
Kunnaoro koxekca PO umeroT paBHbIe NpaBa, BEITEKAIOIINE U3 JOTOBOPA HalMa,
OHHM B cllydae OecIjiaTHOM NMPUBAaTU3AIUN 3aHUMAaEeMOT0 TOMEIICHUSI HapaBHE C
COBEPILIEHHOJIETHUMH MOJB30BATEIISIMUA BIIPABE CTATh YYACTHUKAMU 001IIeH
COOCTBEHHOCTHU Ha ATO MTOMEIIICHHE.

YuuthiBas, 4To B COOTBETCTBHH CO CT.CT.28, 37 'K PD onekyn He Brpase 6e3
MIPEABAPUTEILHOIO Pa3pEIICHUSI OPTaHOB OINEKHU U MONEYUTEIHCTBA COBEPIIATh
HEKOTOpPBIE CAEJKH, B TOM YUCJIE BIEKYIIHUE OTKAa3 OT NPUHAICKAIINX MOJOTIEYHOMY
paB, a MOIMEYUTENb JaBATh COTJIACHE HA COBEPILIECHHUE TAKUX CIEIOK, OTKa3 OT y4acTHUs
B MMPUBATU3AIUU MOXKET OBITh OCYIIECTBIICH POAUTEISIMUA U YCHIHOBUTEIISIMU
HECOBEPILICHHOJIETHUX, a TAK)KE UX ONMEKYHAMH U MONEYUTEISIMH TOJIBKO MPU HATUYUU
pa3pellIeHNs YKa3aHHBIX BBIIIE OPTaHOB.

8. Ucxonas u3 cmbicia npeamOyiibl u cT.cT.1,2 3akona Poccutickoit @exneparuu "O
npuBaTU3auK XWwiKIHoro ¢ouaa B Poccuiickoit @enepanuu”, rpakianaMm HE MOXKET
OBITh OTKA3aHO B MPUBATU3AIMY 3aHUMAEMbIX UMHU KUJIbIX TIOMEIICHUIN Ha
MPEAYCMOTPEHHBIX 3TUM 3aKOHOM YCIIOBHUSAX, €CJIM OHU OOPaTHIIUCh C TAKUM
TpebOBaHUEM.

[Ipu 3TOM HEOOXOAMMO YUUTHIBATH, YTO COOJIIOICHHE YCTAHOBICHHOTO CT.CT.7,8
HA3BaHHOTO 3aKOHA MOPsAKa 0OPMIICHHUS TTepeaadn KUJbsi 003aTEIBHO KaK IS
TpaKJaH, TaK U IS JOJPKHOCTHBIX JIUII, HA KOTOPBIX BO3JIOKEHA 00S3aHHOCTH 10
nepeaye KUibIX MOMEUIEHU B TOCYAaPCTBEHHOM M MYHHUIIUTIATLHOM KUJIUITHOM
(dboHAEe B COOCTBEHHOCTh TpaXKJaH (B YaCTHOCTH, BOTPOC O MPUBATU3AINH JIOJKEH OBIThH
pelieH B IBYXMECSYHBIM CPOK, 3aKJIFOUEH JIOTOBOP Ha Mepeiavy KUibs B



COOCTBEHHOCTD, PABO COOCTBEHHOCTH MOJUICKUT IOCYJAPCTBEHHOM pEerucTpaiyy B
EanHOM rocy1apcTBEHHOM peecTpe NMpaB Ha HEBH)KUMOE UMYILIECTBO U CAEIOK C HUM
YUpEKACHUSIMU IOCTULIUU, CO BPEMEHH COBEPIIECHUSI KOTOPO M BO3HUKAET MPABO
COOCTBEHHOCTHU I'paKJaHUHA HA JKUIJIOE TIOMEILICHHUE).

OnnHako, eciid rpaKJaHuH, TIOJIaBIINN 3asBJICHUE O IPUBATU3ALIMU U HEOOXOUMBIE JIJIs
ATOrO TIOKYMEHTHI, yMep 10 0pOopMIIEHHUS JOTOBOPA Ha Mepeaady KUJIOT0 OMEIICHUS B
COOCTBEHHOCTb WJIU /IO TOCYIAPCTBEHHOW pErucTpaluu mpaBa CoOOCTBEHHOCTH, TO B
Cilydae BO3HMKHOBEHHS CIIOpa MO MOBOJY BKJIIOUEHUS ATOTO SKUIIOTO TTOMEIIEHUS UITH
€ro 4acTH B HACJIEICTBEHHYIO MacCy, HEOOXOIMMO UMETH B BH]Y, UTO YKa3aHHOE
00CTOSATENBCTBO CAMO IO ce0€ HE MOKET CITY’KUTh OCHOBAaHUEM K OTKA3y B
YIOBJIETBOPEHUH TpeOOBaHUS HACIICTHUKA, €CITU HACIIEA0JaTelb, BRIPA3UB MIPH KU3HU
BOJIKO HA IPUBATU3ALMIO 32aHUMAEMOI0 KUJIOTO MOMEIIEHHs, HE 0OTO3BaJ CBOE
3asBJICHUE, MIOCKOJIbKY IO HE 3aBUCSIIKUM OT HEro MpUYUHAM ObUI JIMIIIEH BO3MOKHOCTH
COOJIIOCTH BCe MpaBuiia 0(OpMIICHHS JOKYMEHTOB Ha MPUBATU3AIIMIO, B KOTOPOU eMy
HE MOIJIO OBITh OTKa3aHo.

9. CraBuiue cOOCTBEHHUKaMU MPUBATU3UPOBAHHOTO )KUJIOTO MIOMEIICHUS FPaXKIaHe
BIIpaBE BJIAJIETh, N10JIb30BAThCS U PACTIOPSIKATHCSA UM T10 CBOEMY YCMOTPEHHUIO, HE
Hapy1Iasi IPpU 3TOM MPaB U OXPAHAEMbIX 3aKOHOM MHTEpECOB Apyrux Jun (ct. 30
Kunuimaoro koaekca PO u ct. 209 'K PO).

10. IIponaxka 0fHUM U3 YHaCTHUKOB 00I11IeH 101€BOM COOCTBEHHOCTH Ha
PUBATU3UPOBAHHYIO KBAPTUPY CBOEH J10JIM TOCTOPOHHEMY JIMILYy BO3MOKHA JIMILb IPU
YCIIOBHH, €CIIU OCTAJIbHBIE COCOOCTBEHHUKH OTKaXKyTCSl OT OCYILIECTBIICHUS [IpaBa
MPEUMYIIECTBEHHOMN MOKYIKHU MO0 HE OCYIIECTBST 3TO MPaBO B TEUCHUE
npexycmoTpeHHoro cr.250 I'K P® cpoka.

11. Cornacho ct.ct.246, 253 'K PO meHa (0OMeH) nepeJaHHOTO B OPSJIKE
MPUBATU3ALMH B OOLIYI0 COOCTBEHHOCTb I'PaKaH >KHJIOT0 OMEIIEHHS] BO3MOXKHA
TOJIBKO C COTJIACHS BCEX YUACTHUKOB OOIIEH COOCTBEHHOCTH.

12. Beizen yyacTHUKY oO11e COOCTBEHHOCTH Ha MPUBATU3UPOBAHHOE KHUIIOE
MOMEILIEHUE, MTPEICTABISIONIEe COOON OTIENbHYIO KBApTUPY, IPUHAJIeKAILIEH eMy
JOJIN TOIIYCTUM, €CITH UMEETCS TEXHUUYECKasi BO3MOXKHOCTh Mepeaaun UCTILY
M30JIMPOBAHHOMN YaCTH HE TOJIBKO KUJIBIX, HO U TIOJICOOHBIX TOMEUICHUH (KyXHH,
KOpHJIOpa, CaHy3Ja U Jip.), 000py10BaHUs OTAENIbHOTO BXxoAa. [Ipu oTcyTcTBUHN Takoit
BO3MOKHOCTH CyJ BIIpaBe M0 NMpOCch0e UCTIA ONPEENIUTh NOPSAAOK MOIb30BAHMS
KBAapTHUPOU.

13. [TIPU3HAH YTPATUBIINM CUJTY (noctanosienuem [lnenyma ot 2 urons 2009
r. No 14)

[Ipencenarens Bepxonoro Cyna
Poccuiickon ®Penepanun

Cekperaps [1nenyma, cynps
Bepxosnoro Cyzna
Poccuiickont @enepanuu
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