INOCTAHOBJIEHUE IIVIEHYMA
BEPXOBHOI'O CYJA
POCCHUHACKOU ®EJEPAIINN

Ne 5

r.Mocksa 25 anpens 1995 .

O HeKOTOPBIX BONPOCAX MPUMEHEHUA CyIaMU
3aKOHOAATEJbCTBA 00 OTBETCTBEHHOCTH 32 MPECTYILUICHUS
MPOTHUB COOCTBEHHOCTH

(MpHU3HAHO yTPATHBIIUM CHJIY ocTaHoBIeHHEM [lnenyma ot 06.02.2007. Ne 8)

B cBs13u ¢ BoImpocaMu, BO3HUKAIOIMIMMHU Y CYJI0B ITPU NPUMEHEHUH 3aKOHOAATENIbCTBA,
MPEAYCMaTPUBAIOIIET0 OTBETCTBEHHOCTD 32 MPECTYIUIEHUS IPOTUB COOCTBEHHOCTH
(rnaBa nisaitas YK PCOCP), Ilnenym BepxosHoro Cyna Poccuiickoit ®denepanuu

IIOCTaHOBJIACT .

1. Pa3pscHUTH cyaaM, 4TO MPEIMETOM XUIIEHUS U UHBIX IPECTYIUVICHUN,
OTBETCTBEHHOCTH 34 COBEPIIEHNUE KOTOPBIX MPEIYCMOTPEHA HOPMAMHU IJ1aBbl IIATON YK
PC®OCP, sBiseTcs gykoe, T.€. He HaX0osIIeecss B COOCTBEHHOCTH HIIM 3aKOHHOM
BJIaJICHUY BUHOBHOT0, UMYIIECTBO. [[0CKOIBKY 3aKOH HE MPEayCMaTPUBAET, 3a
uckiouenneM 4.4.2 u 3 c¢r.147-1 YK PCOCP, nuddepenimaum oTBETCTBEHHOCTH 32
ATHU MPECTYIUICHUS B 3aBUCUMOCTH OT (hOpMbI COOCTBEHHOCTHU, OTIPE/ICTICHIE TAKOBOM
HE MOXKET pacCMaTPUBATHCA 00513aTEIBHBIM 3JIEMEHTOM (HOPMYITUPOBKH OOBHUHEHUS
JIU1Ia, IPUBJIEYEHHOTO K YTOJIOBHON OTBETCTBEHHOCTH.

2. [lena o mpecTyIJIEHUSAX NPOTUB YYy>KOH, B TOM YUCJIE U TOCYJapCTBEHHOM,
COOCTBEHHOCTH SIBJIAIOTCS JI€JIaMU MTyOJIMYHOTO OOBUHEHHMS 1 HE TPEOYIOT JIJISl UX
BO30Y’KIE€HMsI, TIPOU3BOJICTBA IPEIBAPUTEIBLHOIO PAaCcCiIEJOBaHMs U Cy1e€0HOTO
pa3buparenbCTBa corjacusi COOCTBEHHHUKA MIIM MHOTO BIIaJelblia UMYILIECTBa,
CTaBIIETO0 0OBEKTOM MPECTYIHOTO MOCATaTENbCTRA.

3. ITpu perieHnu BOIpoca 0 HATMYKUM B ICUCTBUSAX JIMIA COCTaBa MPECTYIICHUS,
npeaycMmotrpeHHoro 4.4.2 u 3 ct.147-1 YK PCOCP, no npu3zHaKky XUIIIECHUS
roCyJIapCTBEHHOTO UMYIIIECTBA ITyTEM 3JI0YIIOTPEOICHUS JOJPKHOCTHOTO JIMIIA CBOMM
CITy’KEOHBIM TOJI0KEHUEM CyIaM CIIeTyeT UMETh B BUY, YTO TOCYAapCTBEHHBIM
SIBJISIETCS JIMIIb UMYIIECTBO, HAXOASIIEECs B TOCY1apCTBEHHON COOCTBEHHOCTH U
3aKpeIIEHHOE 3a TOCYAapCTBEHHBIMU MPEANPUATHIMU U YUPEKICHUSIMU BO BIIaJICHUE,
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IMOJIb30BAHUC 1 PACIIOPSAKCHUC.

I/IMYIHCCTBO PA3JINMYHBIX IOPUANYCCKUX JIUII, B YCTaBHOI\/'I KalluTaJl KOTOPBIX BXOIAT U
roCyaapCTBCHHBIC CPCACTBA, HC MOKCT paCCMATPUBATLCA KaK IT'OCYIapCTBCHHOC.
XI/IHICHHG TAaKOIro UMymeCcTBa, BBEPCHHOI'O BUHOBHOMY, CICAYCT KBaJ'II/I(bI/IHI/IpOBaTL
KaK IIPUCBOCHUC WJIH pACTpaATy 4YKOI0O UMYIICCTBA.

4. ITon opraHM30BaHHON IPYIIION CIEAYET IOHMMATh YCTOMYHMBYIO FPYIITY U3 ABYX
nm 6osee uil, 00beAMHEHHBIX YMBICIIOM Ha COBEPIIICHUE OJTHOTO MJIM HECKOJIBKUX
npectyrieHui. Takas rpyIa xapakTepu3yeTcsi, Kak MPaBUio, BRICOKUM YPOBHEM
OpPraHU30BaHHOCTH, IJIAHUPOBAHUEM U THIATEIHLHON MOATOTOBKOW MPECTYILICHHUS,
pacnpenesnieHueM poJiel MeXAy COyYaCTHUKAMM U T.II.

5. IlocsrarenbcTBa HA UMYIIECTBO, OTBETCTBEHHOCTD 32 KOTOPbBIE MPEyCMOTPEHA
cT.cT.148-1 u 148-2 YK PCOCP, o1iiMyaroTcst OT XUILEHUS IO YMBICITY,
HaIpaBJICHHOMY HE Ha OOpaIleHHe Yy>KOro UMYIIECTBA B MOJIb3y BAHOBHOTO WJIH
IPYTUX JIHIL], @ Ha IPOTUBONPABHOE BPEMEHHOE MOJIb30BAHNUE TUM HUMYILIECTBOM B
KOPBICTHBIX WJIM UHBIX LEJAX 0€3 coryiacus COOCTBEHHUKA WIIM WHOTO BJIaIeIIblIa.

6. HpI/I OIIPCACIICHUHU CTOMMOCTH UMYIIICCTBA, CTABLUICTO 00BEKTOM IMPCCTYIVICHUA,
CICcayCT UCXO0aAUThb, B 3dBUCHUMOCTH OT 00CTOSITEIIECTB HpI/IO6peTCHI/IH cro
CO6CTB€HHI/IKOM, N3 TOCyAapCTBCHHBIX PO3HUYHBIX, PHIHOYHBIX WM KOMHUCCHUOHHBIX
OCH Ha MOMCHT COBCPIICHUA IIPCCTYIIJIICHUA. HpI/I OTCYTCTBHUHU LCHBI CTOMMOCTD
HMYIICCTBA OIPCACIIICTCA Ha OCHOBAHWH 3aKJIIOYCHUS SKCIICPTOB.

[Tpu onpenenennu pasmepa MaTepUaIbLHOTO yiepoa, HACTYIMBIIETO B Pe3yIbTaTe
MIPECTYITHOTO MOCSATATENIbCTBA, HEOOXOUMO YIUTHIBATh CTOUMOCTh UMYIIIECTBA Ha
JICHb TIPUHSTHS PEIICHUs O BO3MEIIEHUU BpEIa ¢ €€ MOCIeyIoNIeH nHAeKcaluen Ha
MOMEHT MCIOJIHEHUS] TPUTOBOpA B MopsiKe, npeaycMoTpeHHoM ¢T.369 YIIK PCOCP.

7. Pemas BOIIPOC O HAJIMYUM B JICMCTBUSIX BUHOBHOTO MIPU3HAKA TPUUYUHEHUS
3HAYUTEIBHOTO yIiep0a COOCTBEHHUKY WJIM HHOMY BJIAJC/IbIly UMYIIECTBA, CIACAYET
HCXOJUTh KaK U3 €r0 CTOUMOCTH, TaK M IPYTUX CYIIECTBEHHBIX 00CTOSTEILCTB. Mu, B
YaCTHOCTU, MOTYT OBITh MaT€pPUATBHOE MOJIOKEHUE HU3HUUECKOTO JInla, (PUHAHCOBOE
MOJIO’KEHHUE FOPUIUYECKOTO JIUIA, 3HAYUMOCTh YTPAueHHOTO UMYIIECTBA JJIsI
cOOCTBEHHHUKA WJIM MHOTO BJIAACIIbIIA.

KBanupuuupyrommii npusnak 4.2 ct.cT.148-1 u 148-4 YK PCOCP - "npuunnenue
3HAYUTETHHOTO yiepoa" - MOKeT ObITh UHKPUMUHUPOBAH JIUIIb B CIIy4ae peaJbHOTO
HACTYIUICHUs YKa3aHHOTO MOCJEACTBUSA, BBI3BAHHOTO, HAIPUMED, OBPEXKICHUEM,
yTpaToil MO0 YHUYTOKEHUEM UMYIIECTBA.

Bomnpoc o pazmepax kpymnHoro ymiep6a, npeaycmorpeHHoro 4.4 ¢r.148 YK PCOCP,
pelaercs NPUMEHUTEIBHO K KPYITHBIM pa3MepaM XUIIEHUs, YKa3aHHbIM B IPUMEYaHUU
K cT.144 YK PCOCP.

8. Cynam ciielyeT UMeTh B BUJTY, UTO KaK XUIIEHUE B KPYMHBIX pa3zMepax J0KHO
KBaJTU(DUITIPOBATHCS U COBEPIIICHUE HECKOJIBKUX XUILIEHUHN 4y»OT0, B TOM YHUCJIE U



rocyAapCTBEHHOI0, UMYIIECTBA, O0IIasi CTOMMOCTh KOTOPOTO JIBYXCOTKPATHO
IIPEBBIIIAECT MUHUMAJIbHBIN pa3Mep OIJIaThl TPYAA, €CIM OHU COBEPLICHBI OJHUM
CIIOCOOOM U IPHU OOCTOATENBCTBAX, CBUAETEIBCTBYIOIINX 00 YMBICIIE COBEPILUTh
XMILICHUE B KPYITHBIX pa3Mepax.

9. Ocobas uctopuyeckas, Hay4dHasi WK KyJIbTypHas LIEHHOCTh MOXUIIEHHBIX
npeaMeToB Ui 10KyMeHTOB (cT.147-2 YK PCOCP) onpenensercs Ha OCHOBaHUU
AKCIIEPTHOTO 3aKJIIOYEHHS C YYETOM HE TOJIBKO UX CTOMMOCTH B JICHEKHOM
BBIPAXKEHUU, HO U 3HAUUMOCTH JJISl HCTOPUHU, HAYKH, KYJIbTYPHI.

CTOMMOCTBH MHOTO TICHHOTO UMYIIIECTBA MTPH HETIPABOMEPHOM 3aBJIaJICHUN UM O€3 IIe/H
xunienus (ct.148-1 YK PCOCP) nomxHa ObITh COMOCTaBUMA C YKA3aHHBIM B 3aKOHE
MMYIIECTBOM (TPAHCIOPTHOE CPEJICTBO, JIOIIA/Ib).

10. IIpu oneHKe UMEONIENCS Y BUHOBHOTO CYy/IMMOCTH B KaU€CTBE IIPU3HAKA,
00pa3yolero MNOBTOPHOCTh COBEPIICHUS MPECTYIUICHUS, CYJlaM CJIEIyeT UMETh B
BHJY, UYTO HAPSY C IEpEUUCICHHbIMU B puMedaHuu K cT.144 YK PCOCP crarbsimu
YK noBTOpHOCTH MOKET CO3AaBaTh M CYJIMUMOCTb 3a aHAJIOTHYHbIE IPECTYILJICHUS,
KOTOPBIE MPEyCMAaTPUBAINCH COOTBETCTBYIOIINMU cTaThsiMu YK B panee
JEUCTBOBABILEH PEIAKIIUU.

11. Cymumoctu B npyrux crtpanax CHI' mocne npekpamenns cymecrsoBanuss CCCP
HE JOJKHBI IPUHUMATHCA BO BHUMAaHUE MPU KBATU(PUKALMY MPECTYIIEHU, HO MOTYT
YUHUTBIBATHCS MPU HA3HAYEHUH HAaKa3aHUA KaK OTATr4Yarollee 00CTOATENbCTBO B
COOTBETCTBHHM CO CT.76 KOHBEHIIMM O MPAaBOBOUM MOMOIIY Y MPABOBBIX OTHOUIEHUSX 110
IPaKTAHCKUM, CEMEMHBIM U YTOJOBHBIM JienaM ctpaH-ydacTHUll CHI' ot 22 sHBaps
1993 1.

12. TIpu pemieHuu Bompoca o MepecMOTpe B MOPSAIKE HA30pa CYJACOHBIX PEIIeHUH 10
JieJIaM O TIPECTYIJICHUSX MPOTUB COOCTBEHHOCTHU B CBSI3U C U3BMEHEHUEM PEIaKIINH
crateid YK PCOCP, npenycMaTpuBaronX OTBETCTBEHHOCTD 3@ COBEPIIEHUE ATUX
MPECTYIUICHUM, ClIeIyeT UCXOUTh U3 MOJIoKeHUs cTaThu 6 YK 0 ToM, 4TO 3aKOH,
YCTPaHSIOIIUHI IPECTYITHOCTh U HAKA3YEMOCTh ASSIHUS WA CMATYAOIMKA HaKa3aHUE,
uMeeT 00paTHYIO CHITY U PACIPOCTPAHSIETCS Ha JICSTHHS, COBEPIIICHHBIE JI0 €T0
W3JaHUs.

Ecnu HOBas pemakuust COOTBETCTBYIOLIEN cTaTbl Y K yCTpaHsSeT OTBETCTBEHHOCTD
00 MpeaycMaTpuBaeT Haka3zaHue 0oJiee MATKOE, YEM T10 paHee JIeHCTBOBABIIEMY
3aKOHY, PEIlIEHHE Cy/a, B Cllydae €Clu HaKa3aHUe OCYKJACHHBIM HE OTOBITO, MOJIEHKUT
MEPECMOTPY B MOPSAJKE HAJ[30pa B COOTBETCTBUM cO cT.3 DenepanbHOro 3akoHa ot 1
nroist 1994 r. "O BHeceHNH U3MEHEHUN U JOoNOJHEHUH B YT0J10BHBIN Kojgekc PCOCP u
YronoBHo-niponieccyanbHbiil kogekc PCOCP".

13. B cBs3u ¢ HOoBOM pemaknueit cT.24-1 YK PCOCP npusHanue ocyXaeHHOTO 0c000
OMACHBIM PEIUAUBUCTOM MOJJIEKUT UCKIIOYEHUIO U3 IPUTOBOPA, €CIIU JEHCTBYIOIIUN
3aKOH HE JaeT OCHOBAHUS JJIsl TAKOTO MPU3HAHMS.



B tex Cllydasiax, Koraa ripu3HaHuc 0c000 OITaCHBIM PECOUIUBHUCTOM II0 PAHEC
I[GﬁCTBOB&BHIGMy 3daKOHOAATCIIbCTBY ITOBJIMSAJIO HA KBaJ'H/IqJI/IKaI_II/IIO COBCPIIICHHBIX
BITIOCJICACTBUU HpCCTYHJICHPIﬁ, a B CBSI3U C HOBOM peI[aKI_II/ICﬁ 3aKOHa OCY}I(,HGHHBIﬁ HEC
MOJKET OBIThH I[MPU3HAH TAKOBBLIM, IICPCCMOTPY IIOAJICIKAT KAK IIPUTOBOP, KOTOPBIM OH
ITPU3HaAH 0c000 OITaCHEIM pPCOUAUBUCTOM, TaK X BCC IMOCIICAYIOINUC ITIPUT'OBOPEI, 110
KOTOPBIM HaKa3aHHC HC OTOBITO.

IIpencenarens BepxoHoro Cyna
Poccuiickoit Oenepanun B.M.JIeOenen

Cekperaps [Inenyma, cynps
BepxoBHoro Cyna
Poccuiickoit @enepanun B.B./lemuios
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