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O BHeceHHMH B MOPsAKe 3aKOHOIATEJIbHO HHUIIUATHBLI B
I'ocynapcrBennyio /lymy @enepaabnoro Coopanusi
Poccuiickoii @enepannu 3akoHonpoekTa «O BHeCEeHUH
U3MEHEHUM U JONOJHEHHH B YT0J10BHO-TIPOLECCYaTbHbII
kogexc PCOCP»

B nensx coBepiieHCTBOBaHMS YTOJIOBHO-IIPOLIECCYAIbHOTO 3aKOHOIaTeNbeTBa [1nenym
Bepxosnoro Cyzna Poccuiickoit @enepanuu, pyKoBOACTBYSCh cTatbeil 104
Konctutynuu Poccuiickoit @enepanuu,

NMOCTAHOBISET:
Buectu B I'ocynapctBennyto [Jymy @enepanbHoro Codpanus Poccutickoit denepanmu
B MOPSJIKE OCYIIECTBIICHUS ITpaBa 3aKOHOAATEIbHON WHULIMATUBBI IPOCKT
®enepanbHOro 3akoHa "O BHECEHUW U3MEHEHUH U JIOMIOJHEHUH B Y TOJIOBHO-
nporeccyanbHblil kogekec PCOCP" u cooTBeTcTBYIOIIEE 000CHOBaHUE HEOOXOIUMOCTHU
€ro MPUHSTHSL.
I[TPOEKT

POCCUIMCKAS ®EJEPALINASA

®EJIEPAJIBHBINA 3AKOH

O BHECEHUY UBMEHEHUWM 1 JTOIIOJTHEHUI
B YI'OJIOBHO-ITPOIIECCYAJIBHBIA KOJEKC PC®CP

Crates 1. BHectu B YromoBHo-nipoueccyanbhbiii kogekc PCOCP cnenyromue
W3MEHEHHUS U JOIOJHEHUS:
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1. CraTbto 35 HU3JI0KUTH B CIEYIOLIEN pEelaKIUu:

CTATbS 35. YTOJIOBHBIE JEJIA, IOACYAHBIE
PAMOHHOMY (TOPOJICKOMY) CYIY

PaiionHomy (ropojickomy) cyny HOJICYAHBI BCE Jieia, KpoMe Je, MOACYIHBIX
BBIIIECTOSAIIUM CyJIaM UM BOCHHBIM CYJIaM.

Cynps €IMHOJIMYHO pacCMaTPUBACT JieJia O MPECTYIUICHUSX, 32 KOTOPBIC
MaKCHUMaJIbHOE HaKa3zaHue, MpeaycMoTpeHHOe YT0a0BHBIM KojiekcoM PCDCP, ne
MPEBBIIACT JBYX JIET JTUIIECHUS] CBOOO/IBI.

C cornacusg 0OBUHSIEMOTIO Cy/1bsl €IMHOJIMYHO PACCMATPUBAET JI€Ia O MPECTYIUICHUSAX,
3a KOTOPbIE MAKCUMAJIBHOE HAKA3aHUE, IPEAYCMOTPEHHOE Y TOJIOBHBIM KOJEKCOM
PCOCP, He nipeBbIIIaeT ceMHU JIET JIMIIEHUS CBOOOIbI.

,Z[ena 00 OCTaJIbHBIX IMPECTYIUVICHUAX, a TAKXKC BCC JICJIa O IIPCCTYINICHUAX
HCCOBCPIICHHOJICTHUX PACCMATPHUBAIOTCA KOJIJICTHAJIBHO.

2. Crarbto 39 U310KUTH B CIEAYIOIICH PEIAKIIAN:

CTATDBA 39. YI'OJIOBHBIE AEJIA, IOACY/IHBIE
BOEHHbBIM CYJIAM

BoeHHbIM Cy/1am TOACYAHBI YTOJOBHBIE €Na O NPECTYIUVIEHUSIX, COBEPIICHHBIX
BOE€HHOCTYXamumMmu BoopyxeHHnbix Cun Poccuiickoit @enepanuu, Apyrux BOWCK,
BOCHHBIX (DOPMUPOBAHUN U OPTAHOB, T (PeaepabHBIM 3aKOHOM MPEyCMOTPEHA
BOEHHAs CIy>k0a, a TaKXKe rpakJIaHaMH, IPOXOASIIIMMHI BOCHHBIE COOPBI.

Boennomy cyny apmuu, GpIoTHINK, COSIUHEHUS, TAPHU30HA MTOJICYIHBI BCE Jela,
KpOME €1, NOACYAHBIX BBIIIECTOSAIINM BOCHHBIM CYIaM.

Boennomy cyny Buaa Boopyskennbix Cuit, okpyra, TpyHIibl BOWCK, (JioTa moICyAHbI
JIeJ1a 0 IPECTYIUIEHUSX, IEPEYUCIICHHBIX B cTaThe 36 HacTosAmero Konekca, a Takxke
Jiena O MPEeCTYIUIEHUSX, TPEAYCMOTPEHHBIX cTaTbsiMu 238 myHKT "B", 240 myHKT "B",
242 nyskTt "0", 247 nynktel "0" u "r", 248, 249 nynkr "06", 251 myHkT "B", 255 myHKT
"e", 257 mynkt "r", 260 mynkt "B", 261,262 mynkt "0", 263, 264, 266, 267 YTr0o10BHOTO
koaexkca PCDCP.

PaccMoTpenne yrojioBHBIX [1€J1 B BOSHHBIX CYJlaX B OTHOIIICHUHU IPaXJaHCKUX JIUI] HE
JOITYCKAETCsl, 32 UCKIIFOUEHUEM CIIy4aeB UX COYYaCTHS B COBEPLICHUH ITPECTYILICHUM C
YKa3aHHBIMH B YaCTH MEPBOM HACTOSILEH CTAThbU JIMLIAMHU, KOT/1A BBIIAECIICHUE
YIOJIOBHBIX €1 B OTHOLIIEHUH TPAXKIAHCKUX JIUIl B COOTBETCTBUHU C 3aKOHOM
HEBO3MOXHO.

3. Cratbto 40 U3JI0KUTH B CIETYIOLIEN pEelaKIUu:



CTATBS 40. TPABO BBIIIECTOSIIETO CYJA ITIPUHSATH
K CBOEMY MPOU3BOJICTBY YI'OJIOBHOE
JEJIO, MOJACYAHOE HUKECTOSIILEMY
Cyay

Berlmectosiimuii ¢y mo XoJaTaCTBY WA COTJIACHIO OOBUHIEMOI0 MOXET MPUHSTH K
CBOEMY MPOU3BOJICTBY B KaUECTBE Cy/ia MEPBOM MHCTAHIIMU JH000€ J1E10, TOICYAHOE
HUKECTOSIIEMY CYITy.

4. YacTp nepByro cTatbt 49 TONOJHUTH MYHKTOM 7 CIEAYIOIIETO COAEP KAHMS:

7) B ciy4asx, OpeyCMOTPEHHBIX IIYHKTaMH 1 1 3 yacTu BTOpO# cTaThu 246
Hacrosuero Konexkca.

5. Yactp IICPBYIO CTATbH 58 AOIIOJIHUTB TCKCTOM CJICAYIOIICTO COACPIKAHUA:

"Tlogo3peBacMmoMy, OOBHUHSIEMOMY, TTOACYUMOMY, TOTEPIICBIIEMY, CBUETEIIO TAKKE
JIOJIKHO OBITh pa3bsICHEHO, YTO OHU HE 00s3aHbI CBUIETEILCTBOBATH MMPOTUB CaMUX
ce0s1, CBOMX CYNPYTOB U OJIM3KHUX POJICTBEHHUKOB, O YEM JIENIAETCSl OTMETKA B
COOTBETCTBYIOIIEM ITPOTOKOJIE TONPOCA YKa3aHHBIX JuLl."

6. /IonoysIHUTH CTAaThIO 58 YaCThIO BTOPOU CIEAYIOLIETO CONECPKAHHUS:

"JIumam, 0cBOOOXKICHHBIM I10 3aKOHY OT 00s3aHHOCTH JaBaTh ITOKa3aHUs, HO
MOEIaBIIMM UX JaTh, Pa3bICHSIETCS OTBETCTBEHHOCTD JIUIIIb 32 Jady 3aBEIOMO
JIO’)KHBIX MOKa3aHUil."

7. Ctatbio 240 U3JI0KUTh B CIEIYIONIEH pelaKIUu:

CTATDBA 240. HEITOCPEACTBEHHOCTDb 1 YCTHOCTD
CYAEBHOI'O PASBUPATEJIbCTBA

Cya nepBoii MHCTAHIIUU TIPU PACCMOTPEHUH Jiesia 00s13aH HEMOCPEICTBEHHO
HCCIIEIOBATh MPEICTABICHHBIE I0KA3aTEbCTBA: JOIPOCUTH MOJICYAUMBIX,
MOTEPIEBIINX, CBUAECTENEH, 3aCIIyIIATh 3aKIIOUEHUS SKCIEPTOB, OCMOTPETh
BEIIIECTBEHHBIC JJOKA3aTEIhCTBA, OTJIACUTh JOKYMEHTHI U JPYrue J0Ka3aTeabCTBa,
MMEIOIINE 3HAUCHHE JIJIS Aea.

IIpu cokpalieHHOM MOpsiIKE CyAe0HOr0 CIAEACTBUSI HEMOCPEACTBEHHO UCCIIEYIOTCS
JUIIb T€ I0Ka3aTeNIbCTBA, HA KOTOPBIE YKAXYT CTOPOHBI.

8. Cratbro 246 U3J10KUTH B CIEAYIOLIEN PETaKIUu:

CTATDBA 246. YHACTHE TIOACYINMOI'O B CYAEBHOM
PASBBUPATEJIBCTBE

PazbuparenscTBO €A B Cyi€ MEPBOM WHCTAHIIUU TTPOUCXOJIUT C yU4ACTHEM
MOJICYIUMOT0, SIBKa KOTOPOTO B CyJ 00s3aTeNbHA.



Pa30upaTenscTBO Jena B OTCYTCTBUE MOACYAMMOTO B UCKITIOUUTEIBHBIX CITy4asx
MOKET OBITh JIOMYIIEHO:

1) xorja moACy IMMBIN HaXOaUTCs BHE TipeaenoB Poccuiickoit denepanuu u
YKJIOHSIETCSI OT SIBKHU B CY/I;

2) KoT/1a 10 Jiedy O MPECTYIUICHUH, 32 KOTOPOE HE MOXKET ObITh Ha3HAYEHO JIMIIICHUE
CBO0O/IBI, TOACYIUMBIN XOaTalCTBYET O pa3OUpaTebCTBE Jejia B €r0 OTCYTCTBUE;
3) Korja MoACYAMMBIN, COJEPKAIITUNCS O] CTPakel, OTKA3hIBAETCS SIBUTHCS B
cyneOHOe 3acejaHue.

Cyn BrpaBe B J1I000M cllydae IpU3HATh SBKY MOACYAMMOT0 00s3aTeIbHOM.

9. B ctatbe 247 cnoBa "mpeyCMOTPEHHBIX MTYHKTOM 2 CTaThi 246 HACTOSIIETO
Kogekca" 3aMeHUTH clIOBaMHU: "TPETyCMOTPEHHBIX YaCThIO BTOPOil cTarbu 246
Hacrosero Kogekca".

10. YacTp BTOpyIO cTaThu 251 U3J0KUTH B CIAEAYIONIEH PEAAKIINU:

2. Ilpu HesiBKe 3allIUTHUKA U HEBO3MOKHOCTH 3aMEHUTh €T0 B 3TOM 3aCE/laHUuU
pazOupaTeNbCTBO Jieja OTKIIABIBACTCS. 3aMEHA 3allIUTHUKA, HE SIBUBIIETOCS B
cyneOHoe 3aceflaHue, I0MyCKaeTCs JIHUIIb ¢ coryiacus noacyaumoro. [lpu nosropHoi
HEsIBKE 3aIlUTHUKA B CyJI€0HOE 3aceaHle U HEBO3MOKHOCTH €r0 Y4acTHs B JIeJiE B
TeUeHHE OJMKAUIIUX TATH CYTOK CyJl 00ecieurBaeT y4acTue 3allluTHUKA, €CIIU
MOCYAMMBIM WM €70 POJICTBEHHUKAMU HE OyAET 3aKJII0YEHO COTJIAllIEHUE C IPYyTUM
3allIUTHUKOM JI0 Hayaja HOBOTO CyI€OHOTO pa30upaTebCTBa Mo JAeTy.

I1. Cratbro 263 M310KUTH B CICAYIOLIEH pEIAKIINU:

CTATbBS 263. MEPHI BO3JIENCTBUSA 3A HAPYIIIEHUE
MNOPAJAKA B CYAEBHOM 3ACEJAHUN

[Ipu HapymeHuu nopsiaka B CyJe0HOM 3aceTaHiH, HETIOAYUMHEHUH PACTIOPSKEHUSIM
MpeACceNaTENbCTBYIONIETO YUACTHUK MpOLIecca MPEIyIPEXKAAETCA O TOM, UTO
MMOBTOPHOE HApYILICHHE MOPAIKa MOBJICYET yIaJICHHE €0 U3 3aj1a cya u (Uiu)
HaJIO)KEHUE JIEHEKHOTO B3BICKaHUS B pa3Mepe J0 MSITH MUHUMAJIbHBIX Pa3MEPOB
OIUIaThI TPyAa. Y JajieHue U3 3ajia CyAeOHOro 3aceIaHus OOBUHUTEIIS U 3alIUTHUKA HE
nomnyckaercs. JIeHe)KHOE B3bICKAaHUE HE MOXKET ObITh HAJI0KEHO Ha MOJICYUMOTO.
[Ipu ynanenuu u3 3aia cyjia noJcyauMoro, B JaJbHEUIIIeM eMy JI0JKHA ObITh
MpeoCcTaBeHa BO3MOKHOCTh 03HAKOMUTBLCS ¢ MaTepuaiamMu Jeia, UCCICI0BAaHHBIMU B
ero orcyrctBue. [IpuroBop Bo BCAKOM Cilydae OJKEH ObITh MPOBO3TJIAIICH B
MPUCYTCTBUM NojicyauMoro. [Ipu ero otkase nprcyTCTBOBATh HA MPOBO3TJIALICHUN
MIPUTOBOPA KOMUS IPUTOBOPA BPYUAETCS €My UCXO/IS U3 IPaBUJIL, IPEIYCMOTPEHHBIX
cratbeit 320 nactosiero Konekca.

JIuia, mpUCyTCTBYIOIIKE B 3ajie CyA€OHOTO 3aCeIaHus, HO HE SBISIOIINECS
YYaCTHHKAMU TIPOIIECCa, B CIydae HapyIICHUS UMH MOPSIAKA, MOTYT OBITh YJaJICHBI U3
3aja cyJa 1o pacropsHKEHUIO IPeCeIaTeNbCTBYIONIEro 03 MpeBapUTEIbHOTO
npeaynpexaenus. Kpome Toro, Ha HUX MOKET OBITh HAJIOXKEH WTpad B pa3Mepe 10



IIITH MUHUMAJIBHBIX PasMCpPOB OIIAThI TPpyda.

006 ynanenuu u3 3ana cyJe0HOTO 3ace/laHus U HaJOKEeHUU mTpada cy] BBIHOCUT
omnpeseneHue (MOCTaHOBJICHHE), KOTOPOE 3aHOCUTCS B MTPOTOKOJ CYJI€OHOTO 3aceqaHMmsl.
Brlnucka 13 mpoToKkoia 0 HaJloKeHUH mTpada nepesaeTcs B TOT Ke JeHb Cy/1Ie0HOMY
UCIIOJIHUTEIIO JIsl UCTIOTHEHUSI TPUHATOTO CYJeOHOTO pelieHusl.

Ecnu B neiicTBUSX HApyIIUTENS OPSJIKa B CyJI€OHOM 3aceaHui UMEIOTCS MPU3HAKU
aIMUHUCTPATUBHOTO MTPABOHAPYIIICHUS WIIW NMPECTYIUVICHUS, CYy HAlIpaBIseT
MaTepualibl COOTBETCTBEHHO B OPTaHbl MUJIUIIUU JJIs1 BO3OYKACHUS
aJMUHHUCTPATUBHOTO MIPOU3BOJICTBA B NOpsiake, npeaycMoTpeHHoM Konexkcom PCOCP
00 aJIMUHUCTPATUBHBIX TPABOHAPYIICHUSX WIH MPOKYPOPY ISl PEIICHUsI BOIIPOCa O
BO30Y>KJICHUH YTOJIOBHOTO JIejIa.

12. Jononuuts Kogekc cratbeit 279-1 cnenyroiiero coaepxanus:

CTATDBS 279-1. COKPAIIIEHHBIN MMOPSAJIOK CYJAEBHOI'O
CJIEACTBUA

B cnydae npusHaHus TOACYAMMBIM CBOEU BUHBI IIPEICENATEIbCTBYIOMINMI ITPEJIaract
€My JIaTh MOKa3aHus M0 MPEAbIBICHHOMY OOBUHEHUIO U JPYTUM 00CTOSITEIHCTBAM
nena. Korja cienannabie MoJACyAMMBIM IIPU3HAHUS HE OCIIAPUBAIOTCS KaKOW-1100 13
CTOPOH U HE BBI3BIBAIOT Y CyJa (CyJlIbl) COMHEHUH, IPeACeAaTeILCTBYIONINI BIIpaBe,
€CJIU C 3TUM COTJIACHBI BCE YUACTHUKHU CYJeOHOTO pa3OupaTebCcTBa, OrPaHUYUTHCS
HCCIICIOBAHUEM JIMIIIb TEX JI0KA3aTEIbCTB, HA KOTOPhIE OHU YKaXKYT, JIMOO OOBSIBUTH
cyneOHOE CIIe/ICTBUE 3aKOHYCHHBIM U TIEPEHTHU K BBICIYIIUBAHUIO CYACOHBIX MPEHUM.

[IpaBuna, W3710KECHHBIEC B YACTH NIEPBOM HACTOSAIIECH CTAThbH, HE IPUMEHSIOTCS 10
7ieraM O MPECTYIUICHUSIX, 32 COBEPIIICHUE KOTOPBIX 10 3aKOHY MOKET ObITh Ha3HAYCHO
JUIIEHUE CBOOOIbI Ha CPOK CBBIIIE CEMU JICT MJIM CMEPTHAs Ka3Hb; B CIydasixX, KOTaa
I10 JIeJIaM, COBEPIIICHHBIM TPYIIION JIHII, XOTs ObI OJIMH U3 MOACYIUMBIX HE MTPU3HACT
CBOCH BHUHBI 1 €JI0 B OTHOIIICHHNH €TI0 HEBO3MOKHO BBIJCIUTH B OTACIBHOE
MPOU3BOICTBO, & TAKYKE MO BCEM JIeJIaM HECOBEPIICHHOJIECTHUX.

13. IIyHKT BTOpOM YacTH NepBOM cTaThu 286 JOMOJHUTH TEKCTOM CIIEIYIOLIETO
COZlEepXKaHU:

"a Takke B CIydasix, KOrJa MPOTUB OTJIAIICHUS MOKAa3aHUM CBUIETENS HE BO3PAKAOT
CTOpPOHBL."

14. Crarbro 302 U310KUTH B CIEAYIOLIEN PEIAKIUU:

[IpuroBop MOCTaHOBISAECTCA CYAOM B COBEIIATEILHOW KOMHATe. Bo Bpemsi CoBelIaHust
CyJE€H B COBEIIATENIbHOM KOMHATE MOTYT HAXOJIUTHCA TOJIBKO CyAbU, BXOASIINE B
COCTaB CyJa 10 JaHHOMY Jeiy. [IpucyTcTBre 3anacHbIX CyA€d U UHBIX JIUL] HE

JIOTTYyCKaeTCsl.

[To okoHuaHuu paboyero BpEMEHH, a TaKkKe B TEUEHHE pabouero JHs, Cy. (Cyabs)



BIPABE CAENATh MEPEPHIB Il OTABIXA C BBIXOJIOM M3 COBEIIATEIbHON KOMHATHI.
OpnHako B TF0OOM citydae CyabH (Cybsl) HE BIPAaBE pas3riianiaTh CYKICHUS, UMEBIITNE
MECTO MpHU 00CYkKJACHUH U MMOCTAHOBJICHUH NPUTOBOPA WIM UHOTO Cy1€0HOTO
peLICHUS.

15. Yacth BTOpytO cTaThu 339 M3JIOKUTH B CIACIYIOMIEH PEIAKIIUN:

[Tpu BeIHECEHUU OTPEICIICHHS CYJl PYKOBOJCTBYeTCs TpeOoBanusmu crateit 306, 307,
312 nacrosimero Konekca. BelHECEHHOE ONPEICIIEHUE WA €70 PE30JIFOTUBHAS YaCTh
orjamaercs B 3aje CyJeOHOro 3aceaHus Ipe1ce1aTeNbCTBYOIIUM JIHOO0 CYIbEN,
MIPUHUMABIIMM y4acTUE B KACCAlIMOHHOM paccMoTpeHuH jiena. [Ipu BeiHeceHnn
PE30JIFOTUBHOM YaCTH ONPEACIICHUS MOTUBUPOBAHHOE OMPEICIICHUE JI0JKHO OBITh
M3TOTOBJICHO HE MO3/IHEE MOCISAYIOMIMNX MATH pabounX JHEH.

16. YacTp nepByto cTathi 425 U3II0KUTH B CIEIYIOLIEH pEeIaKIUU:

"Ecnu mo ey oOBUHSIETCSI HECKOJIBKO JIMII, PACCMOTPEHUE €TI0 MPOU3BOIUTCS TI0
MpaBHJIaM paszela IecsIToro Hacrosiero Kojgekca npu HaIM4nu XoaaTanucTBa OJJHOrO
13 OOBUHSAEMBIX B COBEPIICHUHU MPECTYIICHUS, KBATUPHUITUPYEMOTO TI0 3aKOHY,
MpeayCcMaTPUBAIOIIEMY HAKa3aHHUE B BUJIE€ CMEPTHOM Ka3HU, HE3aBUCUMO OT HaJIUYHS
BO3PAXKEHUH APYTUX JIUI] POTUB TAKOTO MOPSAIKA CYyJOIPOU3BOACTBA" .

17. JlonomHuTts cTatbio 425 4aCTAMU BTOPOU, TPETHEN U YETBEPTOM CIEIYIOIIETO
COJICP/KAHUS:

Ecnu o neny oOBUHSAETCS HECKOJIBKO JIUI] B COBEPIICHUH MTPECTYTUICHUS,
KBaJU(DUIIIPYEMOT0 10 3aKOHY, HE IIpeAyCcMaTpPUBAIOIIEMy HaKa3aHHUE B BUJIC
CMEpPTHOM Ka3HU, U UMEETCS XO/IaTaliCTBO OJIHOTO U3 HUX O PACCMOTPEHUH JI€NIa CYJ0OM
MPUCSKHBIX U BO3PAKEHHUE APYTrOro MpPOTUB TAKOTO MOPsJIKA CyIONMPOU3BO/ICTBA,
CYIONPOU3BOJCTBO MO JIENy ONPEEIAETCS CyIbeil Ha MPEABAPUTEILHOM CIYIIIAHUU B
MOPSAKE, MPETyCMOTPEHHOM YacThIO JIeBATOM cTaThu 432 Hactosiero Koaekca.

CrnenoBatelnb U IPOKYPOP B JIF0OOOM CiTydae MpU HATUYUHU BO3PAKEHUS OJTHOTO U3
OOBHHSIEMBIX ITPOTUB PACCMOTPEHHUS €T0 JIeia CYJIOM IMPUCSHKHBIX 00s3aHBI PEIIUTh
BOIIPOC O BBIIEJICHHUH JI€JIA, ECIIM ATO HE OTPA3UTCS HA MOJTHOTE, BCECTOPOHHOCTH U
00BEKTUBHOCTH €0 UCCIIECIOBAHUS U pa3peIICHUS.

Hanpasnsist neno aJist pacCMOTPEHHUsI B CYJl, IPOKYPOP OJTHOBPEMEHHO 00ECIIEYBaET
BpyUY€HHE OOBUHSAEMOMY KOITMU OOBUHUTEIILHOTO 3aKIIOYEHUSI.

18. Yactu BTOpYIO U TpEThIO cTaThu 425 HacTosero Kojekca cuntaTh 4acTsIMU NSATOM
Y IECTOM 3TOM CTAThH.

19. U3 wactu nepBoii ctaTbu 432 UCKIIOUUTH CJIOBA: "'MPU OTCYTCTBUU BO3PAKEHUN CO
CTOPOHBI IPYTUX OOBUHSAEMBIX MPOTUB TAKOTO MOPSIIKA pACCMOTPEHUS,"

20. Yactp niaryro ctaTbu 432 U3JI0KUTH B CIEAYIONIEH pelaKuu:



"Ecnu 00BUHSEMBIN TOATBEPIUI CBOE X0/IaTaliCTBO O PACCMOTPEHHH €T0 JIeia CyI0M
MPUCSDKHBIX U HUKTO U3 JPYTUX OOBUHSAEMBIX HE 3asIBUJI BO3PAKECHUIM, CyIbs
00BABIIIET 00 YJAOBJIETBOPEHUHU JAHHOTO XOAaTaiicTBa. AHAJIOTMYHOE PEIlIeHHE
NPUHUMAET CYJIbsl IPU HAIMYMU XOJJaTaliCTBA OJHOTO U3 OOBUHSEMBIX U BO3PKECHHIM
IPYTUX IPOTHUB TAKOTO MOPsJIKA CyIONPOU3BOACTBA B CIIy4asiX, IPEIyCMOTPEHHBIX
4acThio IEpBOM cTatbu 425 HacTosmero Komekca. Y 10BIETBOPUB X01aTAICTBO
OOBHHSIEMOTO O PACCMOTPEHHUH JIeNIa CYJOM MPUCSIKHBIX, CYJIbsI IEPEXOJIUT K
PACCMOTPEHUIO XOAATANCTB TOCYIapCTBEHHOTO OOBUHUTENS, IIOTEPIEBIIIETO,
OOBHHSIEMOTO M €r0 3allUTHUKA, & TAK)KE UMEIOIIMXCSA 10 1€y HHBIX XOAaTalCTB.
Cyabs pa3penaer xo1ataiicTsa, BHICIYIIAaB MHEHHE CTOPOH."

21. YacTp BocbMy10 cTaThu 432 U3JI0KUTH B CIACAYIONICH peaaKInu:

"Ecnu 00BUHSIEMBIN HE TOATBEPANII CBOE XOAaTalCTBO O PACCMOTPEHHH JIeIa CYJ0OM
MIPUCSKHBIX, CYJIbsl BBISICHSIET COTJIACEH JIM OH HA PACCMOTPEHUE €r0 JIeNia KOJIJIEruei
U3 Tpex MpodecCUOHANBHBIX CYJIeH, TTOCIIe YeTO OOBSBISET MPEABAPUTEIILHOE
CIIyIIaHWE OKOHYEHHBIM U B JAJIbHEUIIIEM OCYIIECTBIISET MPOU3BOACTBO MO MPaBUIIaAM,
MPEayCMOTPEHHBIM ITIaBOM JBaAnaTon Hactosmero Konekca."

22. JlononHUTH CTaThio 432 4acThIO IEBSATOM CIEAYIOIIETO COAEPKAHUS:

"B cny4dasx, mpeayCMOTPEHHBIX YaCThIO BTOPO# cTathu 425 HacTosmero Kongekca,
CyJlbs MpeuiaraeT 0OBUHSAEMBIM M MX 3aIMTHUKAM MPUUTH K COIVIAILIEHUIO O (hopme
cynonpousBojacTBa. Ecinu cornamieHne He JOCTUTHYTO, a BBIACIICHHE Jeia
HEBO3MOHO, OHO PACCMAaTPUBAETCS C yUACTUEM ITPUCKHBIX 3aceaaTesneu.”

23. Yactu AEBATYIO U IECATYIO CTaThbU 432 cUATATh COOTBETCTBEHHO YaCTAMU JECITOMN
U OJWHHAIIATOM.

24. TononHUTh cTaThio 440 4acThIO MIECTON CIAEAYIOUIErO COEPKAHUS:

"T'ocynapcTBeHHBI OOBUHUTEIND, @ TAKXKE MOTEPIICBIINMA, TPAXKIAHCKUM UCTEIL,
IrPaXJaHCKHUM OTBETUYMK U UX IMPEICTABUTENH, OACYAUMBIN U €T0 3al[UTHUK BIIPABE
3asIBUTH B Cy/ICOHOM 3ace/laHuU BO3PAXKEHUS B CBSI3U ¢ 00pa30BAHUEM KOJIJIETHH
MIPUCSDKHBIX 3acenareniei. Eciu Takue Bo3pakeHUs: He ObUIH 3asBJICHBI CBOEBPEMEHHO
CTOpPOHAMH B CyJi€, OHU HE BIIPaBE€ B IAJIbHEUIIIEM CChLIATHCSI HA ATO OOCTOSATEIBCTRO,
KaK Ha OCHOBAHME JJI MIEPECMOTPA JI€]1a BBIIECTOSIUM CYAOM."

25. Yactb mectyro ctatb 440 cuuTaTh YaCThIO CEIBMOM.

26. UckirounTh yacTh BTOpYyro U3 ctathi 449 Hacrosmero Konekca.

27. Yactp mectyro ctaTb 449 U310KUTh B CIEAYIOLIEH PEAAKLIUU:

"Bonpockl, moasiexaliye pa3peiieHuio KOJUIETHel MPUCSKHBIX 3ace/laTelieid, CTaBsTCA

B OTHOILIEHWHU Ka)KJIOTO MOJICYAUMOr0 1 B OTHOIIEHUH KaXJI0r0 U3 HHKPUMUHUPYEMBIX
eMy JIessHHi."



28. YacTp yeTBepTyIo cTaTb 465 JOMOJHUTH TEKCTOM CIEIYIOLIETO COACPHKAHUS:

"a TaKKe B CBSI3U C HApYIIEHUEM IMOpsiIKa 00pa30BaHUs KOJIJIETHU TTPUCSIKHBIX
3acejaTesiel, €CliM CTOPOHAMU He ObLIIM CBOEBPEMEHHO 3asBJIICHBI BO3PaKEHUS B
cyeOHOM 3ace/laHuM B 3TOM yacTu."

29. Yactp natyio cratbu 465 UCKIIIOYUTb.
30. Honmonuuts Hactossmui Koaeke crateeit 465-1 cneayromero coaep:xanusi:

CTATDBS 465-1. BUJIbI PEHIEHUIA, TIPUHUMAEMBIX
KACCAIIMOHHOHU MMAJIATOU

B pesynbprare paccMOTpeHus J1ej1a KacCallMOHHAs NajlaTa IPUHUMAET OAHO U3
CICIYIOIIUX PEIICHUM:

1) ocTaBisieT mpuUroBop 0€3 U3MEHEHUS, a Kajao0y WK MPOTECT 0€3 YAOBIECTBOPEHUS;
2) OTMEHSIET MIPUTOBOP U MPEKpaIIaeT Jeo;

3) U3MEHSIET IPUTOBOP;

4) OTMEHSIET ITPUTOBOP U HAMPABJISIET JieJIa HA HOBOE pacciie/IoBaHKE, HA HOBOE
cyneOHOe pacCMOTPEHUE CO CTAJIUU MPEABAPUTEIBHOTO CIIYIIIAHUS, CO CTaIUU

cyneOHOro pazoupaTebCTBa JU0O0 CO CTaAUK OOCYKACHUS MOCIEACTBUM BEPAUKTA
KOJUJIETMH TIPUCSKHBIX 3aCeIaTeIeH.

Cratss 2. HacTosiuuii @enepanbHblil 3aKOH BCTYIIAET B CHILY CO JIHS €r0
o(pUIMATBLHOTO OMyOJINKOBAHUS.

IIpe3nnent
Poccuiickont ®enepannu b.H. Enbunn

HOACHUTEJBHAASA 3AIIMCKA

K npoekTy PenepajbHOro 3aKkoHa
"O BHeCeHUH U3MEHEHMI U J0N0JTHEeHUI
B YT 0JI0BHO-TIpoueccyasibHblil kogekc PCOCP"

['my6okue mpeobpa3oBaHusi, MPOUCXOISAIINE B CTPAHE, TPEOYIOT COBEPIIICHCTBOBAHUS
Pocculickoro 3akoHOAaTENBCTBA.

[Toarorosnennsiii mpoekT denepanbHOro 3aKoHa MpecienyeT ABE LEIIN:
- IPUBEICHUE OTJECIBbHBIX MMPOLECCYAIbHBIX HOPM B COOTBETCTBUE ¢ KOHCTUTYIIMEN
Poccuiickon ®enepanuu;



- IONOJIHEHUE YTOJIOBHO-TIponieccyanbHoro kojaekca PCOCP HOBbIMU HOpMaMH,
KOTOpBIE MPEIoiaratoT 0oJiee onepaTUBHOE U YETKOE PACCMOTPEHUE YTOJIOBHBIX JIE.

Koncrurynuei Poccutickoi @enepaiuy 3aKperjieHO TPaBo rpaxJaHrHa Ha
PacCMOTPEHHUE €T0 YTOJIOBHOTO J€]a B TOM CYJI€ U TEM CYlIbEH, K MOACYIHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM (CcTaThs 47).

JJist peanu3anyy 3TOro mpasa B MPOEKTE MpeiaraeTcst 6ojee 4eTKO OMpeIenTh
BOIPOCHI MOJICYTHOCTH, B TOM YHCJIE U TOACYTHOCTbh BOEHHBIX CY/J0B, 4 TAKKE
MOTYEPKHYTH TO 0OCTOATENBCTBO, UTO BBIMIECTOSIIUHN CyT MOKET MPUHATH K CBOEMY
MIPOM3BOJICTBY B KQUECTBE CyJa NEPBOM MHCTAHIUU MOJICYTHOE HUKECTOSIIEMY CYAY
JIEJI0 TOJBKO IO X0JIaTalCTBY WM C corjacus ooBuHseMoro (cratbu 35, 39, 40 VIIK
PCOCP).

Cratbs 51 Konctutyuuu Poccniickoii @enepannn onpeaenser BO3MOXHOCTh
OTKa3aThCsl CBUCTEIILCTBOBATH MPOTUB CE0s1 CaMOTr0, CBOETO CYIIpYyra U OJIM3KUX
POJCTBEHHHKOB.

B nevictByromiem YTonoBHO-IPOLECCYATBHOM KOJEKCE ITO MOJIOKEHUE OTCYTCTBYET. B
CBSI3U C 3TUM IpeiaraeTcs BHECTH u3mMeHeHus B ctaThio 58 YIIK PCOCP,
HaIpaBJICHHBIC HA PEAIU3ALMI0 YKA3aHHON KOHCTUTYLIHOHHOW HOPMBI.

IIpakTHKa pacCMOTPEHHUS YTOJOBHBIX JIE ITOKA3bIBAET, YTO CYAbSIM JOCTATOYHO YaCTO
MIPUXOIUTCS OOBABIIATH IIEPEPHIB B PACCMOTPEHHUH JIe]T Ha HECKOJIBKO JTHEH B CBSI3H C
00JIE3HBIO0 KOT0-IM00 U3 YYaCTHUKOB MPOIEcca, HAa3HAUCHUEM DKCIIEPTH3, BEHI30BOM
JTOTIOTHUTEIIBPHBIX CBUJICTENICH MU MPEACTaBICHUEM JOIOIHUTEIBHBIX MaTepHaliOB
11 uccnenaoBanus B cyae. B momooubix cinydasx aeictpyromuil YIIK PCOCP ne
MO3BOJISIET pacCMaTPUBATh JIPYTHE JieJia STOMY K€ COCTaBY Cy/a.

B npoexkre mpennaraeTcst oTka3zaTbcs OT MPUHIIMIIA HEPEPHIBHOCTH Tpoiiecca (HOBas
penakius cratbu 240 YIIK PCOCP), uyTo n1act BO3MOKHOCTH cyaam 6ojiee cBOOOTHO
MJIAHUPOBATH CBOIO pabOTy M HAMHOTO OTEpAaTUBHEE pACCMATPUBATh Cy/IeOHBIC JIeTa.
OTka3 OT yKa3aHHOTO MPUHIIMIIA CYJOTPON3BOJICTBA HE TTOBJICUET KAKUX-JIN00
HapylIeHUH paB MOACYANMOTO WU APYTUX YYACTHUKOB MPOIIECCA, TOCKOJIBKY B
cratbe 277 YIIK PCOCP pernameHTUpyeTCs MOPSAOK PACCMOTPEHUS OTIOKEHHBIX
YTOJIOBHBIX JEJ IIPHU YCIIOBUU PACCMOTPEHHUS UX B TOM K€ COCTaBE Cyna, a CTaThs 241
VIIK PCOCP 3akperuisieT HEMpeEMEHHOE yCI0BHUE HAYaTh PACCMOTPEHHUE JI€JIa 3aHOBO,
€CJIM 3aMEHsETCA KTO-IM00 U3 Cy/iei, y4aCTBOBABLIMX paHEE B PACCMOTPEHUNU
OTJIO)KEHHOTO JIeTa.

CrpykTypa CyAMMOCTH TTOKa3bIBaeT, 4yTo Oosee 70% mpecTymieHuit - 3To
MPECTYIICHUS, 32 KOTOPhIE MOXKET ObITh Ha3HAUCHA MaKCUMaJIbHAsI Mepa HaKa3aHUs HE
Oonee 5-7 net numienust cBo0oAbI. [10 3HAUUTETEHOMY YHCITY STUX JIeJ TIOJICYAUMbIC
MIPU3HAIOT CBOIO BUHY B COJICSTHHOM M OHA HE OCIIApPUBACTCS APYTUMH YIYaCTHUKAMH
mporiecca. IIpu Takux 00CTOsATEILCTBAX HET HEOOXOJUMOCTH B ITOAPOOHOM
MCCJICIOBAHUH BCEX JIOKA3aTEIbCTB.

B nensx 6osee onepaTtuBHOIO pacCMOTPEHHUSI TIOIOOHBIX JIeJT IIPEAJIaraeTcsl JOMOIHUTh
VIIK cratbeit 279-1, npeaycmaTpuBarolieil COKpaleHHbIA MOPSI0K CyAeOHOTO



CJIEJICTBUS, MPEANOIAralouil T0IpoC MOACYAUMOTO U UCCIEIOBaHHE B CyA€0HOM
3aceJaHNH TOJIBKO TeX JOKAa3aTelIbCTB, HA KOTOPhIE YKAXKYT YYACTHUKH CyAeOHOTO
pazbuparenbcTBa. Takoil MOPSIIOK MOKET UMETh MECTO TOJIBKO IPH YCIOBUU
[IPU3HAHUA [TOACYIUMBIM CBOEH BUHBI B COBEPILICHHOM IPECTYILUIEHUU U €CIIA 3TO
[IPU3HAHUE HE OCIIAPUBACTCS] CTOPOHAMM U HE BBI3BIBACT COMHEHUH Y CY/Ia.

B 10 ke BpeMsi COKpallleHHbIN NOPSI0K Cy/1Ie0HOTO CIIEICTBUSI HE MOXKET ObITh
NPUMEHEH M0 JIeJIaM O MIPECTYIICHUSX, 32 KOTOPbIE MOKET ObITh HA3HAYEHO HaKa3aHUE
CBBIIIE CEMH JICT JIUIIEHUS CBOOO bl MJIM CMEPTHAS Ka3Hb, M0 JejiaM
HECOBEPILICHHOJETHUX U B CITy4asiX, KOT/Ia [0 TPYIIOBBIM JieJlaM XOTsl Obl OJIUH U3
MOJCYIMMbBIX HE MPU3HAET CBOCU BUHBI U JI€JI0 B OTHOIIIEHUH €r0 HE MOXKET OBbITh
BBIJIEJICHO B OT/IEJIHOE MPOU3BOJICTBO. Y Ka3aHHbIE Jiea, KaK PaBUilo, IPEICTABISAIOT
0CO0YIO CIOXKHOCTh U TPEOYIOT UCCIIEeIOBAaHUS BCEX MPEICTABICHHBIX JOKA3aTEIbCTB.

B nensax nanbosnee 4eTkoro, OnepaTUBHOTO paCCMOTPEHUS YTOJIOBHBIX JIET U
HEYKOCHUTEJIHHOTO COOJIIOICHUS MOPSIKA B CYZICOHOM 3acelaHuU MPeIaraeTcs
pacIIMpUTh BO3MOKHOCTh PACCMOTPEHUS €N B OTCYTCTBUE MOACYIUMOTO, HE YIIEMIISIS
ero mpasa Ha 3auuTy (ctateu 246, 251 YIIK PCOCP), n ycunuTh Mepbl BO3JACUCTBUS
3a HapyIIeHUE MOPsAKa B Cy1IeOHOM 3ace/laHuU KaK B OTHOLIIEHUU YYaCTHUKOB
mpoiiecca, Tak U IPYrux JUI, HaXOSAIINXCA B 3aj1€ CyAeOHOro 3aceaanus (cTaThs 263
VIIK PCOCP).

C Hos10ps 1993 rona B Poccuiickoit denepaiiniv BBEACH Cy/I MPUCSKHBIX. 3aKOH,
JOTOJIHSIIOIIMNA Y ToI0BHO-TIpolieccyanbHblil Kojiekc PCOCP B 310 yacTu, ObLI
npuHAT 16 uronst 1993 rona. HecMoTpst Ha HOBU3HY 3aKOHA, HEKOTOPBIE €TI0 CTaThU
YK€ MPOTUBOPEYAT OTAECIbHBIM NOJIOKeHUsIM KoHcTutyunu Poccniickoit @enepannu.
B wactHocTH, cTaThs 20 Konctutynuu Poccutickon @enepaiuu npeaycMaTpuBaeT
IIPaBO I'PAXKIAHMHA HA PACCMOTPEHUE €r0 Jiesa O MPECTYIUIEHUH, 38 KOTOPOE MOXKET
OBITh HA3HAUYEHA CMEPTHAs Ka3Hb, CYJIOM C Y4aCTHEM IPUCSHKHBIX 3aCeaTeNCH.

Bwmecre ¢ Tem cratbu 425 u 432 pelictByroniero YIIK PCOCP, onpenenstoiue
MOPSIIOK CYAOMPOU3BOICTBA TIO JieJIaM, IO KOTOPHIM OOBUHSIETCSI HECKOJIBKO JIHII, OJHO
13 KOTOPBIX 3asiBUJIO XOAATAalCTBO O pACCMOTPEHUU J€Ja CYJIOM IPUCSKHBIX, a IPYyTHE
BO3PaXKAIOT MPOTUB 3TOTO, CTABST 3asIBUBILIETO X0/IaTACTBO B 3aBUCUMOCTH OT
KeJIaHUs IPYTUuX OOBUHSIEMBIX, YTO MO CYIIECTBY JIMIIAET €0 KOHCTUTYIITHOHHOTO
MpaBa Ha PACCMOTPEHUE JieJia CyI0M MPUCSHKHBIX.

IIpennaraemeie namenenus u nononHenus craret 425 u 432 YIIK PCOCP ycrpanstor
MMeEIoIIMeECs MPOTUBOpeuns Mexay ykazaHHbiMU HopMamu YIIK PCOCP u
Koncruryuuen Poccutickoi @eneparumu.

C y4eToM OCyIIECTBIEHUS CyIOITPOU3BOACTBA HA OCHOBE COCTSA3aTE€IBbHOCTH U
paBHOTpaBus cTopoH U TpedoBanuii ctathu 429 YIIK PCOCP, 3akpemstonieit 3t
KOHCTUTYLIMOHHBIE HOPMBI B CTJIMH MPEJIBAPUTEIHHOTO CIYILIAHUS, TPEJIaraeTcs
W3MEHUTH TOPSIOK U CPOKH BPYUCHHSI KOITUU OOBHHHUTEIILHOTO 3aKITIOUCHUS
OOBHHSAEMOMY.

IIpennaraemplie u3MeHenus u aonojineHus B ctatbk 440, 449, 465 YIIK PCOCP, a



TaKke JOMOJHEHHE KoeKca cTaThbelt 465-1, BripaboTaHbl HA OCHOBAaHHWH aHAIHM3a
Cy1eOHOM MPAaKTUKN PACCMOTPEHUS JIEN ¢ y9aCTUEM MPUCSHKHBIX 3aceaareniei u
HaIlpaBJICHbl HA 00ECIIeYeHNEe CTPOTOIr0 MPOIECCYaTLHOIO MOIX0/1a K pa3pelieHUI0
BOITPOCOB, BOBHMKAIOIINX B Cy/1aX, a TAK)KEe Ha YCTPaHEHHUE ITPOOEIIOB JEeHCTBYIOIIETO
3aKOHA, MPEMATCTBYIONTUX MIPUHATHIO TPABUIILHOTO PEIISHUsI IO paccMaTPUBAEMbIM
JieaaMm.

[IpeacTaBisieTCs, YTO MPUHATHE MPEIOKCHHBIX U3MCHCHUH M JIOTIOJTHCHUH B
VYronoBHo-nponieccyanbHbii kKogeke PCOCP mosoKUTEeNbHO CKaXKETCs Ha
PacCMOTPEHHUH YTOJIOBHBIX JCJI, HCTIOJHCHHH MPHHATHIX 110 HUM PEIICHHM, B
HEKOTOPOH CTEMEHU CTAOMIIM3UPYET pabOTy CIEACTBEHHBIX U30JIATOPOB U OyIeT
CIIOCOOCTBOBATH COBEPIICHCTBOBAHUIO CYIOMTPOU3BOICTRA.

[Ipencenarens BepxosHoro Cyzaa
Poccuiickoit @enepanumn B.M.JIe6enen

Cexkperaps I[Inenyma, cyaps
Bepxosroro Cyna
Poccuiickoit @eneparuu B.B.JlemuioB
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