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O npakTHke TNpPUMEHeHUsI NOJO0keHUH I['paxkaaHcKoro
koaekca Poccmiickor @exepauud 0 MPOUEHTAX 34
N0JIb30BAHME YYKMMHU JCHEKHBIMU CPeICTBAMHU

B nensix obecrneuenus NpaBUiILHOTO U €IMHOOOPAa3HOTO MPUMEHEHUS CyaMu
oO11el I0pUCANKIINY, apOUTPAKHBIMU CyIaMHU (Jlajiee - CyJaMu) MOJ0KEeHUN
I'paxxmanckoro konekca Poccuiickoit denepanuu 0 IpoOLECHTAX 3a MOJIb30BaHUE
Yy’KUMH JICHEKHBIMU CPEJACTBAMH, & TAKXKE YUUTHIBAS], YTO y CYJIOB BOZHUKIIH
BOIIPOCHI, TpeOyrorue paszpenienus, [lnenym BepxosHoro Cyna Poccuiickoit
®deneparuu u [Inenym Beiciiero Apoutpaxkunoro Cyna Poccutickoit deneparu

IMOCTAHOBJISIFOT
JaTh CJEIYIOUIUE Pa3bsCHEHHUS.

1. Wwmes B BuaYy, uto cTaths 395 I'pakianckoro kojaekca Poccuiickoi
®enepanuu (nanee - Kogeke, 'K P®) npenycmatpuBaeT nocie1cTBUs
HEWCITOJTHEHHUS WA MMPOCPOUYKH UCIIOTHEHUS JICHS)KHOTO 00s3aTeIbCTBA, B
CHJIy KOTOPOTO Ha JIOJDKHUKA BO3JIaraeTcs 00s13aHHOCTh YIIATUThH JICHBTH,
MOJIOKEHUS TAaHHOM CTaThU HE MPUMEHSIIOTCS K OTHOIIEHUSIM CTOPOH, €CIH
OHU HE CBS3aHbI C UCIIOJIb30BAaHUEM JICHET B KaU€CTBE CPEJ/ICTBA ILJIaTeXa,
CpeJCTBa MOTallIeHUs ICHEKHOT0 JOJITa.

B wacTtHOCTH, HE SIBISIOTCS ACHEKHBIMU 00513aTE€IIbCTBA, B KOTOPBIX JCHEKHBIS
3HAKH UCTIOJB3YIOTCS HE B KAUECTBE CPEJICTBA MOTAIICHUS JEHEKHOTO JI0JIra
(00s13aHHOCTH KJIMEHTA CAaBaTh HAJIMYHBIC ICHBIM B OAHK 10 JJOTOBOPY HA
KacCoBO€ 00CITyKHMBaHHE, 00SI3aHHOCTH TIEPEBO3UHKA, TTEPEBO3SIICTO JSHEKHbBIS
3HAKH, U T.1.).
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JIeHeKHBIM MOXKET OBITh KaK 0053aTEIBCTBO B IIEJIOM (B JIOTOBOpE 3aiiMa), Tak U
00513aHHOCTh OJHOW U3 CTOPOH B 0053aTeNbCTBE (OIJIaTa TOBApOB, padOT MU

yeuyr).

[TocnenctBus, npeaycmoTpeHHble cratheld 395 Konekca, He IpUMEHSAIOTCS K
00s13aTeNbcTBaM, B KOTOPBIX BAJIIOTA (JICHBI'M) UCIIOJIHSIET POJIb TOBapa (CAEIKU MO
0OMEHY BaJIIOTHI).

2. Tlpu pacuete nmojiexamux yriaTe TOJOBBIX MPOIEHTOB MO CTaBKE
pedunancupoBanus LlenTpansHoro 6anka Poccutickoit deneparu 4ucio
JHEeW B rogy (Mecsiiie) NMpUHUMAETCS paBHBIM COOTBETCTBEHHO 360 1 30 gHsM,
€CJIM MHOE HE YCTAHOBJICHO COTJIAIICHUEM CTOPOH, 00s3aTEIbHBIMU JIJIS
CTOPOH TIpaBUJIaMH, a TaAKXKe 00bIYasIMHU JICIOBOIO 000pOTAa.

[Tpo1ieHThI HAYUCIISIIOTCS 10 MOMEHTA (haKTUYECKOT'O UCTIOJIHEHUS JIEHEKHOTO
0053aTeNbCTBA, OMPEACIIIEMOr0 UCXO0/I U3 YCIOBHM O MOpsJIKe MiaTexel, popme
pacuetoB U nosioxkeHui ctatbu 316 'K PO 0 MecTe UCTOTHEHUS IEHEKHOTO
0053aTeNbCTBA, €CJIM MHOE HE YCTAHOBIIEHO 3aKOHOM JIMOO COTJIAIIEHUEM CTOPOH.

3. Ucxons u3 mynkra 1 cratbu 395 Kozaekca B cimyyasix, Korja cymma JoJira
yIulayeHa JOJKHUKOM C MPOCPOYKOM, CYyJIOM IIPU B3bICKAHUU MPOILICHTOB
IPUMEHSETCS yUYeTHasl CTaBKa OAHKOBCKOTO MPOIEHTA Ha JIEHh (PaKTHUYECKOTO
UCITOJTHEHUS JIEHES)KHOTO 00s13aTeIbCTBA (YILIATHI 10JITa), €CIIU JOTOBOPOM HE
YCTAHOBJICH MHOW MOPSIIOK ONPECTCHUS MTPOLIEHTHON CTaBKH.

[Ipu B3bICKaHUM CYMMBI J10JIra B CyI€OHOM TMOPSIIKE U TP OTCYTCTBUU B IOTOBOPE
COTJIALIEHHUS O Pa3MEpPE MPOLEHTOB CYJ BIIPABE ONPEIEIUTh, KAKYI0 YUYETHYIO
CTaBKY OaHKOBCKOT'O MPOIIEHTA CJIEyeT MPUMEHUTD: Ha JIEHb MIPEIbSIBICHUS UCKA
WIM Ha JCHb BBIHECEHUS PEIICHUS Cyaa.

B aToM ciydae npu BBIOOpPE COOTBETCTBYIOIICH yUE€THON CTaBKU OAHKOBCKOTO
MPOIIEHTa HeOOXOAMMO, B YACTHOCTH, TPUHUMATH BO BHUMAaHKE, B TCYCHHE KAKOTO
BPEMEHHU UMEJI0 MECTO HEUCTIOIHEHUE JEHEKHOTO 00513aTeIhCTBA, U3MEHSIICS JIH
pa3Mep y4ETHOM CTaBKH 3a 3TOT NEPUOM, UMEJIUCH JIU JJIUTEIbHBIE IEPUOBI,
KOIJla YYETHAs CTaBKa OCTABAJIACh HEU3MEHHOM.

Ecnu 3a Bpemsi HEMCIIOTHEHUS IEHEKHOTO 0053aTeNIbCTBA YUSTHASI CTaBKa
0aHKOBCKOTO MPOIICHTA U3MEHSIIACH, 11eJIeCO00Pa3HO OT/IaBaTh MPEANIOUYTEHUE TON
Y4YETHOM CTaBKe OAHKOBCKOTO MPOIEHTA (Ha IEHb MPEIbIBICHUS UCKA WIH Ha
JIEHb BBIHECEHUS PEIICHUS CYZIOM), KOTOpas HanOoJiee 0JIu3Ka M0 3HAUYCHUIO K
YYE€THBIM CTaBKaM, CyIIECTBOBABIINM B TEUYEHHUE BCETO MEPUOA TPOCPOUKHU
JIaTexa.

4. TlpoueHTsl, npeaycMoTpeHHble MyHKTOM 1 ctaThu 395 Koaekca, no cBoei



MPUPOJIE OTIMYAIOTCS OT MPOILIEHTOB, MOAJICKAIINX YIUIaTe 32 MOJIb30BaHNE
JICHS)KHBIMH CPEACTBAMHU, TIPEIOCTABICHHBIMH I10 JOTOBOPY 3aiiMa (CTaThs
809 Kopekca), kpenutHoMmy noroBopy (ctaths 819 Koaekca) nubo B kauecTBe
KoMMepueckoro kpenuta (ctaths 823 Konekca).

[ToaTOMy TipH pa3perieHrH CIIOPOB O B3LICKAHUHU MTPOIIEHTOB T'OJIOBBIX CY/I
JIOJIKEH OTIPEACIUTD, TPEOYET JIM UCTEI YIUIATHI TIPOIICHTOB 3a MOJIb30BaHUE
JICHS)KHBIMU CPEACTBAMHU, TIPEIOCTABICHHBIMU B KQ4€CTBE 3aliMa WITH
KOMMEPYECKOTO KPeAuTa, TUOO CYIIECTBO TPEOOBAHUS COCTABIISICT PUMCHCHHE
OTBETCTBEHHOCTH 32 HEUCIIOJHEHUE WIIHM MPOCPOUYKY UCTIOTHEHUS IEHEXKHOTO
obs3aTenscTBa (cTaThs 395 Koaekca).

5. Cynam crienyer y4YuThIBaTh, YTO B COOTBETCTBUM ¢ MyHKTOM 3 cTaThu 401
Konekca oTcyTcTBUE Y TOKHUKA IEHEKHBIX CPEACTB, HEOOXOTUMBIX IS
YIUIAThI JIOJITA 10 00513aTENIbCTBY, CBI3aHHOMY C OCYIIIECTBIICHHEM UM
NpEANPUHUMATENIBCKON JIESITETbHOCTH, HE ABJISECTCS OCHOBAHUEM JIJIS
O0CBOOOKIEHHUS TIOJHKHUKA OT YIUIAThI MPOIEHTOB, MPEyCMOTPEHHBIX CTAThEH
395 Koxekca.

6. B neHexHBIX 0053aTENBCTBAX, BOSHUKIINX U3 JIOTOBOPOB, B YACTHOCTH,
peayCMaTPUBAIOIINX 0053aHHOCTH JOJKHUKA IMTPOU3BECTH OIIATy TOBAPOB,
paboT WK yciIyr JIM0O YIIaTUTh NOJyYeHHbIE HA YCIOBUSX BO3BpaTa
JICHE)KHBIE CPEICTBA, HA MPOCPOUYCHHYIO YIUIATONW CyMMY MOJJIEKAT
HAYMCIICHUIO MPOIIEHTHI Ha OcHOBaHUM ctathi 395 Konekca.

3aK0HOM JTMOO COTJIAIICHHUEM CTOPOH MOXKET OBITh IPETYCMOTPEHA 00S3aHHOCTh
JOJDKHUKA YIUTAYMBATh HEYCTOWKY (TICHH) IIPH MMPOCPOUYKE UCTIOTHEHHSI
JIEHEKHOTO 003aTEIHCTBA.

B nogo0HbIX ciayyasx cyany cleyeT UCXOIUTh U3 TOTO, YTO KPEIUTOp BIIpaBe
NPeIbIBUTH TPEOOBAHNE O MPUMEHEHUHU OJTHOM U3 STUX Mep, HE JAoKa3biBas (akTa
U pa3Mepa YOBITKOB, IOHECEHHBIX UM MPU HEUCTIOJHEHUHU JIEHEKHOTO
00s3aTeNbCTBA, €CIIM MHOE MPSAMO HE TPETYCMOTPEHO 3aKOHOM HIIA JOTOBOPOM.

7. Ecnu onpeaeneHHbI B COOTBETCTBUM cO cTaThert 395 Kopaekca pazmep
(cTaBKa) MPOLEHTOB, YIJIAYMBAEMbIX ITPU HEUCTIOJTHEHUH WA MPOCPOUKE
UCIIOJIHEHUS IEHEKHOTO 0053aTENbCTBA, SBHO HECOPA3MEPEH MOCIEACTBUSIM
POCPOYKH UCTIONHEHHUSI ICHEKHOTO 00513aTeNIbCTBA, CY/l, YUYUThIBAs
KOMIIEHCAIMOHHYIO TPUPOAY NPOLIEHTOB, IPUMEHUTENBHO K CcTaThe 333
Konexkca BnpaBe yMEHBIIUTH CTaBKY MPOLIEHTOB, B3bICKUBAEMBIX B CBSI3U C
MPOCPOYKOM MUCIIOTHEHUS JIEHE)KHOTO 00A3aTeNbCTBA.

[Ipu pemenny Bompoca 0 BO3MOYKHOCTH CHUKEHUS TPUMEHSIEMOM CTaBKU
MPOLIEHTOB CYAy CIE€IYET YUUThIBAaTh U3MEHEHUS pa3Mepa CTaBKU



pedunancupoBanus LlenTpansHoro 6anka Poccutickoit denepanuu B nepuoa
MPOCPOYKH, a TAKKE UHBIE 00CTOATENLCTBA, BIUSAIONINE HA pPa3Mep MPOIEHTHBIX
CTaBOK.

8. Ecnm nomkxHHK, MCHIONB3YA MPpaBo, NpeaoctaBieHHoe ctatbelt 327 Koaekca,
BHEC B CPOK, MIPEyCMOTPEHHBIN 0053aT€IbCTBOM, IPUUUTAIOLIUECS C HETO
JE€HBI'H B JIETIO3UT HOTAPHUYCa, @ B YCTAHOBJIEHHBIX 3aKOHOM CITy4asiX - B
JETO3UT CyJa (IENO3UT NOAPa3IeIeHHs CyAeOHbBIX IPUCTABOB-UCIIOIHUTENEH),
JEHEKHOE 00513aTeIBCTBO CUUTAETCSI UCIIOJIHEHHBIM CBOEBPEMEHHO U
IPOLIEHTHI, B TOM YHCIIE IPEAYCMOTPEHHbIE cTathbeil 395 Konekca, Ha cymmy
JI0JIra HE HAYUCIISIFOTCSL.

9. Cynam HeoOX0IMMO yYHTHIBATh, YTO corjacHo ctarbe 403 Koaekca B cirydae
HapyLIeHUS JEHEKHOT0 00513aTeIbCTBA TPETHUMHU JIMIIAMH, Ha KOTOPBIX ObLIO
BO3JI0’KEHO UCIIOJHEHUE ITOr0 0053aTeNbCTBA, IPOLICHTHI, IPEyCMOTPEHHBIE
cratbed 395 Kojekca, B3bICKUBAIOTCS HE C DTUX JIMII, a C JIOJDKHUKA Ha TEX JKe
OCHOBaHHUSX, YTO U 32 COOCTBEHHbIEC HAPYILIEHUS, €CITU 3aKOHOM He
YCTaHOBJIEHO, YTO TAKYI0 OTBETCTBEHHOCTh HECET TPEThE JIULIO, SBISIOIIEECS
HEMOCPEICTBEHHBIM HCTIOJHUTEIIEM.

10.B ToMm cirydae, Korjaa KpeauTop OTKA3ajcs MPUHATH MPEIJI0KEHHOE
JOJDKHUKOM HaJyIe)Kaliee UCIOJIHEHUE UITH He COBEPIITIIT ICHCTBUH,
IPEAYCMOTPEHHBIX 3aKOHOM, MHBIMHU ITPAaBOBBIMU aKTaMU UJI JJOTOBOPOM
100 BBITEKAIOIINX U3 00BIYaEB JIEIOBOTO 000pOTa MUJIU U3 CYIIECTBA
00s13aTeNbCTBA, 10 COBEPIISHUS KOTOPBIX JIOJDKHUK HE MOT UCIIOJTHUTBH CBOETO
o0s13aTenbeTBa (HE COOOITHII JaHHBIE O CUeTe, Ha KOTOPBIN JTOJKHBI OBITH
3a4MCIICHBI CPEJICTBA U T.II.), KPEUTOP CUUTACTCS MIPOCPOUMBIINM, M HA
ocHoBaHuU NyHKTa 3 ctathk 406 'K P® momkHUK HE 00513aH TIaTUTh
IIPOIICHTHI 32 BpeMs IPOCPOUKHU KPEaUTOpA.

11.TIpu npuMeHeHnn HOPM 00 OYepEIHOCTH TOTalIeHUs TPEOOBAHMIA 110
JICHE)KHOMY 0053aTeNIbCTBY MPU HEJTOCTATOYHOCTH CYMMBI TPOU3BEICHHOTO
miatexa (craths 319 Konekca) cynam cienyet UCXOAUTH U3 TOTO, YTO MO
IPOLICHTaMU, MTOTAIIAEMbIMU PAaHEE OCHOBHOM CyMMBI 10JITa, TOHUMAIOTCS
IPOLICHTHI 32 MOJIb30BAHUE JICHEAKHBIMU CPEACTBAMH, MOJJICKAIIUE YIIATE 110
JICHE)KHOMY 00513aTeNIbCTBY, B YACTHOCTH IMPOIICHTHI 32 MOJIb30BAaHUE CYyMMOU
3aiima, KpeuTa, aBaHca, IPeAOIUIaThI U T. [I.

[IpouenTsl, npegycMoTpeHHbIe cTathel 395 Koniekca 3a HEMCIIOJHEHUE WU
MPOCPOUKY UCIIOJHEHUS ICHEKHOTO 00s3aTeILCTBA, OTAIIAIOTCS TTOCTE CYMMBI
OCHOBHOTI'O J10JITA.

12.CornacHo ctatbe 823 Kojmekca kK KOMMEpPUYECKOMY KPEIUTY OTHOCSATCS



IPaKIaHCKO-TIPABOBBIE 00513aTENIbCTBA, TPEAYCMATPU-BAIOIINE OTCPOUKY WIIH
paccpoyKy OIIaThl TOBAPOB, padOT UJIU YCIYT, a TAKXKE MPEIOCTABICHHE
JICHEXKHBIX CPEJICTB B BUJIC aBaHCA WJIU MIPEABAPUTEIHLHOM OMIIATHI.

Ecnu nHoe He mpeaycMOTpeHo MpaBUIaMH O IOTOBOPE, U3 KOTOPOTO BO3HUKIIO
COOTBETCTBYIOIIEE 003aTeNbCTBO, U HE MPOTUBOPEUUT CYLIECTBY TAKOT'O
00513aTeNbCTBA, K KOMMEPYECKOMY KPEIUTY MPUMEHSIOTCS HOPMBI O TOTOBOPE
3aiima (myHKT 2 ctatbu 823 Koaekca).

HpOI_IeHTBI, B3UMACMBIC 3a IMOJIb30BAHUEC KOMMEPUCCKUM KPEAUTOM (B TOM YHUCIIC
CyYMMaMHU aBaHCA, HpGI[BapI/ITeJIBHOﬁ OHJIaTBI), SIBJISIIOTCS TIATOM 3a MOJIb30BAHUE
ACHCKHBIMU CPCIACTBAMMU.

[Ipu oTCYTCTBUM B 3aKOHE WJIM JOTOBOPE YCIOBUN O pa3Mepe U MOPSAIKE YIUIaThl
IPOLIEHTOB 32 [0JIb30BAHNE KOMMEPUYECKUM KPEAUTOM CyJaM CIeAyeT
PYKOBOACTBOBaThCs HOpMaMu ctatbu 809 Koaekca.

HpOIleHTBI 3d ITOJIb30BAHHUC KOMMCPYCCKUM KPCAUTOM IIOAJICIKAT YILIATC C
MOMCHTaA, OIIPCACIICHHOTO 3aKOHOM HJIX JOTOBOPOM.

Ecnu 3akoHOM MM JOTOBOPOM 3TOT MOMEHT HE ONpe/IesieH, CIeyeT UCXOUTh U3
TOT'0, YTO Takasi 00S13aHHOCTh BO3HUKAET C MOMEHTA MOJIy4eHHsI TOBAPOB, padOT
WIH yCIIyT (TIPU OTCPOYKE TUIaTe’X,a) WIK ¢ MOMEHTA IIPEIOCTaBICHHS ICHEKHbIX
cpencTB (IIpH aBaHCe WK MPEABAPUTENIBHOMN OIIaTe) U MPEeKpaiaeTcs npu
UCIIOJIHEHUU CTOPOHOM, MOJYYUBIIEH KPEAUT, CBOUX 0053aTENICTB JIMOO MPHU
BO3BpaTe MOJIYYEeHHOT0 B KAYECTBE KOMMEPUYECKOTO KPEAUTA, €CITU HHOE HE
IPEyCMOTPEHO 3aKOHOM HJIA JOTOBOPOM.

Cornacno nmyHkty 3 ctatbi 809 Kojekca koMmMepueckuid KpeauT MpenoaraeTcs
OecTpOIEHTHBIM, €CITM B HEM MPSIMO HE MPEyCMOTPEHO UHOE, B CIIyJasiX, Koraa
JIOTOBOP 3aKJII0YEH MEX]Y TpaklaHaMH Ha CYMMY, HE MPEBBIIAIONIYIO
NSATUACCATUKPATHOTO YCTAHOBJIEHHOTO 3aKOHOM MUHUMAJILHOTO pa3Mepa OIIaThl
Tpy/la, U HE CBSI3aH C OCYUIECTBICHUEM ITPEANPUHUMATEIbCKON NI TENbHOCTH
XOTsI OBl OTHOM M3 CTOPOH.

13.Ha ocHoBanuu nyHkra 4 cratbu 487 Kojekca B cirydae, Koraa mpojaBer] He
UCTIONTHSET 00sI3aHHOCTH TI0 Tepeaayde MpeABaAPUTEIbHO OIJIAYeHHOTO TOBapa U
MHOE HE MPEAYCMOTPEHO JOTOBOPOM KYIUIU-TIPOJAXKH, HA CYMMY
peABAPUTENBHOM OMIIAThI MOJIEXKAT YIUIATE MPOLUEHTHI B COOTBETCTBUU CO
cratbeit 395 Konekca co qHs, Koraa no A0ropopy nepejada Topapa J0JKHA
Obla OBITH IPOM3BEICHA, /IO JTHS TIEpelayr TOBapa MOKYIAaTelo Uil BO3BpaTa
€My IpeIBapUTEIbHO YIUIAYEHHOW UM CYMMBI.

JIoroBOpoM MOKET ObITh MPEyCMOTPEeHA 00513aHHOCTh MPOJIABIIA YIJIAYUBATh
MPOLICHTHI HA CYMMY MPEIBAPUTEIILHON OILIATHI CO HS MOJIYYEHUS] 3TON CyMMBI



OT MOKYMAaTeJsl A0 JIHS Mepeiaun ToBapa MO0 BO3BpaTa JCHEKHBIX CPEJICTB
MIPOJABLIOM IIPU OTKAa3€ MOKyMaTels OT TOBapa.

B sTOM citydae nmporeHThl B3UMAOTCS Kak IU1aTa 3a MPeJ0CTaBICHHbBIN
KoMMepueckuil kpeauT (ctatbs 823 Konekca).

14.B ciyyae korja J0rOBOPOM KYIUTH-TIPOJIaXKU MPEyCMOTPEeHa OIliaTa ToBapa
Yyepe3 OnpeieICHHOE BpeMsl MOCJIE €ro nepeayu moKymnaTe o Ju0o omiara
TOBapa B pacCpoOUKy, a MOKYyMNaTesib HE UCIOJHIET 00sI3aHHOCTD 110 OIJIaTe
MEPEIaHHOTO TOBAPA B YCTAHOBJIEHHBIN IOTOBOPOM CPOK, IMOKYNaTEb B
COOTBETCTBUM ¢ MYHKTOM 4 cTaThu 488 Konekca 00513aH yrjaaTuTh MPOIEHTHI
Ha CyMMY, yIlJIaTa KOTOPO# MPOCPOYE€HA, B COOTBETCTBUU CO CTaThel 395
Konexca co ans1, korja no 10ropopy ToBap J0KEH ObITh OIJIaueH, 10 JHS
oIuIaThl TOBapa MOKymnaTesieM, €CJIM MHOE He TpeaycMoTpeHo Koxexkcom minm
JIOTOBOPOM KYILTH-TIPOJIAXKH.

JIoroBOpOM MOKET OBITh MPEyCMOTPEeHA 00SI3aHHOCTD MOKYMATelNsl yIJIauuBaTh
MPOIICHTHI HA CYMMY, COOTBETCTBYIOIIYIO IIEHE TOBapa, HAUUHASI CO JIHS TIepeaaun
ToBapa mpojiaBiioM (MyHKT 4 ctateu 488 Konmekca).

VYka3aHHbIE POLICHTHI, HAYKUCIIIEMbIE (€CJIM UHOE HE YCTAaHOBJIEHO JJOTOBOPOM) /10
JTHSI, KOTla OTljIaTa ToBapa Oblila MPOU3BECHA, SIBISIOTCA IJIATOM 3a
KoMMepueckuit kpeauT (ctatbs 823 Koaekca).

15.T1pu paccMOTpEHHH CTIOPOB, CBSI3aHHBIX C UCTIOJHEHUEM JOTOBOPOB 3aiiMa, a
TaK)Ke C UCMOJIHEHHUEM 3aEMIIIMKOM 00s3aHHOCTEH 10 BO3BpaTy 0AaHKOBCKOTO
KpeauTa, CeAyeT YUUThIBATh, YTO MPOLIEHTHI, YIIaUUBaeMbI€ 3aEMIIIMKOM Ha
CyMMYy 3aliMa B pa3Mepe U B MOPSJIKE, ONpeAeIeHHbIX TyHKTOM 1 ctatbu 809
Konekca, aBnsroTcst IiaToi 3a nojib30BaHuE JEHEKHBIMU CPEACTBAMU U
MOJITIEKAT yIUIaTe TOJDKHUKOM T10 TIPaBMiIaM 00 OCHOBHOM JICHEKHOM JIOJITE.

B cootBerctBuu ¢ nynktom 1 ctateu 811 Kozmekca B ciydasx, Korja 3aeMIIUK HE
BO3BpAIllA€T B CPOK CYMMY 3aiimMa, Ha 3Ty CYMMY IMOJUI€XKAaT YIJIaTe MPOLEHTHI B
MOPSIAKE U pa3Mepe, IpeaycMOTpeHHbIX MyHKTOM 1 ctatbu 395 Kopaekca, co nHs,
KOT'/Ia OHa J0JiKHa Obl1a OBITh BO3BpAIICHA, /10 THS €€ BO3BPATa 3aMMOIaBILy
HE3aBHUCHMO OT YIUIaThl MPOLEHTOB, MPEYCMOTPEHHBIX MYHKTOM 1 ctathu 809
Kopnekca.

B tex ciydasix, Korja B IOroBope 3aiiMa MO0 B KPEIUTHOM JOTOBOPE
YCTAHOBJIEHO YBEJIIMUYECHUE pa3Mepa MPOLEHTOB B CBA3U C MPOCPOYKON YILIATHI
JIOJITA, pa3Mep CTaBKHU, Ha KOTOPYIO YBEJIMUYEHA I1J1aTa 32 MOJb30BAHHUE 3a1IMOM,
CIEAYET CYNTATh UHBIM Pa3MEpPOM MPOLIEHTOB, YCTAHOBJIEHHBIX JOTOBOPOM B
COOTBETCTBUM C MyHKTOM 1 ctateu 395 Konekca.

[Ipouentsl, npenycmoTpeHHble MyHKTOM | ctathu 8§11 'K P®, sBistorest mepou



IPaKIaHCKO-TIPABOBOM OTBETCTBEHHOCTH.

VYka3aHHbIE POLICHTHI, B3bICKUBAEMBIE B CBSI3H C MPOCPOUKON BO3BpaTa CyMMBbI
3aiiMa, HAYMCJIISIOTCSA Ha 3Ty CyMMYy 0€3 yueTa HauMCIICHHbBIX Ha JIEHb BO3BpaTa
MPOLIEHTOB 3 MOJIb30BaHUE 3a€MHBIMH CPEJCTBAMU, €CIIH B 0053aTENIbHBIX JJIs
CTOPOH MpaBUJIax JIMOO B IOTOBOPE HET MPAMON OTOBOPKH 00 MHOM MOPSIKE
HAYHUCJICHUSI POIIEHTOB.

Ha cymMy HECBOEBPEMEHHO YILJIAYEHHBIX MPOLIEHTOB 3a MOJIb30BAHUE 3a€MHBIMU
CpeacTBaMu, KOT/1a OHU MOIEkKAT yIulaTe 10 CPOKa BO3BpaTa OCHOBHOM CyMMBbI
3aliMa, IPOLIEHTHI HA OCHOBaHUU yHKTa 1 ctathu 811 Komekca He HauucCsItoTCH,
€CJIM UHOE MPSIMO HE MPEAYCMOTPEHO 3aKOHOM HJIH JIOTOBOPOM.

IIpn HanM4yuu B 1OTOBOpE YCIOBUI O HAYUCIEHUHU IIPU IPOCPOUKE BO3BpATa J10JIra
MOBBILIEHHBIX MTPOILIEHTOB, a TAKXKE HEYCTOMKH 3a TO YK€ HapylleHue (3a
UCKJIIOYEHUEM MITpadHON) KpeAUTOP BIpaBe NPEabIBUTH TPEOOBAHUE O
NPUMEHEHUH OJJHOM U3 MEP OTBETCTBEHHOCTH, HE J0Ka3bIBas (hakTa U pazmepa
yOBITKOB, TOHECEHHBIX UM MPU HEUCTIOTHEHUH JICHEKHOT'O 00513aTeIbCTRA.

151. ITynxrom 2 cratbu 839 Kopiekca yCTaHOBJIEHO, YTO, €C/IM MHOE He
IIPeIyCMOTPEHO JOTOBOPOM OAaHKOBCKOTO BK/Ia/Ia, IIPOIIEHTHI HA CYMMY
6aHKOBCKOTO BK/I3/Ia BBIIIAYMBAIOTCA 10 MICTEYEHNY KXX/JOTO KBapTala OTAeIbHO
OT CYMMBI BK/IafIa, @ HEBOCTPeOOBaHHbIE B 3TOT CPOK IIPOIIEHTHI YBE/INIMBAIOT
CYMMY BKJIaJja, HA KOTOPYIO HaYMC/IAIOTCS IIPOLIEHTHL.

B cBs13u ¢ 9TMM HEOOXOIVIMO YYUTHIBATH, YTO B C/Ty4ae yBeIMYEHMS BK/Iafia Ha
CyMMY HeBOCTPeOOBaHHBIX IIPOIIEHTOB B3bICK/BaeMble 3a IIPOCPOUYKY BO3BpaTa
BKJ/IaJla IIPOLIEHTBI, IpelycCMOTpeHHble MyHKTOM 1 craTby 395 Kopekca,
HAYMCIIAI0TCA Ha BCIO CYMMY BK/IaJia, YBE/IMYEHHOTO (IIO/]/IeXKaBIIIEr0 YBeIMYEeHNUIO)
Ha CyMMY HEBOCTPeOOBaHHBIX IIPOL[EHTOB.

16.B cnyuasix Korza Ha OCHOBaHHMHM IMyHKTa 2 ctaThu 811, crateu 813, myHkTa 2
crateu 814 Kojmekca 3auMojaBelr BiipaBe moTpedoBaTh JOCPOYHOTO BO3BpaTa
CYMMBI 3aliMa WJIN €ro 4aCTH BMECTE C MPUYUTAIOLIUMUCS ITPOLIEHTAMH,
IPOLIEHTHI B YCTAHOBJIEHHOM JIOrOBOpoM pa3mepe (craTths 809 Konekca) moryr
OBITh B3bICKaHBI 10 TPEOOBAHUIO 3aMMO/IAaBIIA JI0 JIHA, KOTJJa cymMMa 3aiima B
COOTBETCTBHHM C JJOTOBOPOM JOJDKHA Obla ObITh BO3BpAILICHA.



17.11pu pa3zpenieHuu CyJlaMy CIIOPOB, CBSI3aHHBIX C UCIIOJIHEHUEM JI0TOBOPOB
MOPYYHUTENHCTBA, HEOOXOAMMO YUUTHIBATh, UTO UCXO/s U3 MyHKTA 2 CTATbU
363 Konekca 0043aTeIbCTBO MOPYUUTENIS IIEpE] KPEAUTOPOM COCTOUT B TOM,
YTO OH JIOJKEH HECTU OTBETCTBEHHOCTH 32 JOJDKHUKA B TOM K€ 00beMe, KaK U
JOJKHUK, BKIIIOYas YIUIaTy MPOLIEHTOB, BO3MEILEHHUE CYA€OHBIX U3/IEPHKEK I10
B3BICKaHUIO JI0JITa U IPYTUX YOBITKOB KPEAUTOPA, BEI3BAHHBIX HEHCIIOJIHEHUEM
WINA HEHaAJIeXKAalllUM UCIIOJHEHUEM 00s13aTeNIbCTBA JOKHUKOM, €CJIM MHOE HE
IPETYCMOTPEHO 1I0TOBOPOM IOPYUUTEIBCTBA.

VYuuThIBas IOMOJTHUTEIBHBIN XapakTep 00s3aTeIbCTBa MOPYIUTENS, KPEUTOP
BIIpaBe TpeOOBATh B3BICKAHUS C MIOPYUUTEIISI IPOLICHTOB B CBSI3U C MPOCPOUKOM
HCIIOJIHEHHS 00eCIIeUnBaEMOTO JCHEKHOTO 0053aTeJIbCTBA HA OCHOBAHUU CTATHH
395 Kopaekca 10 GpakTUuecKoro morameHus J0JIra.

[Tpu 3TOM NPOLIEHTHI HAYUCIISIIOTCS. B TOM K€ TIOPSIJIKE U pa3Mepe, B KAKOM OHU
MOJIJIeKAIM BO3MEIIEHHIO TOKHUKOM 10 OCHOBHOMY 00513aT€IbCTBY, €CJIM HHOE
HE YCTAHOBJIEHO JOTOBOPOM IOPYUYUTENILCTBA.

18.B cootBeTcTBUM ¢ myHKTOM 1 cTaThu 365 Komekca mopydutens,
WCIIOJTHUBILINN 0053aTEIBCTBO, BIIpaBe TPeOOBATH OT JIOJKHUKA YILIATHI
MIPOLEHTOB HA CYMMY, BBIIIJIJAYEHHYIO UM KPEIUTOPY, U BO3MEILICHUS UHBIX
yOBITKOB, TOHECEHHBIX B CBSI3U C OTBETCTBEHHOCTHIO 32 JIOJKHUKA.

B 3TOM ciiydae nporeHTsl Ha OCHOBaHUM cTaThk 395 Kopekca HauucnaoTes Ha
BCIO BBITJIAYEHHYIO MMOPYUUTENIEM 32 JOJDKHUKA CYMMY, BKIIOUasi yOBITKH,
HEYCTOWKH, YIUITAYEHHBIE KPEIUTOPY MPOLEHTHI U TaK JAJIEE, 32 UCKIFOYEHUEM
MPEYCMOTPEHHBIX IOTOBOPOM MOPYUYUTEIBCTBA CYMM CAaHKLHWN, YINIAYEHHBIX
MOPYYUTEIIEM B CBSI3U C COOCTBEHHOM ITPOCPOUKOM.

[Tockonbky mocie yAOBJIETBOPEHUS TOPYUUTETIEM TPEOOBAHUS KPEAUTOPa
OCHOBHO€ 0053aTEIBCTBO CUUTAETCS MOJHOCTHIO WM YaCTUYHO UCTIOTHEHHBIM,
MOPYYUTEHh HE BIpaBe TPeOOBAThH OT NOKHUKA YILIATHI IPOIICHTOB,
OTIPEJICICHHBIX YCIOBUIMHU 00€CIIEYNBAEMOr0 0053aTeIbCTBA C MOMEHTA
MoTanieHus: TpeOOBaHUsI KpEeIUTOPa.

19.06s3arenbcTBO rapaHTa o 0AHKOBCKOM rapaHTHH BBIIIATUTH CYMMY
O0eHeduIapy mpu coOJIIOACHUN YCIOBUN TapaHTUU SBJISIETCS ICHEKHBIM.

B cooTrBercTBuM ¢ MyHKTOM 2 ctathu 377 Kogekca OTBETCTBEHHOCTh rapaHTa
nepeq 6eHepuIMapoM 3a HEBBIIIOJIHEHUE WM HEHAJJIEXKAIIlEE BBITIOJIHEHHE
rapanToM o0s3aTeNIbCTBA M0 FAPAHTUU HE OTPAHUYMBAETCS CYMMOM, Ha
KOTOPYIO BblJIaHA FapaHTHs, €CJIU B FapaHTHUH HE MPETYCMOTPEHO UHOE.

CrnenoBatenbHO, IPU OTCYTCTBUM B TAPAHTUU UHBIX YCIIOBUU OeHeduunap
BIpaBe TpeOOBaTh OT rapaHTa, HEOOOCHOBAHHO YKJIOHMBILIETOCS WIH
OTKa3aBILIETrocs OT BHITUIATHI CYMMBI IO TapaHTHH JINOO MPOCPOUYUBIIETO €€
YILIaTy, BBIILJIATHI IPOLIEHTOB B COOTBETCTBUU co cTaThel 395 Konekca.



20.1Tpu paccMOTpeHNH 1e71, BO3HUKIIUX B CBA3U C HEHAJICIKAIUM COBEPIICHUEM
0aHKOM oTeparuii Mo cueTy, HeOOXOAMMO YIUTHIBATh, YTO HEYCTOMKA,
npeaycMoTpeHHas cratbeit 856 Konekca, siBiseTcst 3akOHHOM (cTaThs 332
Konexca) u MoxeT ObITh IPUMEHEHA K 0aHKY, OOCTYKHBAIOIIEMY KIMEHTA Ha
OCHOBAHUU JOTOBOpPa OAHKOBCKOI'O CUETA.

B cBsi3u ¢ BerymienueM B cuity ¢ 10 deBpans 1996 r. denepanbhoro 3akona "O
0aHKax U OAHKOBCKOM JIEATEIbHOCTU", yCTAHOBUBILIETO OTBETCTBEHHOCTH 32
HECBOEBPEMEHHOE CITUCAHUE CPEACTB CO CUETA, HECBOEBPEMEHHOE 3aUMCIICHUE
CPEJICTB Ha CUET, HEMPaBUJIILHOE CIIUCAHUE (3aUucieHue) cpeacTs (cTtaThs 31),
nyHKT 7 [lonoxxenus o mrpadax 3a HapyllIeHUE TPABUII COBEPIIICHUSI PACUETHBIX
omnepauuii, yreepxaeHHoro nocranoinenuem Cosera Munuctpos CCCP ot 16
ceHTs10psa 1983 1. Ne 911, ycranaBnuBarouii OTBETCTBEHHOCTh OaHKa 3a
aHAJIOTMYHbIE HAPYILIEHHUS JOroBOpa OAHKOBCKOIO CUETA, HE MOJICKUT
MIPUMEHEHHUIO.

ITocnie BBeeHUs B AeiicTBUE YacTu BTOpoH ['pakmanckoro kojekca Poccuiickoi
denepaliii CAaHKIIUM, YCTAaHOBJIEHHBIE YacThio 3 cTtaThk 31 denepanibHOro 3aKOHa
"O 6aHkax ¥ OAHKOBCKOM JESITEIILHOCTH", PUMEHSIOTCS B OTHOIIICHUHN
HapylLIEHHM, 32 KOTOpbIEe cTaThs 856 Koxexkca OTBETCTBEHHOCTH HE
yCTaHaBJIMBAET.

21.TIpu paccMOTpEeHUH CIIOPOB, CBA3AHHBIX C MPUMEHEHHEM K OaHKaM
OTBETCTBEHHOCTH, MPEYCMOTPEHHOM cTaTtheit 856 Koxekca, cienyer
UCXOUTH U3 TOTO, 4TO OaHK 00s13aH 3aYUCIATh JICHEKHBIE CPEJICTBA HA CUET
KJINEHTA, BbIIABATh WJIM NIEPEUUCIIATh UX B CPOKH, ITPETYCMOTPEHHBIE CTAThEHN
849 Kopexkca.

[Ipu nmpocpouke UCTIOJHEHHS ITOU 00S3aHHOCTU OAHK YIIJIAYUBAET KIUEHTY
HEYCTOMKY 3a BECh IIEPUOJ] TPOCPOUYKH B pa3Mepe yUETHOU CTaBKH OAHKOBCKOTO
MpOLIEHTa Ha J€Hb, KOrAa ONepalus Mo 3a4rCICHUI0, BbIIaU€ WU MEPEUUCICHUIO
ObLIa MPOU3BEICHA.

[Ipocpouka OaHKa B IEPEUUCIEHUU JACHEXKHBIX CPEJCTB SABISAETCS OCHOBAHUEM IS
yIUIaThl HEYCTOMKH HAa OCHOBaHUU cTathu 8§56 Konekca, ecinu ipu
BHYTPHOAHKOBCKHUX pacyeTax CpeACTBa HE ObLIM 3aYMCIICHBI HA CUET MOJIy4aTess B
TOM ke OaHKe B CPOK, YCTaHOBJICHHBIN cTaThelt 849 Konekca, a mpu
MEXOaHKOBCKHUX pacueTax - €clid MOpy4YeHus, 00ecreyeHHbIE MPEJ0CTaBICHUEM
COOTBETCTBYIOLLEIO MOKPHITHS (HATMYUEM CPEACTB HA KOPPECTIOHIEHTCKOM CUETE
OaHKa-TUIaTeNbIINKa y OaHKA-TIOCPEAHUKA), HE IEPEIAaHbI B 3TOT CPOK OAHKY-
MNOCPETHUKY.



[Tpy HEOOOCHOBAaHHOM CITMCAHHH, T.€. CIUCAHUH, IPOU3BEJICHHOM B CyMME,
OoJbIIIeH, YeM MpeayCcMaTPUBAIOCh TUIATEKHBIM JOKYMEHTOM, a TaK)Ke CIIMCAaHUH
0€3 COOTBETCTBYIOIIETO ITJIATEKHOTO JOKYMEHTA JINOO C HAapyIllIeHneM TpeOoBaHU I
3aKOHOJIATEJIbCTBA HEYCTONKA HAUMCIISIETCS CO JHS, Koraa 6aHK HEOOOCHOBAHHO
CIIMCAJI CPEJICTBA, U 10 UX BOCCTAHOBJICHUS HA CUETE M0 YYETHOM CTaBKE
[lentpansHoro 6anka Poccuiickoit deaeparuy Ha 1eHb BOCCTAHOBIICHUS
JICHE)KHBIX CPEJICTB HA CUETE.

Ecnu TpeGoBanue yioBiIeTBOpsETCS B CyACOHOM MOPSIKE, TO CTaBKa MPOIICHTA
JIOJDKHA OBITH OTIpEJIeNICHa Ha JICHb IIPEIbSIBICHUS UCKaA MO0 HA JICHb BEIHECEHUS
pelIeHus.

22.1Ipu paccMOTpEeHUH CIIOPOB, CBSA3AHHBIX C MPUMEHEHHEM K OaHKaM
OTBETCTBEHHOCTH 32 HEHA/JIeXkKAIIIEe OCYIIECTBICHNE PACUETOB, CIEIyeT
YUUTHIBATh, YTO €CJIM HAPYIICHHUE MPABUJ COBEPILIEHUS PACUETHBIX OTepaIuit
MIPY pacyeTax MIaTeKHBIMU MOPYYSHUSMHU MTOBJICKIO HETIPABOMEPHOE
ylepKaHue JICHESKHBIX CPEACTB, TO OaHK, B TOM YHClie U OaHK, IPUBIICY CHHBIN
K UCTIOTHCHHUIO TTOPYYCHUS, YIUIAUUBACT IUIATEIIBIIUKY TPOICHTHI,

npeaycMoTpenHsie ctatbeit 395 Konekca, Ha ocHoBaHuu ctatbu 866 Konmekca.
HenpaBoMepHoe yniep:kxaHue UMEET MECTO BO BCEX CIIy4asiX IPOCPOUYKHU
nepevyuciaeHus 0aHKOM JIEHEKHBIX CPEJICTB MO MOPYUCHUIO TUIATENbIIHNKA.

Knuent-mnarenbimuk, o0CIy>KuBaeMblii 0aHKOM IO IOTOBOPY OaHKOBCKOI'O CUETa,
B CJIy4ae HEOCHOBATEJBHOTO yEepKaHUs ’TUM OAHKOM JICHEKHBIX CPEACTB MpU
WCIIOJIHEHUH IIJIATEKHOIO MOPYUYEHUs BIIpaBe MPEAbSIBUTE IHO0 TpeOoBaHUE 00
yIlaTe HeYCTOMKH, MpeycMOTpeHHoM ctatbelt 856 Konekca, mubo TpeboBanue 00
yIUIaTe IPOLIEHTOB HA OCHOBAaHMHU cTaThi 866 Konekca.

23.11pu pa3pelieHnu cy1aMmu CIiOpoB, CBSI3AHHBIX C IPUMEHEHUEM
OTBETCTBEHHOCTH 3a IPUUYMHEHHUE Bpeaa, HEOOXOAUMO YUUTHIBATh, YTO HA
ocHoBanuu cratbu 1082 Koaekca npu yA0BI€TBOPEHUHU TPEOOBAHUS O
BO3MEILIEHUHU Bpea CyJ BIipaBe 00s3aTh JIMLIO, OTBETCTBEHHOE 3a MPUYMNHEHUE
Bpeaa, BO3SMECTUTh Bpel B HATYpe (IIPEAOCTaBUTh BEIllb TOTO XKe poja U
KauecTBa, UCIPABUTh MOBPEKIECHHYIO BElb U T. I1.) UIU BO3MECTUTh
npuYrHeHHbIe YObITKY (MyHKT 2 ctathu 15 Konekca).

B tom ciydae, korja cy/ Bo3jaraet Ha CTOpOHY O00SI3aHHOCTb BOBMECTHUTh BPEJl B
JIEHbrax, Ha CTOPOHE MPUYMHUTENS Bpe/la BOSHUKACT JICHE)KHOE 0053aTEILCTBO 110
yIJlaTe ONpPEeEICHHBIX CYJIOM CYMM.

C MoMeHTa, KOrjJa peuieHe Cy/1a BCTYINIO B 3aKOHHYIO CHJTY, €CJIM UHOM MOMEHT
HE YKa3aH B 3aKOHE, Ha CyMMY, OIIPEJEICHHYIO B PELLIEHUH NIPU IPOCPOUKE €€
YIIAThI TOJDKHUKOM, KPEIUTOP BIPABE HAUUCITUTH MPOLIEHTHI HA OCHOBAaHUU
nyHkTa 1 ctateu 395 Koaekca.

HpOIlGHTI:I HaYUCIIAIOTCSA U B TOM CJIydac, KOraa 00513aHHOCTD BBHIIIJIATUTH
ACHCIKHOC BO3MCIIICHNC YCTAHABJIMBACTCA COIIAICHUCM CTOPOH.



24.Cynam cieayeT UMETh B BUY, YTO NMOCKOJIbKY OTHOLIEHUS MO0 BO3MEUICHUIO
IpaXJIaHUHY BpeJla, IPUYUHEHHOIO €r0 KU3HU WIH 3J0POBbIO, ECIIU TO
BO3MEIIEHUE ITPOU3BOIUTCS JIMIIOM, C KOTOPBIM ITOCTPaJaBLIMI HE COCTOSI B
TPYZIOBBIX OTHOLLEHHUSIX, SIBISIOTCS IPAXKIAHCKO-TIPABOBBIMU U PETYJIHUPYIOTCS
cratbsiMu 1084 - 1094 Konekca, B citydae HEBBIIUIATHI UM HECBOEBPEMEHHOM
BBITUIATHI CPEJICTB 110 BO3MELICHUIO Bpe/ia Ha TAKOE JIUILIO MOKET OBIThH
BO3JI0’KE€HA 00513aHHOCTH 110 YIUIaTe MPOIIEHTOB, YCTAHOBJICHHBIX CTaTheil 395
Konekca.

25.Ecnu no cornameHuo CTOpOH 00s3aHHOCTh UCTIOHUTh 0053aTeNbCTBO B
HaType (mepenaTh Bellb, IPOU3BECTH pabOThI, OKa3aTh YCIYT'H) 3aMEHSETCS
00513aHHOCTBIO JOJKHUKA YIUIATUTH OMPEICIEHHYIO CYMMY, TO C UICTE€UEHHUEM
CpOKa YIUIaThl ’TOM CyMMBI, OIIPEIECIIEHHOTO 3aKOHOM MJTU COTJIallleHHEM
CTOpPOH, Ha CYMMY JI0JITa MOJIeKAT HAYMCICHUIO MPOIICHTHI HA OCHOBAaHUU
nyHkTa 1 ctateu 395 Kozekca, eciim HHOE HE YCTaHOBIICHO COTJIAllICHUEM

CTOPOH.

26.1Ipu paccMOTpeHUH CIIOPOB, BO3HUKAIOIINX B CBSI3U C HEOCHOBATEIIHHBIM
oOoramieHueM OJHOTO JuIa 3a cueT apyroro nuua (rinasa 60 Kogekca), cynam
CIEAYET UMETh B BUAY, UTO B COOTBETCTBUM C ITYHKTOM 2 cTatbu 1107
Konekca Ha cyMMy HEOCHOBATEIBHOI'O O0OTAIlICHUS MTOAJIEKAT HAUUCICHHUIO
MPOLICHTHI 32 MOJIb30BaHUE UYKUMHU cpeficTBamu (ctaTha 395 Kozaekca) ¢ Toro
BpPEMEHH, KOT/1a MPUOOpETaTeNh Y3HAJ WIH TOJHKEH ObUT Y3HATH O
HEOCHOBATEJIbHOCTHU MOTYUYECHUS UIN COEPEKEHUS JEHEKHBIX CPEJICTB.

B tex cnydasix, korjia IeHEeKHbIE CPEJICTBA MEepelatoTcsl MpUoOpeTaTesnio B
0e3HanuuHoi hopme (ITyTeM 3aUnCIICHUs UX Ha €ro0 OAaHKOBCKUU CUET), CIeAYyeT
UCXOJIUTh U3 TOTO, YTO MPUOOPETATENH JOJIKEH Y3HATh O HEOCHOBATEIIbHOM
MOJIYYEHUHU CPEJCTB MPHU MPECTABICHUN €My OAHKOM BBIITUCKU O IPOBEJACHHBIX
[0 CUETY ONepanusixX Wil HHOU nH(OpMaIlNK O IBUXKEHUU CPEACTB IO CUETY B
NOpsIIKE, MPEyCMOTPEHHOM OAHKOBCKUMU MPABUIIAMHU U JOTOBOPOM OaHKOBCKOTO
cyera.

[Ipu npeacTaBneHuu npuodpeTaTesieM J0Ka3aTeNbCTB, CBUIETEIbCTBYIONIUX O
HEBO3MOXXHOCTH YCTaHOBJICHUS (paKkTa OMIMOOYHOI0 3a4UCIICHUS 110 IepeJaHHbIM
€My JTaHHBIM, O0S3aHHOCTh YIUIAThI MPOIIEHTOB BO3JIaraeTcsl Ha HEro C MOMEHTA,
KOTIa OH MOT MOJIYYUTh CBEJCHUSI 00 OIIMOOYHOM MOJYYEHUHU CPEJICTB.

Ha ocnoBanuu noanysHkra 3 ctateu 1103 Konekca mosioxkeHust 0 BO3MEIICHUN
NOTEpIEeBIIEMY HEMOIy4YeHHBIX J0X0A0B (cTaThs 1107 Konekca) mpumeHstoTcs U
B OTHOIIICHUHU TPEOOBaHUM OJHOM CTOPOHBI B 00s13aTENLCTBE K JPYroil 0 BO3Bpate
UCIIOJTHEHHOTO B CBSI3U C 3TUM 00513aT€JILCTBOM, B YACTHOCTHU MIPU MTOBTOPHOU WIIH
U3JIMIIHEN oriaTe ToBapa, padoT, yCIyr U T. 1.



27.B coorBercTBUU ¢ myHKTOM 2 cTaThu 167 Kogekca npu HenecTBUTENbHOCTH
CHIEJIKM KaXKaasi U3 CTOPOH 00s513aHa BO3BPaTUTh APYroil BCE MOIYYEHHOE 10
CZIEJIKE, a B CJIy4ae HEBO3MOYKHOCTH BO3BPATUTh MOJIIyYEHHOE B HaType (B TOM
YHUCJE TOTJa, KOrAa NOJIY4YeHHOE BBIPAKAETCS B IMOJB30BAHUN UMYLIECTBOM,
BBIIIOJIHEHHOM paboTe WK NPEeJOCTaBIEHHON yCIIyre) - BO3MECTUTD €T0
CTOMMOCTbB B JIEHbrax, €CJIIM UHBIE MOCIEICTBHUS HEAECHCTBUTEILHOCTH CHAEIKU
HE MPEAYCMOTPEHBI 3aKOHOM.

K tpeGoBanmsM 0 BO3BpaTe UCIOJHEHHOTO IO HEACHCTBUTEIIBHOM CIENIKE Ha
OCHOBaHMU ToJoxeHust noanyHkTa 1 ctateu 1103 Koxekca mpuMeHsitoTcst
npaBuia 06 00s3aTeIbCTBAaX BCIEICTBHE HEOCHOBATEILHOTO OOoraiieHus (riaBa
60 Kopnekca), ecimi m”HOE HE TIPETYCMOTPEHO 3aKOHOM WJIH MHBIMH IIPABOBBIMU
aKTaMH.

C y4eToM U3NI0KEHHOTO MPU MPUMEHEHUH TOCIEACTBUN UCTIOTHEHHON 00enMu

CTOPOHAMU HENEUCTBUTENBHOM CIEIKHU, KOTJa OJJHA U3 CTOPOH MOJIYy4HiIa 1o
CZIEJIKE JICHEKHBIE CPENICTBA, a JIpyrasl - TOBapbl, pabOThl WM YCIYTH, CYLY
CJIEyeT UCXOAMUTh U3 PAaBHOI'O pa3Mepa B3aUMHBIX 0053aT€IbCTB CTOPOH.

Hopwmsl 0 HeocHOBatenbHOM JieHe)XHOM oOoramieHuu (ctaths 1107 Komexca)
MOTYT OBITh IPUMEHEHBI K OTHOIICHUSM CTOPOH JIMIIb MPU HATUYUH
JTIOKa3aTeIbCTB, MOATBEPKAAIONINX, YTO MOJTYyUYCHHAs OJTHOM U3 CTOPOH J€HEKHAs
CyMMa SIBHO MPEBBIIIACT CTOUMOCTh MIEPETAHHOTO JPYTOil CTOPOHE.

28.1lpu npuMeHEHNH TTOCIEACTBUM HEIEUCTBUTEIILHOCTH OCIIO-PUMOM CIEIIKH,
€CJIM C YYETOM I0JI0kKeHUM myHKkTa 2 ctatb 167 Kojekca Kk OTHOLICHUSIM
CTOPOH MOT'YT OBITh IPUMEHEHBI HOPMBI 00 0053aTEIBLCTBAX BCIIECTBHE
HEOCHOBATEILHOTO 000TallleHHs, POIIEHTHI 3a MOJIb30BaHUE UY>KUMU
JICHe)KHBIMU CpEJICTBAMM Ha OCHOBaHUU MyHKTa 2 ctathu 1107 Kogekca
MOJIJIeKAT HAYUCIICHUIO HA CYMMY HEOCHOBATEIBHOTO JIEHEKHOTO 00O0TalleHHUs
C MOMEHTA BCTYIJICHUS B CHJTY PEIICHHS CyJla O MPU3HAHUH CIIETTKU
HEJCHCTBUTENIBHOMN, €CIIM CyJJOM He Oy/IeT YCTaHOBIIEHO, YTO IPUOOpETaTEh
y3HAJ WX JOJDKEH OB Y3HATh O HEOCHOBATEIIBLHOCTHU TIOJYYCHHSI HIIN
cOepekeHus IEHEKHBIX CPE/ICTB paHee MPU3HAHUS CCIKU HEJCHCTBUTEIBHOM.

29.1lpu npuMeHEHUH MTOCICACTBUM HEICUCTBUTEILHOCTH CIICIIKH 3aiiMa (KpeauTa,
KOMMEPYECKOTO KPEJUTa) CYy CIAEAYyET YUYUThIBaTh, YTO CTOPOHA,
I0JIP30BABIIASCS 3a€MHBIMH CPEJICTBaMH, 00s13aHa BO3BPATUTH IMOJTYICHHBIC
CpeJCTBa KPEIUTOPY, & TAKKE YIJIATUTH MPOIEHTHI 3a MOJIb30BAHUE
JICHS)KHBIMHU CpEJICTBAMHM Ha OCHOBaHWU MyHKTA 2 ctaThu 167 Kosekca 3a Bech
MEPUO/I MOJIB30BAHUS CPEJICTBAMH.

B tex ciydasix, koraa 10roBop ObUT 3aKITIOUEH MEXAY TpaKJaHAMU HA CyMMY, HE
IIPEBBIIIAIOIIYIO MATHIECATUKPATHOTO YCTAHOBJIEHHOI'O 3aKOHOM MUHUMAJIbHOIO
pa3Mepa OIuIaTsl TpyAa, ¥ HE CBA3aH C OCYLIECTBICHUEM IIPEAITPUHUMATEIIBCKOU
JESTETBHOCTH XOTs ObI OJTHOM M3 CTOPOH, CTOPOHA 00s13aHa YIIATUTH KPETUTOPY
MIPOLICHTHI 32 MOJb30BAHUE CPECTBAMH C MOMEHTA, KOrJa OHA y3Haja Uiiu JOJKHA
OblIa y3HATh O HEOCHOBATEIIBHOCTH TIOJI30BAHUS CPEICTBAMH.



30.B ciydasix koraa mo caenke 3aiiMa (KpeauTa, KOMMEPUECKOTo KPeInTa)
3aeMIUKOM YIUTAYMBAIHMCH MPOLIEHTHI 3a MOJIb30BAHHUE JCHEKHBIMH
CpeICTBaMHU, IPH MPUMEHEHHUH MTOCIEACTBUI HENEHCTBUTEIBHOCTH CCIKH
CyIy CJeIyeT YUUThIBaTh, YTO HEOCHOBATEIHHO MPUOOPETCHHBIMU
KPEAUTOPOM MOTYT OBITh PU3HAHBI CYMMBI, IPEBBILIAIONINE Pa3Mep YIUIATHI,
OMPEICICHHON 10 YCTAaHOBJIEHHON 3aKOHOM CTaBKe (IO yUYE€THOU CTaBKe
HenTtpanbHoro 6anka Poccuiickoin @enepaiium) 3a Nepuo NOJIb30BAHUS.

31.1Ipu npu3HaHUU HEAEHCTBUTEIBHOM 10 UCKY JIMIIA, TOTYYUBLIETO JEHEXKHYIO
CyMMY, OCTIOPUMOM CIeKH (3aiiMa, KpeIuTa, KOMMEPUYECKOro KpeauTa),

IIpeAyCMaTPUBABILEN YILUIaTy IPOLICHTOB Ha MEPEJAHHYIO0 HA OCHOBAHUH ITOU
CHIEJIKU U TIOJUIEXKAIIYI0 BO3BPATy CYMMY, CYJ C y4€TOM OOCTOSTENBCTB €1
MOJKET MPEKPATUTh €€ AeiicTBre Ha Oyayuiee Bpems (IyHKT 3 ctaTeu 167
Konexkca).

B 3TOM ciiydae mpoLeHThl B COOTBETCTBUU C YCIOBUSIMHU CAEIKH U B
YCTAHOBJIEHHOM €10 pa3Mepe HAUUCISIOTCSA 10 MOMEHTA BCTYIUICHUS B CHITY
peLIeHUs cy[a O IPU3HAHUU OCIIOPUMOM CIEJIKK HelencTBuTenbHou. [locie
BCTYIUICHUS B CUJIy PELIECHHUS Cy/1a MPOILIEHTHI 3a MOJIb30BAHUE JCHEKHBIMU
CpeACTBaMU HAYMCISAIOTCA Ha ocHABaHuM NyHKTa 2 ctathu 1107 Konekca.

[Ipencenarens Bepxosnoro Cyna
Poccuiickon Oenepannu

Cexpetapsb [lnenyma, cyaps
Bepxosnoro Cyna
Poccuiickon @enepannu
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