IMOCTAHOBJIEHHUE IIVIEHYMA
BEPXOBHOI'O CYJA
POCCHHUCKOU ®EJEPAIINN

Ne 15

r. MockBa 5 Hos10ps 1998 r.

O npuMeHeHHNH CyJIaMH 3aKOHOAATEIbCTBA NMPH
PACCMOTPEHNH JIeJI 0 PACTOP:KEHNH Opaka

(c u3MeHEeHUsIMH, BHECEHHBIMU MOocTaHoBIeHUEM [Inenyma ot 6 ¢geBpans 2007 T.
Ne 6)

[Tpu paccMoTpeHUU A 0 PaCTOP>KEHUH Opaka y CyJI0B BO3HUKAIOT BOIIPOCHI,
CBsI3aHHBIE ¢ MpuMeHeHrneM HopM CemeliHoro kojekca Poccuiickoi @enepaiuu,
PETYIUPYIONTUX TpEeKpaleHue Opaka, MpU3HaHUE €r0 HeJeHCTBUTEIIHHBIM, a
TaK)Ke€ MMYIIIECTBEHHBIE OTHOIICHUS CYNPYTroB (OBIBIIUX CYNPYTOB). Y YUTHIBAS
ato, [Inenym BepxosHoro Cyna Poccuiickoit @enepariuy B mesisix ooecnedeHus
PaBUIBHOTO U €IMHOOOPA3HOTO Pa3peIICHUS Je JaHHOW KaTeropyuu

IMOCTAHOBJISIET
JaTh CyZaM CJIEIYIOUIUE Pa3bsICHEHHUS :

1. Tlpu npUHATHY UCKOBOTO 3asIBICHHS O PACTOPKCHHUH Opaka Cy/be
HEO0OXOJIMMO yUUTHIBATh, 4TO coriacHo cT. 17 CK P® myx He umeer npasa
0e3 cormacusi ®eHbI BO30YKIaTh JIEI0 O pacTOp>KEHUU Opaka BO Bpems
OEpEeMEHHOCTH >KCHBI U B TEUCHHE OJHOTO Tojia TIOCIe POXKACHUS peOeHKa.

DTO MOJIOKEHHUE PACTIPOCTPAHSAETCS M Ha CIIy4yau, KOrJa peOeHOK POIUIICs
MEpTBBIM WUJIM YMEP A0 TOCTUKEHHUS UM BO3pacTa OJJHOTO roja.

[Ipu oTCYTCTBHM coOTJIacHsl )K€HBI Ha PaCCMOTPEHHUE Jiejia O paCTOP>KEHUHU Opaka
Cy/ibsl OTKA3bIBAET B MPUHATUN UCKOBOTO 3asIBJICHUS, a €CJIM OHO OBLIO MPUHSITO,
CyJ IpeKpalaeT mpou3BoACTBO 1o aeny (1.1 4.1 ct.134, a63ai BTopoii cT.220
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['TIK PD).

VYka3aHHbIE ONpeeNeHUs HE SBIISIOTCS MPEMSITCTBUEM K TOBTOPHOMY OOPAILIEHUIO
B CyJl C HICKOM O pacTOp>KEHHUHU Opaka, €CJIM BIIOCIEICTBUHU OTIAIN
oOcrosiTenbCTBa, nepeunciennsie B ¢T.17 CK PO.

2. Pactop:keHue Opaka Mo B3aMMHOMY COTJIACHIO CYIIPYTOB, HE UMEIOLIUX
oOIIMX HECOBEPIICHHOJIETHUX JieTel, B cuiy 1.1 cr. 19 CK PO
POM3BOANTCS B OpraHax 3alycy aKTOB TPAKJAHCKOTO COCTOSTHUS
HE3aBUCUMO OT HATMYHSI TUOO OTCYTCTBHS MEK/Y CYyNpyraMu Criopa o
pasjienie UMYIIECTBa, SBIAIOMIETOCS UX 001Ieil COBMECTHOM
COOCTBEHHOCTHIO, O BBIIJIATE CPEJCTB HAa COAEPIKaHUE HETPYAOCIIOCOOHOTO
HYKJIaIOIIerocs Cynpyra.

HckmroueHne cocTaBisIoT Ciydyau, KOTla OJMH U3 CYIIPyroB, HECMOTPS Ha
OTCYTCTBHE y HETO BO3PXKCHUH, YKIOHIETCSA OT pacTopKeHus Opaka, HarpuMmep
OTKa3bIBAETCS MOaTh COBMECTHOE 3asIBJICHUE O PACTOPKEHUHU Opaka 0o
OTJICJIbHOE 3asIBJICHUE B CJIyyae, KOrja OH He UMEeT BO3MOXKHOCTH JINYHO SIBUTHCS
B OpraH 3aIliCH aKTOB TPAXKIAHCKOTO COCTOSIHUSI JIJIS I0JIa4l COBMECTHOTO
zasBnenus (1.2 c¢r.21 CK PO, ct1.33 ®denepanbHOro 3akoHa ot 15 Hosi6pst 1997 r.
«O0 aKTax rpaXaaHCKOTO COCTOSTHHS).

3. Ipenycmotpennslii m.2 ct. 19 CK PO nopsiiok pactopxkenus Opaka B
opraHax 3amycH aKTOB I'PaXJIaHCKOTO COCTOSIHUS C JTUI[AMU, TPU3HAHHBIMU
HEJeeCIOCOOHBIMU BCIIE/ICTBUE TICUXUYECKOTO pacCTPOMCTBA, HE
pacnpocTpaHsieTcsl Ha Cllydau pacTop>KeHus Opaka ¢ JIHIaMHu,
OTPaHUYECHHBIMU B JIEECITIOCOOHOCTH BCJIE/ICTBUE 3II0YMOTPEOICHUS
CIUPTHBIMU HANTUTKAMH WM HAPKOTUYECKUMU CPEICTBAMM.

Pacroprkenue Opaka 1o uckam, IpeIbsIBICHHBIM K YKa3aHHBIM JIUIAM, a TAKXKE 110
MCKaM 3THUX JIUIl TPOU3BOAUTCS B OOIIIEM TOPSIKE.

4. lena o pacTop:KeHUU Opaka C JIMIAMH, OCYX IECHHBIMU K JINILIEHUIO
CBOOO/IBI, pACCMATPHUBAIOTCS, B CITy4Yae MOJIBEIOMCTBEHHOCTH ITUX JIEIT
Cyay, ¢ COOIIOIEHHEM OOLIUX MPAaBUII O MOJICYIHOCTH.

Ecam uckoBoe 3asBIICHHE O paCTOPKEHUHU OpaKa ¢ JTUIIOM, OCYKJISHHBIM K
JIMIICHUIO CBOOOIbI, MPUHUMAETCS CYJIOM K ITPOU3BOACTBY B COOTBETCTBHH CO CT.
28 I'TIK P®D, To HagaeKUT UCXOAUTH M3 MOCIESTHET0 MECTAa JKUTEIbCTBA
YKa3aHHOTO JIMIA JI0 €r0 OCYXKJICHUS.

5. Hck o pacropkeHuun Opaka ¢ JUIIOM, MECTO MPOKUBAHUS KOTOPOTO
HEU3BECTHO, MOXET OBITh NPEIBIBIICH MO BEIOOPY UCTIIA, TO €CTh MO
MOCJIETHEMY U3BECTHOMY MECTY JKMTEJIbCTBA OTBETUMKA WM IO MECTY



HaXOXXACHUS €TO NMYIIICCTBA, a4 B CJIydac, Koraa ¢ MCTHOM HaxXoAsITCA
HCCOBCPHICHHOJICTHHUC ACTHU WUJIN BbIC3O K MCCTY JKUTCJILCTBA OTBCTUYMKA IJIA

HEro 0 COCTOSTHUIO 3/10POBbS 3aTPYIHUTEIIEH, - IO MECTY €r0 )KMTEJIbCTBA
(w.4. 1 u 4 cr. 29 I'TIK POD).

6. YuuteiBas, uto B cuiy 1.2 ct. 19 CK P® pactop:kenue Opaka ¢ nunamu,
NpU3HAHHBIMHU 0€3BECTHO OTCYTCTBYIOIIMMH, HE3aBUCUMO OT HAJIUYUS Y
CYNpYyTOB OOIIKMX HECOBEPLUIEHHOJIETHUX AETEH, MPOU3BOAUTCS B OpraHax
3aMKMCH AKTOB IPa’kIaHCKOTO COCTOSIHUS, ITPU OOpAIIEHUH C TAKUM HUCKOM K
JULY, B OTHOIIEHUH KOTOPOTO B TEUEHHUE T'0J1a B MECTE €r0 JKUTEJIbCTBA
OTCYTCTBYIOT CBEJICHUSI O MECTE €ro NMpeObIBaHUs, Cy/IbsS Pa3bICHSIET UCTILY
NOPSAIOK MPU3HAHUS IPpakJaH 6e3BecTHO oTcyTcTBYIOMUMU (cT.42 'K PD).

OpnHako, eciid Cynpyr He kKejnaeT o0palaTbes B CyJ C 3asBJICHUEM O IPU3HAHUU
JPYroro cynpyra 0€3BEeCTHO OTCYTCTBYIOIIUM, CY/bsl HE BIIPaBe OTKa3aTh B
MPUHSATAA UCKOBOTO 3asBJICHUS O paCTOPKEHUHU Opaka, a JOJDKEH pacCMOTPETh
UCK Ha OOIIUX OCHOBAHUSX.

7. VckoBoe 3asBJICHHE O PACTOPKECHUU OpaKa JOJDKHO OTBEYaTh TPEOOBAHUIM
ct. cT. 131, 132 I'TIK PO.

B HCM, B YaCTHOCTH, YKA3bIBACTCs, KOT'/Ia U I'’IC 3apCTrUCTPUPOBAH 6pa1<;

HMCIOTCA JIN O6IIII/I€ ACTHU, UX BO3PACT, JOCTUTHYTO JIX CYIIPYI'aMH COIJIAIICHUC 00
X COACPKAHNN U BOCIITMTAHUHU,

IpY OTCYTCTBHH B3aUMHOT'O COTJIACHsI Ha pacTOp)KeHHe Opaka — MOTHBBI
pacTop>keHHs Opaka;

UMEIOTCS JIU APyTrre TpeOOBaHUSI, KOTOPbIE MOTYT OBITh PACCMOTPEHBI
OJTHOBPEMEHHO C UCKOM O PACTOP>KEHUH Opaka.

K 3asBneHuto npuaararoTcs: CBUICTEIBCTBO O 3aKIIIOUCHHH Opaka, KOIUU
CBHJICTEIILCTB O POXKJICHUU JCTEH, JOKYMEHTHI O 3apa00TKe U MHBIX UCTOYHHKAX
JIOXOJ0B CYNPYTOB (€CJIH 3asBJICHO TPEOOBAHKE O B3LICKAHUH AJIMMEHTOB) U
Ipyrue HeoOX0MMbIE TOKYMEHTHI.

8. IlpunsB 3asBiIeHHE O PACTOPKEHUH Opaka, Cylbs 1O KaKI0MY Jely 00s13aH
IIPOBECTH MOATOTOBKY K CyIeOHOMY pa3OUpaTeNbCTBY B MOPSAKE,
npenycmorpenHoM riaasou 14 I'TIK PO.

9. Ilpum oTiOKEHUU pa3dUpaTETHCTBA Jeiia O PACTOPKEHUN Opaka M B3BICKAHUH
AJJMMEHTOB Ha JIETEN B CBSA3U C HA3HAYEHUEM CPOKA ISl TPUMUPECHUS
CyIPYTOB CJIEAYET BBIICHATH, YYaCTBYET JIM OTBETUUK B COACPKAHUU JIETEH.



Ecnu cyn ycTaHOBUT, UTO OTBETYMK HE BBIMOJIHSAET 3TY 00S13aHHOCTh, OH BIIPaBE B
cootBeTcTBHH €O CT. 108 CK P® BbIHECTH ITOCTAHOBIEHNE O BPEMEHHOM
B3BICKAaHMM C OTBETYMKA AJIMMEHTOB 10 OKOHYATEJIBHOI'O0 PACCMOTPEHHUS JIeNIa O
pacTopKeHUHU Opaka U B3bICKAHUU aJTMMEHTOB.

10.1To genam o pactopkeHUU Opaka B CiIydyasiX, KOrja OJ1H U3 CYIPYroB HE
COTJIACEH Ha MpeKpalieHue opaka, cya B coorBeTcTBuu ¢ 1.2 ¢1.22 CK PO
BIIPaBE OTJIOKUTH Pa30MPaATENbCTBO JIeia, HA3HAUUB CYNPyraM CPOK AJIs
NPUMHPEHUS B MPEJIEIaxX TPEX MECSIICB.

B 3aBucMMOCTH OT 00CTOSITENBCTB J€NIa Cy BIPaBe MO MPOChOe Cynpyra WiH 1o
cOOCTBEHHOM MHUIIMATHBE OTKJIAAbIBATH pa30UPaTEIbCTBO JI€NIa HECKOIBKO pa3 C
TEM, OJIHAKO, YTOOBI B OOIIEH CII0)KHOCTU NIEPUOJ] BPEMEHH, PETOCTABIISIEMbIN
Cympyram Jijisi IPUMHUPEHHUS, HE MPEBBIIIAT YCTAHOBICHHBIN 3aKOHOM
TPEXMECSUHBII CPOK.

Cpok, Ha3HAYEHHBIN 711 TPUMHUPEHHSI, MOXKET ObITh COKpPAILIEH, €CIH 00 3TOM
IPOCSAT CTOPOHBI, a MPUYMHBI, YKa3aHHbIE UMU, OYyT MIPU3HAHBI CYJIOM
YBaKUTEIbHBIMH.

B sTux ciaydasax JOJIKHO OBITH BBIHECEHO MOTHBHUPOBAHHOC OIIPCIACIICHUC.

Omnpenenenue cyna 006 OTIIOKEHUHU pa30UpaTeTbCTBA Jea I IPUMUPEHUS
CYIIPYTOB HE MOXKET OBITh 00KAJIOBAHO B aNEJUIAIIMOHHOM M KaCCallMOHHOM

TOPSIIKE, TaK KaK OHO HE MCKIIF0YaeT BO3MOXKHOCTH JTabHEHIIEro ABMKCHUS JIea
(m.2 u.1 ct. 371 I'TIK PD).

Ecnu nocne ucredeHnss HA3HAYEHHOTO CY/IOM CpOKa IPUMUPEHHE CYTIPYTOB HE
COCTOSIOCH M XOTsI OBbI OJIMH U3 HUX HACTAWBAET HA MPEKpaIeHUH Opaka, Cy
pacropraet Opax.

11.B ciyuae, Korja Ipu pacTOpKEeHUU Opaka B CyJIe0HOM MOpsaKke OyaeT
YCTaHOBJICHO, YTO CYNPYTH HE JOCTUTIIA COTJIANIEHUS O TOM, C KEM M3 HUX
OyIyT MPOKUBATh HECOBEPIIEHHOJIETHUE JIETH, O MIOPSIIKE U pazMepe
CPEACTB, MOAJICKAIIMX BhIIIATE HA COAEpKaHUE IeTeH U (1K)
HETPYIOCIIOCOOHOT0 HYXK/IAIOIIErocs Cynpyra, a Takke o paszzelie oOIero
UMYIIECTBA CYNPYToB MO0 OyAET YCTAHOBJIEHO, YTO TAKOE COTJIAIICHHE
JIOCTUTHYTO, HO OHO HAPYIIIaeT MHTEPECHI JETEH WIIN OJHOTO U3 CYIIPYTOB,
CYyJl pa3pelraeT yKkasaHHbIe BOIIPOCHI IO CYIIECTBY OJHOBPEMEHHO C
TpeOOBaHWEM O PACTOPKEHHUH Opaka.

OmHOBPEMEHHO C MCKOM O PACTOPKEHUHU Opaka MOKET OBITh PACCMOTPEHO H
TpeOoBaHKE O MPU3HAHUHU OPAYHOTO JIOTOBOPA HEJACHCTBUTEIBHBIM TOJTHOCTHIO

WJIU B YaCTH, TOCKOJIbKY Takue TpeOOBaHUs CBA3aHbI Mexay coboit (cT.151 T'TIK
P®).



Cyn BIipaBe B 3TOM K€ MPOU3BOACTBE PACCMOTPETh U BCTPEUHBINA NCK OTBETYUKA O
npu3HaHuu Opaka HenecTBUTENbHbBIM (cT. 138 ['TIK PD).

12.Pemmast BOompoc 0 BO3MOKHOCTH PACCMOTPEHUS B OpaKopa3BOIHOM IpoIiecce
TpeOOBaHuUsA O pa3zelie 00IIero UMyIECTBa CYNPYroB, HEOOXO0IUMO UMETH B
BUJTy, YTO B CITydasX, KOT/Ia pa3/ie] UMYIIECTBA 3aTparuBaeT HHTEPECHI
TPETHUX JIHI] (HapUMep, KOTIa UMYIIECTBO SBISICTCS COOCTBEHHOCTHIO
KpPECThSIHCKOT0 (pepMepcKoro) xo3gicTra 160 COOCTBEHHOCTHIO
KUJTHAITHO-CTPOUTEIIBHOTO WU APYTOr0 KOOMEPATHBA, YWIECH KOTOPOTO €IIIe
MOJIHOCTHIO HE BHEC CBOM MaeBOM B3HOC, B CBSI3M C UeM HE IIPUOOpeEs MpaBo
COOCTBEHHOCTH Ha COOTBETCTBYIOIIEE UMYIIICCTBO, BBIJICIICHHOE EMY
KOOIIEPAaTHBOM B IOJIb30BaHUE, U T.I1.), CyJly B COOTBETCTBHH C 1. 3 cT. 24
CK P® HeoOxonumo 00CyANTh BOMIPOC O BBIJICIEHUH 3TOTO TPEOOBAHUS B
OTJICTLHOE MMPOU3BOICTBO.

IIpaBuio, npexycmorpenHoe 1. 3 ¢t.24 CK P®, o0 HemonmycTUMOCTH pa3aena
UMYIIECTBA CYIPYTOB B OpaKOpa3BOIHOM MPOIIECCE, ECIIH CIIOP O HEM 3aTParuBaeT
IpaBa TPETHUX JIUL, HE PACIPOCTPAHAETCS Ha ClIyyau pasjiesa BKIaJI0B,
BHECEHHBIX CYNPyramMu B KpeAUTHbIC OpraHU3aliy 3a CYET OOIIHNX JOXO/I0B,
HE3aBHCHMO OT TOTO, Ha UM KOT'O U3 CYIIPYrOB BHECEHBI JICHEKHbBIE CPEJICTBA,
MOCKOJIbKY IPH pa3zielie TAKUX BKIJIAJIOB ITpaBa OaHKOB JIMO0 MHBIX KPEAUTHBIX
OpraHM3alUi HEe 3aTParuBaroTCs.

Ecnu ;xe TpeThH Hia Npe1oCTaBUIIN CYNpyraM JEHEKHbIE CPEACTBA U MOCIEAHUE
BHECJIM UX HA CBOE UM B KPEIUTHBIE OPraHU3alMH, TPEThH JIUIIA BIIPaBE
MPEIBSBUTh UCK O BO3BPATE COOTBETCTBYIOIIMNX CyMM 110 HOpMaM [ 'K PO,
KOTOPBIN MOJJIEKUT PACCMOTPEHUIO B OTJAEIBHOM MIPOU3BOJICTBE.

B Takom >xe mopsijike MOTyT OBITh pa3penieHbl TPeOOBaHUS WICHOB KPECTHSIHCKOTO
(pepMepckoro) Xo3sCTBa U APYTUX JUIL K CYNIPyraM — WICHAM KPECThHCKOTO
(bepmepckoro) xo3siicTna.

Bxutanibl, BHECEHHBIEC CYIIPYraMu 3a CYET OOIIETO UMYIIECTBAa Ha UMS UX
HECOBEPILIECHHOJETHUX AeTel, B cuny 1. 5 ¢1.38 CK PO cuurarorcs
MpUHAJICKAIIMMU JETAM U HE JOJKHBI YUYUTHIBATHCS MPH pa3ziesiec UMYIECTBa,
SIBJISTFOIIIETOCST OOIIIeH COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB.

13.B cnyuae, Kora OJHOBPEMEHHO C MICKOM O PaCTOPKEHUHU Opaka 3asBICHO
TpeOOoBaHME O B3BICKAHUH AJITMMEHTOB Ha JCTEH, OJHAKO JApyTras CTOpOHA
OCTIApWBAET 3aMKCh 00 OTIIC WM MaTepH peOeHKa B aKTOBOW 3aMKCH O
POXKIEHUH, CY]ly CIEAYET OOCYAUTh BOIPOC O BBIJIETICHUH YKa3aHHbBIX
TpeOOBaHUI U3 JIeJIa O PACTOPKEHUHU Opaka I UX COBMECTHOTO
paccMOTpeHus B oTlieNbHOM npou3BojacTse (cT. 151 I'TIK PD).

14.Ecnu nipu pacCMOTpPEHHU Jejia O PaCTOPKEHUH Opaka U pasjielie UMYyIIeCTBa



CYNpyTOB (B CIy4asix, KOrJa OHU MOJHOCThIO HE BBIIIATUIIM Maif 3a
IIPENOCTABIEHHBIE KOOIIEPATUBOM B IOJIb30BAHKUE KBAPTHUPY, Aady, Tapak,
Ipyroe CTpOEHHUE WU OMEILEHHE) OJIHA U3 CTOPOH MPOCHUT ONPENEIUTh, Ha
KaKyIO JTOJIIO ITACHAKOIUIEHUSI OHA UMEET MPABO, HE CTaBs IPU 3TOM BOIIpOCa
0 pazzene mnasi, CyJ BIpaBe pacCMOTPETh TaKOE TpeOOBaHUE, HE BBIJEISS €r0
B OT/IEJIBHOE MPOU3BOACTBO, IPU YCIOBHUH, YTO OTCYTCTBYIOT APYTrHE JIULA,
MMEIOIINE IPABO HA NACHAKOIUICHUS, IIOCKOJIBKY 3TOT CIIOpP HE 3aTparuBacT
paB KOOIIEPAaTHUBOB.

15.00111ei coOBMECTHOM COOCTBEHHOCTHIO CYNPYTOB, MOJICKAIICH pa3ieiy
(m.m.1 u 2 c1.34 CK PD), aBnsieTcst 11000€ HAKUTOE UMH B TIEpHO]T Opaka
JIBH>KMMOE U HEABUKMMOE UMYIIIECTBO, KOTOPOE B CUITY CT. CT. 128, 129,
.. 1 u2cr.213 'K PO moxet ObITh 00bEKTOM ITpaBa COOCTBEHHOCTH
rpakJiaH, HE3aBUCUMO OT TOT'0, Ha UMSI KOTO U3 CYNPYroB OHO OBLIO
pruoOpPETEHO UJIM BHECEHBI JICHEKHBIC CPEJICTBA, €CIIH OpayHbIM JOTOBOPOM
MEXy HUIMHU HE YCTAaHOBJIEH HHOW PEKUM ATOTO UMYIIECTBA.

Paznien ob1ero umyiecTsa CynpyroB poru3BOJUTCS 110 IpaBUiIaMm,
ycTaHOBIEHHBIM CT.cT.38, 39 CK P® u c1.254 'K P®. CToMMOCTh UMYIIIECTBA,
HOJUIEXKAILETO pa3/ielly, OIPEAEIsAeTCs Ha BpeMsl paCCMOTPEHMSI JIeTa.

Ecnu GpadHbiM JOTOBOPOM M3MEHEH YCTAaHOBJICHHBIN 3aKOHOM PEXHUM
COBMECTHOM COOCTBEHHOCTH, TO CYly NPU pa3pelIeHuH cropa o pasjeie
UMYIIECTBA CYIPYroB HEOOXOIUMO PYKOBOICTBOBATHCS YCIOBUSIMHU TaKOTO
JI0TOBOPA.

[Tpu 3TOM criexyer uMeTh B BULY, 4TO B cuiy I1. 3 cT.42 CK P® ycnoBus 6payHoro
JIOTOBOpA O PEKUME COBMECTHOTO UMYIIECTBA, KOTOPHIE CTABAT OJTHOTO U3
CYNPYTOB B KpaifHe HEOJaronpusTHOE MOJIOKEeHNE (HapuMep, OJIMH U3 CYIIPYTroB
MOJIHOCTBIO JIMIIIAETCS MPaBa COOCTBEHHOCTH HA UMYIIIECTBO, HAKUTOE CYIIPyraMu
B TIepHoJ] Opaka), MOTYT OBITh TPU3HAHBI CYJIOM HEJICUCTBUTEIBHBIMU IO
TpeOOBaHUIO 3TOTO CyMpyTa.

B cocTaB umymiecTBa, mojyiekaniero pasaeny, BKI0UaeTcs 0011ee UMYIIeCTBO
CYINIPYyTOB, UMEIOIEECs Y HUX B HAJTMYUH HA BPEMs paCCMOTPEHHS Jieia 100
HaXOJSIIEeCs y TPEThUX JIUILL.

[Tpu pasznene uMyIiecTBa YIYUTHIBAIOTCS TakyKe 001Ire 70T cynpyros (.3 cT.39
CK P®) u npaBo TpeGoBaHUS 1O 0053aT€THCTBAM, BOSHHUKIIINM B HHTEpECaxX
CEMBHU.

He saBnsieTcst 001MM COBMECTHBIM UMYILIECTBO, MPUOOPETEHHOE XOTS U BO BpEMs
Opaka, HO Ha JIMYHbIEC CPEJICTBA OJJHOTO U3 CYNIPYTOB, IPUHAJICKABIIUE EMY 10
BCTYIUJICHUSI B OpaK, MOJIYYEHHOE B JIap WM B MOPSIAKE HACIEIOBaHUSI, a TAaK¥Ke



BEIIM WHIUBUAYATHHOTO MOJBb30BaHNUs, 32 UCKIIOYCHHEM JPAarolleHHOCTEeH 1
npyrux npeameroB pockomu (ct.36 CK PO).

16.YuaureiBas, uyto B coorBeTcTBHUU C 1.1 ¢T.35 CK P® BnagcHue, moip3oBaHue
U PaCIOPsHKCHHE OOIIMM UMYIIIECTBOM CYMPYTOB JTOJDKHO OCYIIECTBISITHCS
10 UX 00OIOJTHOMY COTJIACHIO, B ClTydae, KOraa Py PacCMOTPEHUHN
TpeboBaHUs O pa3jeye COBMECTHOU COOCTBEHHOCTH CYNPYTroB OyaeT
YCTaHOBJICHO, YTO OJIMH U3 HUX MPOU3BEN OTUYXKIACHHE OOIIETO UMYIIIECTBRA,
WJIH U3PACXO0I0BAJI €T0 M0 CBOEMY YCMOTPEHHUIO BOIIPEKH BOJIE APYTOTO
CyIpyTa U HE B MHTEpEcaxX CEMbH, JTMO0 CKPHUT UMYIIIECTBO, IIPH pa3aeiie
YUUTHIBAETCS 3TO UMYIIIECTBO HJIA €r0 CTOMMOCTb.

Ecnu nocne gaktuyeckoro npekpamieHusi CeMeHHbIX OTHOIIEHUH 1 BeICHHUS
00111ero X0351CTBA CyIPYr'y COBMECTHO UMYIIECTBO HE NpUOOpeTau, Cy B
cootBeTcTBUH C 1.4 ¢T.38 CK P® MoxkeT npon3BecTH pa3ael JUllb TOTO
MUMYIIECTBA, KOTOPOE SIBJISJIOCH UX 00IEel COBMECTHOM COOCTBEHHOCTBIO KO
BpPEMEHU NPEKPAILEHUs BeIEHUs 00IIEero X03sicTBa.

17.11pu pa3nene uMyIIeCTBa, SIBISIIOIIETOCS 00111e COBMECTHOM
COOCTBEHHOCTBIO CYNPYTOB, CyJ B cOOTBETCTBUU ¢ 1.2 ¢T.39 CK PD moxeT
B OTJIETIbHBIX CITy4asiX OTCTYIUTh OT Hayajia paBeHCTBA JI0JIEH Cypyros,
YUUTBIBAsE UHTEPECHI HECOBEPIICHHOJIETHUX JIeTel U (MIIK) 3aCITy>KMBAIOLIUE
BHUMAaHUSI UHTEPECHI OJJHOTO U3 CYIIPYTOB.

[Ton 3acinyXMBarOIIMMU BHUMAHUSI UHTEPECAMU OJHOTO U3 CYIIPYIOB CIEAYET, B
YaCTHOCTH, TOHUMATh HE TOJIBKO CIIy4au, KOTJa Cynpyr 0e3 yBaKUTEIbHBIX
IPUYUH HE TIOJyYall JOXO0I0B MO0 pacxoaoBall 0011ee MMYIIECTBO CYIPYTroB B
yiepb UHTepecaM CeMbHU, HO M CITydau, KOTJa OJIUH U3 CYIIPYTOB MO COCTOSTHUIO
3JI0POBbSI WJTM TIO MHBIM HE 3aBUCSIIINM OT HETO 0OCTOATENHCTBAM JIUIICH
BO3MOXHOCTH MOJIYy4aTh JOXOJ OT TPYJAOBOU ACATEIBHOCTH.

Cyn 00s13aH PUBECTH B PEIICHUN MOTHBBI OTCTYILICHUS OT Havajia paBEHCTBA
JI0JIeH CYTIPYTOB B UX OOIIEM UMYIIIECTBE.

18.IlockonbKy B COOTBETCTBUH C JICHCTBOBABIIIUM 10 M3JaHUS YKa3a
[Ipesunnnyma BepxoBHoro Coseta CCCP ot 8 utons 1944 r.
3aKOHOJIATEILCTBOM HE3aPETUCTPUPOBAHHBIN OpaK UMeEN Te K€ MPaBOBBIC
MOCIICJICTBUS, YTO U 3apETUCTPUPOBAHHBIN, HA UMYIIIECTBO, TPHUOOPETEHHOE
COBMECTHO JIUI[AMH, COCTOSIBIIUMH B CEMEHHBIX OTHOIICHUSIX 0€3
peructpaiuu Opaka, 10 BCTYIUICHUS B CHITy YKa3a, paclpoCTpaHsIETCs
PEXKUM 00IIICH COBMECTHOM COOCTBEHHOCTH CYIIPYTOB.

Ucxons u3 .6 c1.169 CK PO npu paspeliennn cropa o pa3jene Takoro
MMYIIECTBA HEOOXOAMMO PYKOBOJICTBOBATHCS IIPaBUIIaMU,
yCTaHOBJIEHHbIMU CT.CT.34 — 37 CK PO.



19.Teuenne TpexJIeTHETO CPOKA HCKOBOM JaBHOCTH JJIsl TpEOOBAHUM O pas3ferne
MMYIIECTBA, SIBJSIONIETOCS 00IIeil COBMECTHOM COOCTBEHHOCTHIO CYIIPYTOB,
Opax kotopsix pacTopruyT (1.7 ¢1.38 CK P®D), cieayer ucuucisiTh HE CO
BPEMEHU NPEKpaIIeHus Opaka (JIHS TOCy1apCTBEHHON pEerUCTpaIiy
pacTopKeHHs Opaka B KHUTE PETUCTPAIIMH aKTOB IPaKTaHCKOTO COCTOSHUS
P PACTOPKEHUHU Opaka B OpraHax 3aliCH aKTOB TPakIaHCKOTO
COCTOSIHUS, a TIPH PAacTOP)KEHUU Opaka B Cy/Ie€ — JHS BCTYIUICHUS B
3aKOHHYIO CHITY PEIIeHHs ), @ CO JHs, KOT/Ia JIIIO Y3HAJIO WU JIOJDKHO OBLIO
y3HaTh O HapylieHuu cBoero npaga (m. 1 c¢t. 200 'K PD).

20.Pemenue cyna o pacTOp>KeHUHU Opaka JOJKHO OBITh 3aKOHHBIM U
OCHOBAHHBIM Ha JIOKa3aTEIhCTBAaX, BCECTOPOHHE MPOBEPEHHBIX B CYy1€OHOM
3aceJaHuN.

B MOTHBUPOBOYHON YacTH pellIeHUs B CiIydae, KOrja OAuH U3 CYIIPYTrOB BO3paXKkal
IPOTUB PACTOPKEHUSI Opaka, yKa3bIBAIOTCS YCTAHOBJICHHBIC CYJIOM TTPUYHHBI
pasiiajia MeX1y Cynpyramu, JOKa3aTelbCTBA O HEBO3MOKHOCTH COXPaHEHHUS
CEMBH.

Pe3ontoTrBHAs YyacTh penieHus 00 yA0BIETBOPEHUH UCKA O PACTOPKEHUH Opaka
JOJDKHA COJIEPKaTh BBIBOJBI CyJ1a IO BCEM TPeOOBaHUSIM CTOPOH, B TOM UHUCIIE U
COEITMHEHHBIM JJI1 COBMECTHOT'O paCCMOTPEHUSI.

B aT0i1 yacTu penienns yka3pIBaloTCA TAK)Ke CBEICHHS, HEOOXOIUMBIE TSt
rOCy/IapCTBEHHON PETUCTPAIIUU PACTOPKEHHS Opaka B KHUTE PErUCTpaIlii aKTOB
IPaXKJaHCKOTO COCTOSIHMS (J1aTa perucTpaiy Opaka, HOMEp aKTOBOW 3arucH,
HAaUMEHOBAHUE OpraHa, 3aperuCTPUPOBABIIETO OpakK).

daMUITUU CYIIPYTOB 3aMHUCHIBAIOTCS B PEIICHUH B COOTBETCTBUU CO
CBUJICTEIILCTBOM O Opake, a B ciiydae H3MEHEHHS (paMIITUU TIPU BCTYIICHUU B
Opak BO BBOJITHOM YaCTH PEIICHUS HEOOXOIUMO YKa3bIBaTh U IOOPAYHYIO
bamumio.

VYuuThiBas, 4TO pa3Mep NOIUIMHBI 32 TOCYIaPCTBEHHYIO PETUCTPAIUIO
pacTop:keHHs Opaka, MPOU3BEICHHOTO B CYJCOHOM MOPSIIKE, YCTAHOBJICH MO, 2
.1 ct. 33326 Hanorosoro kogekca P®», npu BbIHECEHUU PEUIEHUS CY]l HE
OMpPEIEIIAET, C KOTO U3 CYIIPYTOB U B KAKOM pa3Mepe MOJICKUT B3bICKAHUIO
rocyJapCTBEHHAs MOILIMHA 33 PETUCTPALIMIO0 PACTOPKEHUSI Opaka B OpraHe 3alnucu
aKTOB IPakIaHCKOT'O COCTOSIHHUSI.

21.B cootBercTBuu ¢ 1.1 ¢1.25 CK P® 6pak, pactopruyThiii B CyaeOHOM
MOPSJIKE, CUNTASTCS TPEKPAIICHHBIM CO JIHS BCTYIUICHUS PEIICHUS Cy/1a B
3aKOHHYIO CHITY.



VYkazanHoe nonoxenue B cuiy 1. 3 cr. 169 CK P® He pacnpocTpansercs Ha
Clly4au, Korja Opak pacTOprHyT B cyaeOHoM nopske 10 1 mas 1996 r., To ecTh 110
Hs BBeneHus B nencrtaue cT.25 CK PO.

Bbpak, pacToprHyThIii B opraHax 3aliCH aKTOB TPaKTaHCKOTO COCTOSHUSA,
CUHMTACTCS MPEKPAIICHHBIM CO JTHS TOCYIapCTBEHHON PETUCTPAIIK PACTOPKESHUS
Opaka B KHUTE PETUCTPAIMH aKTOB TPaKTAaHCKOTO COCTOSHUS HE3aBUCUMO OT TOTO,
Korja ObUT pacTopruyT Opak — 10 1 Mas 1996 r. nubo nociie 3Toi JaThl.

22 .11pu npUHITHN UCKOBOTO 3aBJICHUS O IPU3HAHUU Opaka
HEJCHCTBUTENIBHBIM CY/Ibe HEOOXOUMO BBISICHATh, IO KAKOMY OCHOBaHUIO
ocrniapuBaeTcs IercTBUTeabHOCTh Opaka (1.1 ¢T.27 CK P®) u otHOCUTCS 1K
UCTEL K KaTeropuH Jinil, Kotopeie B cuiy 1.1 c1.28 CK P® Bnpase
BO30Yy’KJ1aTh BOIIPOC O MPU3HAHUU Opaka HEIeWCTBUTEIbHBIM UMEHHO T10
TOMY OCHOBAHMIO.

Ecnu 3asBuTENnb HE OTHOCUTCS K TAKUM JIMIAM, CY/ibsl OTKA3bIBAET EMY B IPUHATUHU
UCKOBOTO 3asaBjicHua Ha ocHOBauuu 1.1 4.1 ¢1.134 I'TIK P®.

23.TlepeueHp OCHOBaHUH 7151 IPU3HAHUS Opaka HEICHCTBUTEIIbHBIM,
coaepxanuiics B 1.1 ¢1.27 CK PO, aBnsieTcst uCUepIbIBalOIUM U HE
MOJICKUT PACIIUPUTEIIHHOMY TOJKOBAHUIO.

K TakuM OCHOBaHMSM OTHOCSITCS:

HapyIIeHHe YCTAaHOBJICHHBIX 3aKOHOM YCJIOBHH 3aKkitoueHus Opaka (ct.ct. 12,13
CK POD);

HAJIMYWE TIPH 3aKII0OUEHUN Opaka 00CTOSTENBCTB, MPEMATCTBYIOMIUX €T0
3akmouennio (ctT. 14 CK PO);

COKPBITUE OJIHUM U3 JIMII, BCTYNAIONUUX B OpaK, OT APYroro JHIla HATMYUS y HETO
BeHepuueckoit 6one3nu i BUY-uadexnun (1.3 c¢r.15 CK PD);

¢ukTuBHOCTH Opaka (m.1 cT.27 CK PD).

VYuuteiBast 3T0, HAPYIICHUE YCTAHOBICHHBIX 3aKOHOM TPeOOBaHUM K MOPSIKY
3aKJIIOYEeHUS Opaka (Harpumep, peructpanus Opaka 10 HCTEUEHUS MECSIIHOTO
CpOKa CO JIHS ITOJa4yy 3asBJICHUS B OPraH 3allkiCu aKTOB IPaXJaHCKOTIO COCTOSIHUSA,
€CJIM 3TOT CPOK He ObLT COKpallleH B opsiake, npeaycmorpenHom 1.1 cr.11 CK
P®) He MoxkeT SBUTHCS OCHOBAHUEM JJIsl IPU3HAHUS Opaka HeICHUCTBUTEIBHBIM.

24.B cootercTBuu ¢ .4 ¢1.29 CK P® cynpyru mocie pactop:keHus Opaka
(kak B cy1eOHOM MOPSJIKE, TaK U B OpraHax 3alucH aKTOB I'PaKIaHCKOTO
COCTOSIHUS1) HE BIIPABE CTABUTh BOIIPOC O MIPU3HAHUU 3TOTO Opaka



HEJICHCTBUTENBHBIM, 3a HCKIIOYEHUEM CIIy4aeB, KOT1a JEeHCTBUTEIbHOCTD
Opaka ocrapuBaeTcs M0 MOTUBAM HAJMYUS MEXAY CYNpyramMu
3anpenieHHON 3aKOHOM CTETIEHH POJICTBA JIMOO COCTOSTHUSL OJTHOTO U3 HUX
Ha BpeMs perucTpanuu Opaka B IpyroM HEPACTOPrHYTOM Opake.

Ecnu B yka3zaHHBIX BbIIIE ClIy4astX Opak pacTOPTHYT B Cy/1Ie0HOM MOPSIKE, TO UCK
O MPU3HAHUU TAKOTO Opaka HeJeUCTBUTEIbHBIM MOXKET OBITh PACCMOTPEH CYJIOM
MIPU YCIOBUHM OTMEHBI PELIEHUSI O PaCTOP>KEHUU Opaka, MOCKOJIbKY, TPUHUMAs
TaKO€ PEeIlIeHUe, CyJl UCXOAUI U3 (DaKTa NeMCTBUTEILHOCTH 3aKJIIOUEHHOr0 Opaka.

Cornacao 4.2 ¢1.209 I'TIK P® ¢axThl ¥ mpaBOOTHOILIEHHMS], YCTAHOBJICHHbIE TAKUM
pElIeHHEM, HE MOTYT OBITh OCIIOPEHBI TEMH K€ CTOPOHAMU B JIPYTOM IpOILIECCe.

Ecnm sxe Opak pacTOPrHyT B OpraHax 3amucu akTOB IPa)kIaHCKOT'O COCTOSIHUSA, a
BITOCJICJCTBUM MPEIBABICHBI TPEOOBaHUS 00 aHHYJIUPOBAHUU 3aITUCH O
PacTOp>KEHUU Opaka U 0 MPU3HAHUK €T0 HEJICHCTBUTEIBLHBIM, CY/l BIIPAaBe
paccMoOTpeTh 3TU TpeboBaHus B 0lHOM npou3BojicTBe (cT.151 T'TIK PD).
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