MNOCTAHOBJIEHUE IVIEHYMA
BEPXOBHOI'O CYJA
POCCHUHACKOU ®EJEPAILINU

Nel

r. MockBa 27 ssaBaps 1999 r.

O cyneOHoOM mpaktuke mo aenam o0 youmiicre (cr.105 YK
P®)

(c M3MEHEeHUSIMH, BHECEHHBIMH MTOCTaHOBICHUIMU [1meHyma ot 6 deBpais
2007 r. No 7, ot 3 anpesnst 2008 r. Ne 4, ot 3 nexadbpst 2009 r. Ne 27 u ot 3
mapta 2015 1. Ne9)

B nemsix obecrnieueHus NpaBUILHOTO MPUMEHEHHUS 3aKOHOATEIbCTBA,
MPEAYyCMATPUBAIOIIETO OTBETCTBEHHOCTh 32 YMBIIIJICHHOE IPUYNHEHUE CMEPTHU
npyromy uenoseky, [nenym BepxosHnoro Cyna Poccutickoii ®eneparuu

MOCTaHOBJISIET
JaTh CyJlaM CJIEAYIOIINE Pa3bsICHEHHUS:

1. Ilpu paccMoTpenuu jies1 00 yOUNCTBE, SIBISIOMIEMCS 0CO00 TSHKKUM
MIPECTYIUIEHUEM, 3@ COBEPILIEHUE KOTOPOTO BO3MOYKHO Ha3HAYEHUE CaMOTO
CTPOrOro HaKazaHUs U3 NpeaycMoTpeHHbIX CcT. 44 YK PO Bu10B Haka3aHul, Cyabl
00s13aHbI HEYKOCHUTEIHHO BBIMIOIHATH TpeOOBAaHNE 3aKOHA O BCECTOPOHHEM,
MOJIHOM U OOBEKTUBHOM HCCIIEIOBAHUU 00CTOSITEILCTB Jea.

[To xaxaoMy TakoMy JieTy OJKHA OBITh YCTaHOBJIEHA (OpMa BUHBI, BBISICHEHBI
MOTHBBI, 11€JTb U CIOCO0 MPUYNHEHUS CMEPTHU APYTOMY YETIOBEKY, a TAKkKe
MCCJIEIOBAHBI UHBIE 0OCTOSTENLCTBA, UMEIOIINE 3HAYCHHUE JIJIsI TPaBUIILHOM
MPaBOBOM OLEHKU COJICSIHHOTO M HA3HAYEHHSI BAHOBHOMY CHPaBeIJIMBOTO
HaKa3aHUsl.

2. Ecnu yOuiicTBO MOXKET OBITh COBEPLIEHO KaK € MPSIMBIM, TaK U C KOCBEHHBIM
YMBICIIOM, TO MOKYIIEHHE Ha YOUICTBO BO3MOKHO JIMILb C MPSMBIM YMBICIIOM, TO
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€CTh KOT'1a COAESIHHOE CBUAETEIHLCTBOBAIO O TOM, YTO BUHOBHEINA OCO3HABAI
OOI1IECTBEHHYIO OMACHOCTh CBOMX JICUCTBUM (O€3/1eUCTBYSA), IPEABUICT
BO3MOYKHOCTh WJIM HEH30€KHOCTh HACTYIUICHUS CMEPTH APYTOro YeJIOBeKa U
JKeJall ee HACTYIUICHHSI, HO CMEPTEJIbHBIN UCXO/ HE HACTYITHJI TI0 HE 3aBUCSIITUM
OT HETO 0OCTOATENHCTBAM (BBUIAY aKTHBHOTO COMPOTHBIICHUS KEPTBHI,
BMEIIIATEILCTBA JPYTHUX JUI], CBOCBPEMEHHOTO OKa3aHUS MTOTEPIICBIIIEMY
MEJIUIIMHCKOW MOMOIIH U Ap.).

3. HeoO6xoammo oTrpaHWYMBaTh YOMICTBO OT YMBITIUICHHOTO IPUYHMHCHUS
TSXKKOTO BpeJia 3JI0POBBIO, MOBJIEKIIIETO CMEPTH MOTEPIEBILIETO, UMESL B BUAY, UTO
py yOUNCTBE yMbICEN BUHOBHOI'O HAIIpaBJeH Ha JIMIICHUE TTOTEPIIEBIIETO KU3HHU,
a TIpY COBEPIICHUU MPECTYIUICHUS, TpeAycMOTpeHHOro 4. 4 cT. 111 YK PO,
OTHOIIEHUE BUHOBHOTO K HACTYIUICHUIO CMEPTH MOTEPIEBUIETO BBIPAKAETCA B
HEOCTOPOKHOCTH.

[Ipu pemenny Bonpoca 0 HAPaBJICHHOCTH YMbICIAa BUHOBHOTO CJIETYET HCXOAUTh
U3 COBOKYITHOCTH BCEX OOCTOSATEIBCTB COAECSIHHOTO U YYUTHIBATh, B YaCTHOCTH,
CHoco0 M OpyJihe MPECTYIJIEHUS, KOJIUYECTBO, XapaKTep U JOKAITU3ALHUIO
TEJIECHBIX OBPEKACHUI (HapUMep, paHEHHS )KM3HEHHO BaKHBIX OPraHOB
YEJIOBEKa), a TAKXKE MPEAIIECTBYIONIEE MPECTYIUIEHUIO U MOCIEAYIOIIEe
MOBEJECHUE BUHOBHOTO U MOTEPIEBIIET0, UX B3aUMOOTHOILLIEHUS.

4. TTo 4. 1 cT. 105 YK P® kBanuduuupyetcst yoOuiicTBo, CoBepIIeHHOE 0€3
KBTHU(PUITUPYIOIIUX TPU3HAKOB, YKa3aHHBIX B 4. 2 cT. 105 YK PO, u 6e3
CMSITYAIOIINX 00CTOSATEILCTB, IPETYCMOTPEHHBIX CT. ¢T. 106, 107 u 108 YK P®
(HampuMep, B CCOpe WM JIpaKe MPU OTCYTCTBUHU XYJIUTAHCKUX MOOYKICHUM, U3
PEBHOCTH, 110 MOTUBAaM MECTH, 3aBUCTH, HEIPUSI3HU, HECHABUCTH, BO3HUKIIUM Ha
MOYBE JINYHBIX OTHOIICHUH).

5. B cooTtBercTBUU ¢ onoxkeHusiMu 4.1 ¢1.17 YK P® ybuiicTBo nByx miu 6osee
JIML, COBEPLIEHHOE OJHOBPEMEHHO MJIM B pa3HOE BpeMsl, HE 00pa3yer
COBOKYMHOCTH MPECTYIJIEHUI U MOJIEKUT KBaTU(UKAIMKU 1O MyHKTY "a" 4. 2 CT.
105 YK P®, a npu Hann4nu K TOMYy OCHOBaHUM TAKXKE U MO IPYTUM ITyHKTaM
YacTU 2 JaHHOM CTaThH, MIPU YCJIOBUH, YTO HU 3a OJIHO U3 3TUX YOUNUCTB BUHOBHBIN
paHee He ObLT OCYKJIEH.

YOuiicTBO 0JTHOTO YelIoBeKa M MOKYIIEHUE Ha YOUNUCTBO APYroro HE MOXKET
paccMaTpHUBATHCSA KaK OKOHYCHHOE TIPECTYIJICHUE — YOMICTBO BYX JKIl. B Takmx
CJIy4asix HE3aBUCUMO OT IOCJIEI0BATEIbHOCTH IPECTYIHBIX TEUCTBUM COAECIHHOE

cienyeT kBanuduiupoBath 1o 4. 1 unu 4. 2 c1. 105 mno 4. 3 ct. 30 u m. «a» 4. 2
cT. 105 YK PO.

6. ITo . «6» 4. 2 ct. 105 YK PO xBanuduumpyercst yOUCTBO JUIA WA €T0
OJM3KUX, COBEPIIICHHOE C LIETBI0 BOCTIPEIIATCTBOBAHUS MPABOMEPHOMY



OCYHICCTBJICHUIO JaHHBIM JIMIIOM CBOECH CHy}I(€6HOI>’I JACATCIBbHOCTH HJIN
BBITIOJTHCHHIO 06H.I€CTBCHHOFO J0Jira 1100 10 MOTHBAM MECTH 3a TaKyIo
ACATCIBHOCTD.

[Tox ocymiecTBieHHEM CITy>K€OHOM EATENbHOCTHU CIIEAYEeT TOHUMATh 1EHCTBUS
JIIa, BXOJAIINE B KPYT €ro 00s13aHHOCTEH, BBITEKAIOIINX U3 TPYIOBOTO TOTOBOPA
(KOHTpaKTa) ¢ TOCYyAapCTBEHHBIMU, MYHUITUTIATBHBIMHU, YACTHBIMU U HHBIMU
3apETUCTPUPOBAHHBIMU B YCTAHOBJICHHOM MOPSAKE NPEANPUATHIMU U
OpraHU3alMsIMHI HE3aBUCUMO OT (DOPMBI COOCTBEHHOCTH, C MPEANPUHIUMATEISIMH,
JESITEIbHOCTh KOTOPBIX HE MPOTUBOPEUUT ACHCTBYIOLIEMY 3aKOHOAATEIBCTRY, a
1I0]] BHITIOJTHEHUEM OOIIECTBEHHOTO JIOJITa — OCYIIECTBICHHUE TPAKJAHUHOM KaK
CIIELMATBHO BO3JIOKEHHBIX Ha HEro 00s3aHHOCTEH B MHTEpecax O0IecTBa WK
3aKOHHBIX MHTEpPECAaX OTACIBHBIX JIHII, TAK U COBEPIICHUE IPYTHX OOIIECTBEHHO
NOJIE3HBIX JEMCTBUIM (IIpeceueHe NpaBoOHaApyLIIEHUH, COOOLIEHHE OpraHaM BJIaCTH
O COBEPIIEHHOM WJIM FOTOBSLIEMCSI IPECTYIIEHUH JTMO0 O MECTOHAXO0XKACHUN
JMIa, pa3bICKUBAEMOTO B CBSI3U C COBEPILIEHUEM UM MpPaBOHAPYILIECHUH, 1aya
CBUAETEJIEM WJIM OTEPHEBIINM MTOKa3aHUN, N300JIMYAOIINX JIUIO B COBEPILIECHUU
NPECTYIIEHUS, U JIp.).

K Onu3kuM notepreBiieMy Jidiam, Hapsay ¢ OJU3KUMH POJCTBEHHUKAMU, MOTYT
OTHOCHUTBCSI UHBIC JIUIIA, COCTOSIIIIUE C HUM B POJCTBE, CBOMUCTBE (POJICTBEHHUKHU
Cynpyra), a TaKXe JUIa, ’KU3Hb, 3J0POBbE U 0JIArOMOIyYHe KOTOPBIX 3aBEI0MO
JIJIS1 BAHOBHOTO JIOPOTH MOTEPIEBIIEMY B CHITY CIIOKUBIINUXCS JIMYHBIX
OTHOIIICHUH.

7. 1lo m. «B» 4. 2 cT. 105 YK P® (yOuiicTBO MaJIONETHETO WJIK UHOTO JIUIIA,
3aBEJIOMO JIJII BAHOBHOT'O HaXOJISIIIIETOCS B OECTIOMOIITHOM COCTOSTHUM) HAJIJICKHUT
KBATHU(PHUITUPOBATH YMBIILIEHHOE TPUYNHEHNE CMEPTH MOTEPIIEBIIIEMY,
HECIOCOOHOMY B CHITY (PU3MUECKOTO WM TICUXUYECKOTO COCTOSHUS 3aIlIUTUTD
cebs1, 0Ka3aTh aKTUBHOE COMTPOTHBIIEHNE BUHOBHOMY, KOT/Ia TIOCJICTHUM, COBEpIIIas
yOUICTBO, CO3HAET 3TO 0OCTOSATEILCTBO. K MHBIM JIMIIaM, HAXOIAIIUMCS B
OECIIOMOIITHOM COCTOSIHUHM, MOTYT OBITh OTHECEHBI, B YaCTHOCTH, TSHKEIT000IbHBIE,
npecTapensie, JTUIa, CTPaAaoNue ICUXHISCKUMHU PacCTPONCTBAMH, JTUIITAFOIITMHU
WX CIIOCOOHOCTH MPaBUIILHO BOCTIPUHUMATD MPOUCXOISIICE.

[Tpu xkBammpukanuu AecTBUI BUHOBHOTO 1O M. «B» 4. 2 ¢T. 105 YK P® no
NpU3HAKY «yOUNCTBO, CONPSKEHHOE C OXUIIEHUEM YeJIoBeKa JIM0O0 3aXBaTOM
3JI0)KHUKa» CJIEAYET UMETh B BUAY, YTO IO CMBICITY 3aKOHA OTBETCTBEHHOCTb 110
JaHHOMY IMYHKTY 4. 2 cT. 105 YK P® HacTtynaeT He TOJIBKO 32 YMBILIJIEHHOE
NpPUYUHEHHE CMEPTH CaMOMY MOXUIICHHOMY WUJIH 3aJI0KHUKY, HO U 32 YOUNCTBO
JPYTHX JIUL, COBEPIIIEHHOE BUHOBHBIM B CBSI3U C TIOXUIIIEHUEM YeJIOBEeKa JIN0O
3axBaTOM 3aJIokHUKA. COolesTHHOE JOKHO KBAaTU(PHUIIMPOBATHCS MO0 COBOKYITHOCTH
C IPECTYIUICHUSIMHU, IPETYCMOTPEHHBIMU CT. 126 mnu ct. 206 YK PO®.



8. Ilpu kBanudukanuu younicTra mo m. «a» 4. 2 ct. 105 YK PO nagnexur
UCXOJIUTh U3 TOTO, YTO MOHITHE 0COOON HKECTOKOCTH CBS3BIBAECTCA KaK CO
CrIoco0oM yOUICTBA, TaK U C APYTUMHU OOCTOSITEIbCTBAMU, CBUACTEIIbCTBYIOIIUMHU
O MPOSIBJICHUU BUHOBHBIM 0CO00M xKeCcTOKOCTH. [Ipr 3TOM 7151 IpU3HAHUS
yOHIICTBA COBEPIIIEHHBIM C 0COOOH KECTOKOCTHIO HEOOXOMMO YCTAaHOBUTH, YTO
YMBICJIOM BUHOBHOTO OXBaThIBAJIOCH COBEPIIIEHNE YOUCTBa ¢ 0c000H
KECTOKOCTHIO.

[Ipu3Hak 0co00i1 )KECTOKOCTH HATUYECTBYET, B YACTHOCTH, B CITydasiX, KOTa
nepe/1 JTUIICHUEM JKH3HU WK B TIPOIECCE COBEPIICHUS YOMICTBA K MTOTEPIICBIIIEMY
MPUMEHSUITUCH TIBITKHU, UCTSI3aHKE UJIM COBEPIIANIOCH MIyMJICHUE HaJ KePTBOi 100
KOTI'/Ia YOMICTBO COBEPIIEHO CIIOCOOOM, KOTOPBIM 3aBEIOMO JIjIsl BHHOBHOTO CBSI3aH
C MPUYMHEHUEM MOTEPIIEBIIEMY OCOOBIX CTpaJaHuil (HaHeceHne 0OJIbIIOTO
KOJIMYECTBA TEJIECHBIX MTOBPEKICHUN, UCTIOIb30BAHUE MYUYUTEIHLHO
JEUCTBYIOIIETO $1/1a, COXKKEHUE 3aKUBO, JUINTEIBHOE JINIICHUE MU, BOIbI U
T.1.). Oco0ast 3keCTOKOCTh MOXKET BBIPAXKaThCsl B COBEPILICHUN YOUIICTBA B
MPUCYTCTBUM OJU3KUX MOTEPIEBIIEMY JIUII, KOTJIJa BUHOBHBIN CO3HABAJI, UTO
CBOMMH JICUCTBUSMU IPUYUHSIET UM OCOOBIC CTpaIaHMUs.

['mymiienue Haj TPYNoOM caMo 1O ce0e HE MOKET PaclieHUBAaThCSA B KAUECTBE
00CTOSTENBCTBA, CBUAETENBCTBYIOIIETO O COBEPIICHUH YOUICTBA C 0CO0O0M
XKECTOKOCThI0. COEHHOE B TAKUX CIIy4asiX, €CJIM HE UMEETCS APYTUX JaHHBIX O
MPOSIBJICHMH BUHOBHBIM 0CO0O0M KECTOKOCTH MEPE JTUIIEHUEM MOTEPIIEBILIETO
YKU3HU WIN B IIPOLIECCE COBEPILIECHUS yOUNCTBA, clieAyeT KBaJTu(puIUpOoBaTh IO
CcOOTBETCTBYIOMIEH yacTu cT. 105 u no ct. 244 YK P®, npenycmaTpuBaroniei
OTBETCTBEHHOCTb 3a HAaJPyraTeabCTBO HaJ T€JIaMH YMEPILIUX.

YHUYTOXKEHHE WU pacuIeHEHUE TPYyIa C IEJIbI0 COKPBITHUS MPECTYIICHUS HE
MOKET ObITh OCHOBAHUEM JIJIs1 KBATM(DUKAIIMK yOUICTBA KaK COBEPIIICHHOTO C
0C000H )KECTOKOCTHIO.

9. Ilox obmieonacHbM criocoboM youiicTsa (1. «e» 4. 2 ct. 105 YK P®) cnenyet
MOHMMATh TaKOH CIIOCO0 YMBIIIJIEHHOTO MPUYNHEHUSI CMEPTH, KOTOPBII 3aBEOMO
JUTSI BAHOBHOTO TPEACTABIISET OMACHOCTh JUISI )KU3HU HE TOJBKO MOTEPIIEBIIETO, HO
XOTs OBl €I11e OJTHOTO JIKIIa (HarpuMep, IyTeM B3phIBa, MOKOTa, POU3BOICTBA
BBICTPEJIOB B MECTaX CKOIUICHUS JIFOJICH, OTPaBICHUS BOJBI U TUIIH, KOTOPBIMU
NOMHMMO TOTEPIEBILETrO MOJB3YIOTCS APYTUE JTIOAN).

Ecnu B pe3ynbTaTe NpruMEHEHHOTO BUHOBHBIM OOIIEONAaCHOTO crioco0a youiicTBa
HACTYIUJIA CMEPTh HE TOJBKO OMPEAEIECHHOTO JUIA, HO U APYTHX JIULI, COAESIHHOE
HAJJICKUT KBATU(UIIMPOBATH, TOMUMO TI. «e» 4. 2 ¢T. 105 YK P®, o 1. «a» 4. 2
cT. 105 YK PO, a B ciiyyae npuyuHEHHs APYTUM JIULAM Bpeia 3A0POBbIO — 1O 1I.
«e» 4. 2 c1. 105 YK P® u no cratesim YK PO, npexycmarpuBarommm
OTBETCTBEHHOCTH 32 YMBIIIUICHHOE IPUYUHEHUE Bpe/ia 3I0POBBIO.



B Tex cinyyasx, korzna yOuncTBO IyTEM B3pbIBa, OHKOIA UM UHBIM
00111e0NaCHBIM CIIOCOOOM COTIPSIKEHO C YHUUTOKEHUEM WUJIU MOBPEXKICHUEM
qy>KOr0 UMYILECTBA JIMOO C YHUUTOKEHUEM WIIH MTOBPEXKACHUEM JIECOB, @ PABHO
HACaXXJICHUH, He BXOAIINX B JIECHON (POH[, COACSIHHOE, HAPSAIY C 1. «e» 4. 2 CT.
105 YK P®, cnenyer kBanmduunpoBath Takxke Mo 4. 2 ct. 167 win 4. 3 uin u. 4
cT. 261 YK PO.

10. Tlpu xBanmudukanuu youiictsa no m. «x» 4.2 c1.105 YK P® neobxoanmo
YUYUTBIBATh copepaxaiieecs B ¢T.35 YK PO onpenenenne noHATUSA IPECTYIUICHUS,
COBEPILIECHHOIO IPYIIION JIUL, TPYIIION JIMI IO NPEABAPUTEIBHOMY CITOBOPY U
OPTaHU30BAaHHOW T'PYMIION JIMII.

YOuiicTBO MpU3HAETCSI COBEPIIICHHBIM TPYIIION JIKII, KOT/1a 1Ba WK OoJiee JuIa,
JIEUCTBYSI COBMECTHO C YMBICIIOM, HAIIPABJICHHBIM Ha COBEPIIICHUE YOUIICTBA,
HEIMOCPE/ICTBEHHO y4aCTBOBAJIM B MIPOIIECCE JTUIICHUS KU3HU MTOTEPIIEBIIIETO,
IPUMEHSIS K HEMY HACHJIME, MPUYEM HEoOs3aTeIbHO, YTOOBI IIOBPEKACHUS,
MTOBJICKIITUE CMEPTh, OB TPUYMHECHBI KKIBIM U3 HUX (HAIpUMeEp, OINH
TIO/TABJIST COTIPOTUBIICHUE TIOTEPITICBIIIETO, JIUIIIAJ €70 BO3MOYKHOCTH 3aITUIIAThCS,
a Ipyrovl NpUUUHUI €My CMEpTEJIbHbIC MMOBPEKACHUS). Y OUNCTBO ClIeIyeT
MIPU3HABATh COBEPIIICHHBIM TPYIIIOH JIWI] ¥ B TOM CJIy4ae, KOT/ia B Iporiecce
COBEPIIICHUS OJHHUM JIUIIOM JACHCTBUH, HAIPABICHHBIX HA YMBIIIJICHHOE
MPUYUHEHUE CMEPTH, K HEMY C TOH K€ MENIbI0 MPUCOSANHIIIOCH APYToe JTUI0

(mpyrue nuna).

[IpenBapuTenbHbIN CrOBOP Ha YOUICTBO MPE/IOJIaraeT BEIPAKEHHYIO B JTHO00M
dbopme TOTOBOPEHHOCTH JIBYX WJIM 0OJIee JIUII, COCTOSIBIIYIOCS 10 Havyaia
COBEpUICHUS JEUCTBUM, HEMOCPEACTBEHHO HAIMPABJICHHBIX HA JIUIIEHUE KU3HU
notepnesiiero. [Ipu 3ToM, HapsAly C COUCIOTHUTENSIMU MIPECTYIUVIEHUS, IPYTHE
YYaCTHUKH MPECTYMHON IPyHIbl MOTYT BBICTYHaTh B POJIM OPraHU3aTOPOB,
MOJACTpEKaTeNIe Uik MOCOOHUKOB YOUIUCTBA, U UX IEUCTBUS HAIJICKUT

KBAIM(PUIUPOBATH M0 COOTBETCTBYIOMIECH YacTu cT. 33 u . «x» 4. 2 cT. 105 YK
P®.

OpranuzoBaHHas rpyIina — 3T0 TpyIIa U3 AByX U 0oJee Jinil, 00beAUHEHHBIX
YMBICJIOM Ha COBEPIIICHUE OJIHOTO WJIM HECKOJIbKUX yOouicTB. Kak mpaBusio, Takas
rpynna TIATEJIbHO IJIAaHUPYET MPECTYIUIEHUE, 3apaHee OATOTABIMBAET OPY AU
yOUiiCTBa, pacrpeeiieT PoJid MKy y9acTHHUKaMu Tpynisl. [TosTomy mpu
MPU3HAHUU YOUICTBA COBEPIIIEHHBIM OPTaHN30BAHHOM TPYIION JEHCTBUS BCEX
YYaCTHUKOB HE3aBUCUMO OT MX POJIM B MPECTYIUICHUHU CIEAYET KBATU(PUITUPOBATH
KaK COMCIIOJTHUTENIBCTBO 0€3 cChUTKH Ha CT. 33 YK PO.

11. o . «3» 4. 2 c1. 105 YK P® (yOuiicTBO U3 KOPBICTHBIX MOOYKICHU )
clenyeT KBanuUIMpoBaTh yOUIMCTBO, COBEPILIEHHOE B LESAX MOTYUYEHUS



MaTepHaHbHOﬁ BBIT'OJbI IJIsI BHHOBHOI'O WUJIN APYI'UX JIWI] (I[@H@F, HUMYyHICCTBA UJIN
IIpaB Ha €TI0 IIOJYYCHHUEC, IIpaB Ha XUJIILIOMAAb 1 T.H.) WK U30aBIICHUS OT
MaTCpUAJIbHBIX 3aTpPar (BOSBp&Ta HUMYyHICCTBA, A0JIra, OILIATHI YCIYT, BBIIIOJTHCHUSA
HNMYIICCTBCHHBIX O6H33TCJ'II>CTB, YIUUIaTbl AJIMMCHTOB U I[p)

Kak yOuiicTBO o HaitMy HaJJIeKUT KBaNU(UIIUPOBATh YOUNCTBO, 00YCIOBICHHOE
MOJTyYE€HUEM UCTIOTHUTEIEM MPECTYIIICHUS] MAaTEpHAIBHOTO WIIK HHOTO
BO3HarpaxjaeHus. Jluia, oprann3oBaBiIne YOUICTBO 3a BOZHArpaXKACHHE,
MOJICTPEKABIIIME K €r0 COBEPILIECHUIO WM OKa3aBIINE TOCOOHUYECTBO B
COBEpPIIICHUH TAaKOTO YOMIICTBA, HECYT OTBETCTBEHHOCTh IO COOTBETCTBYIOIIEH
4yacTu CT. 33 u . «3» 4. 2 cT. 105 YK PO.

Kak comnpsixeHHoe ¢ pa300eM, BHIMOTaTeIbCTBOM WIIH OaHIUTU3MOM CIIEAYET
KBATHU(PUIIUPOBATH YOUNCTBO B IIPOIIECCE COBEPIICHUS YKa3aHHBIX MPECTYIICHUH.
CopnessHHOE B TaKUX CIy4dasiX KBaTUUIUPYyeTcs 1o 1. «3» 4. 2 ¢T. 105 YK PO B
COBOKYITHOCTH €O cTaThamu YK, npenycMarpruBaromuMu OTBETCTBEHHOCTh 32
paz0o0ii, BELIMOTaTEIbCTBO WU OAHIUTU3M.

12. o m. «u» 4. 2 cT. 105 YK PO cnenyer kBanupuuupoBaTh yOUiCTBO,
COBEPILIEHHOE Ha MOYBE SBHOIO HEYBAKEHUS K OOLIECTBY M OOIIETPUHATHIM
HOpPMAaM MOpaJIH, KOTJa MOBEI€HHE BUHOBHOTO SIBJISIETCSI OTKPBITHIM BBI30BOM
OOLIECTBEHHOMY MOPAJIKY U 00YCIIOBIIEHO KEIAHUEM IIPOTUBOINOCTABUTH Ce0s
OKPYXAaIOLKM, TPOJEMOHCTPUPOBATH TPEHEOPEKUTEIBLHOE K HUM OTHOIICHHE
(HampuMmep, YMBIIIJIEHHOE TPUYMHEHUE CMEPTH 0€3 BUIMMOTO MOBOJAA UJIH C
MCIIOJIb30BaHUEM HE3HAUUTEIBHOTO MTOBOJIA KaK Mpeasiora Ass yOuicTBa).

Ecnu BUHOBHBINM, TOMUMO YOUNCTBA U3 XYJIUTAHCKUX TTOOYKICHHM, COBEPIIIHII
UHbIE YMBIIJICHHBIE JEHCTBUS, Tpy0O HapyllIaBiliie OOLUIECTBEHHbIN MOPSIAOK,
BbIpaXKaBIIME IBHOE HEYBAKEHUE K OOIIECTBY M CONPOBOK1aBIIUECS
NPUMEHEHUEM HacCUJIUS K Ipa)<J1aHaM JIH00 yrpo30il ero MpuMEHEHHs, a PaBHO
YHUYTOKEHUEM HJIU MTOBPEKICHUEM UYKOTO UMYLLIECTBA, TO COAEIHHOE UM
HAJUISKUT KBATU(PUIUPOBATH MO M. «u» 4. 2 cT. 105 YK P® u coorBeTcTBYyIO1ICH
yactu cT. 213 YK PO.

JJis TpaBUIIBHOTO OTIPaHWYCHHsS YOUICTBA U3 XYJTUTaHCKUX TOOYKICHUH OT
yOuiicTBa B ccope MO0 apake cleAayeT BBIACHSITh, KTO SIBUICS UX HHUIIUATOPOM,
He ObUI I KOH(MIUKT CIPOBOLMPOBAH BUHOBHBIM JIJIsl UCTIOJIb30BaHUS €T0 B
KayecTBE MOBO/A K yOuiicTBY. Eciu 3aunHITMKOM CCOPBI WIN JPaKU SBUIICS
NOTEPNEBIINIA, @ PaBHO B ClTy4yae, KOTJa MOBOJAOM K KOHQIIMKTY MOCITY>KUJIO €ro
IPOTUBOINPABHOE MOBECHIE, BUHOBHBIN HE MOYKET HECTU OTBETCTBEHHOCTD 3a
yOUHCTBO U3 XYJIIUTAHCKUX MOOYXIEHUH.

13. ITo cMbIcTy 3aKOHA KBJIMPUKAIUS 110 1. «k» 4. 2 cT. 105 YK PO
COBEPIIIEHHOTO BUHOBHBIM YOUICTBA OMPEAEICHHOTO JUIIA C IETbI0 CKPBITh



JPYroe MpecTyIIeHUEe Uiu O0JErYUTh €ro COBEPIICHUE UCKITI0YaeT BO3MOXKHOCTh
KBIM(PUKALIUU 3TOTO K€ YOUICTBA, TOMUMO YKa3aHHOTO IMMYHKTa, 0 KaKOMY-
1160 apyromy nyHkTy 4. 2 c¢t. 105 YK P®, npenycmarpuBaroieMy HHYIO 1ENb
WM MOTUB youiicTBa. [loaToMy, eciiu yCTaHOBIIEHO, UTO YOUNHCTBO MOTEPIIEBILIETO
COBEpIIICHO, HATIPUMED, U3 KOPBICTHBIX MU U3 XYJIUTAHCKUX MMOOYKIEHUH, OHO HE
MO’KET OJJHOBPEMEHHO KBATH(YHUIIMPOBATHCS 110 M. «K» 4. 2 cT. 105 YK PO.

[Ton yOuiicTBOM, CONPS>KEHHBIM C M3HACUIIOBAHNUEM WJIM HACHIJIbCTBEHHBIMU
JEHCTBUSIMHU CEKCYaJIbHOTO XapakTepa, CIeayeT MOHUMaTh YOHICTBO B IIpoIecce
COBEPILIEHUS YKa3aHHBIX IPECTYIUIEHUN WIH C LEJBIO UX COKPBITHUS, a TAKKE
COBEpIIEHHOE, HAIIPUMEp, II0 MOTHBAM MECTH 3a OKa3aHHOE CONPOTHUBIICHUE IIPU
COBEPIICHUU ITUX NPECTYIICHUH.

YuuThIBast, 4TO IPU 3TOM COBEPILIAIOTCA JIBA CAMOCTOSITENbHBIX MPECTYIJICHNUS,
COJIESTHHOE CJIeIyeT KBaM(UIMpoBath 1o 1. «k» 4. 2 c1. 105 YK P® u, B
3aBUCUMOCTH OT KOHKPETHBIX 00CTOATEILCTB JeNa, 10 COOTBETCTBYIOIIUM YacTsIM
cT. 131 mnwm ct. 132 YK PO.

14, 15. Uckmrouensl moctaHoByieHneM Ilnenyma ot 6 dpepans 2007 r. Ne 7.

16. ITo cMbIcTy 3aKOHA YOMHCTBO HE TOJKHO PACLIEHUBATHCSA KaK COBEPILIEHHOE
pU KBATU(QUIMPYIOIINX MPU3HAKAX, MPETYCMOTPEHHBIX ILII. «a», «I», «€» 4. 2 CT.
105 YK P®, a Taxke npu 00CTOSITEIHCTBAX, C KOTOPHIMU OOBIYHO CBSI3aHO
npejcTaBieHue 00 0co00 KECTOKOCTH (B YACTHOCTH, MHO)KECTBEHHOCTb
paHeHui, yOUCTBO B MPUCYTCTBUM OJU3KUX MOTEPIEBIIEMY JIUIT), €CITU OHO
COBEPILIEHO B COCTOSIHUY BHE3AITHO BO3HUKILErO CHIIBHOTO AYLIEBHOIO BOJTHEHUS
100 TP MPEBBIIEHUHN TTPEIETIOB HEOOX0IUMONH 0OOPOHBI.

17. YouiicTBO, COBEPIICHHOE MTPH KBATM(DUITMPYIONTUX MMPU3HAKAX,
PEAYCMOTPEHHBIX ABYMs U 0osiee myHKTaMH 4. 2 cT. 105 YK P®, nomxHo
KBaJIU(UIIMPOBATHLCS 110 BCEM ITUM MyHKTaM. HakazaHue ke B TaKUX CIydasiX HE
JIOJKHO Ha3HAYaThCS MO KaXKAOMY IMMYHKTY B OT/I€JIBHOCTH, OJJHAKO MPHU
Ha3HAYEHUU €ro HEOOXOAUMO YUYUTHIBATh HAIMYKME HECKOJIBKUX
KBATH(HUITUPYIOIMINX TTPU3HAKOB.

B cnyuasx, korna noacyiuMomMy BMEHEHO COBEpLIEHUE YOUNCTBA MTPU
KBAJIM(DULUPYIOLIUX TPU3HAKAX, IPEAYCMOTPEHHBIX HECKOJBKUMHU MTyHKTaMH 4. 2
cT. 105 YK PO, u 06BuHEHNE 110 HEKOTOPBIM M3 HUX HE MTOATBEPIUIIOCH, B
ONMCATENIbHON YaCTH MTPUTOBOPA TIOCTATOYHO C IPUBEICHUEM HAJJIEKAINX
MOTHBOB C(HOPMYIHPOBATH BHIBOJ O MPU3HAHUN OOBUHEHUS MO TEM HJIK UHBIM
IMyHKTaM HEOOOCHOBAHHBIM.

18. JleiicTBUS JOTHKHOCTHOTO JIMIIA, COBEPIIMBILIETO yOUMCTBO MPHU MPEBBILIEHUU
JOJKHOCTHBIX TIOJTHOMOYMM, CIeIyeT KBaTM(DUIIMPOBATH MO COBOKYITHOCTH



MPECTYIUICHUM, NPEeTyCMOTPEHHBIX 4. | niu 4. 2 ¢T. 105 u 4. 3 cT. 286 YK PO.

AHaJIOTUYHO MO COBOKYMHOCTH C 4. 2 cT. 203 YK P® nomxkHbI
KBaJIU(OUITMPOBATHCS ICUCTBUS PYKOBOJUTEIS UK CITY’KAIllero YaCTHON OXpaHHOU
WM IETEKTUBHOM CITy>KOBI, COBEPIITUBIIETO YOUICTBO MPH MPEBBIMICHUN
MOJTHOMOYHUM, IPEIOCTABIECHHBIX €EMY B COOTBETCTBHHU C JIMIICH3UEH, BOMPEKU
3ajjauyaM CBOEM JIeATEIIbHOCTH.

19. YOuiicTBO COTpyAHUKA MECTA JIMIICHUS] CBOOO/IbI MU MECTA COJECPIKAHUS O]
CTpakel JTMO0 OCYKIEHHOTO C I[EJIbI0 BOCIPENSITCTBOBATH €0 UCIIPABICHUIO WU
U3 MECTH 32 UCIOJHEHUE UM OOLIECTBEHHOM 0053aHHOCTH, COBEPIICHHOE JIUIIOM,
OTOBIBAIOIIMM HaKa3aHWE B BUJIE JTUIICHUS CBOOOIbI UITH COJIEPIKAIIUMCS TI0]]
CTpakei, HAJICKUT KBATUPHUIIUPOBATH, IOMUMO COOTBETCTBYIOIIEH YacTH cT. 105
YK P®, o ct. 321 YK P®, npenycMarpuBaroiieii OTBETCTBEHHOCTb 32
JIe30pTaHU3AIUI0 HOPMAIBHOU JESTEILHOCTH YUPEKICHUHN, 00eCIeUMBAOIINX
U30JISILIMIO OT O0IIECTBA.

20. [Ipn Ha3HAYEHUU HaKa3aHUs 32 YOMICTBO HEOOXOUMO YUUTHIBATh BCE
00CTOSTENBCTBA, IPU KOTOPBIX OHO COBEPILIEHO: BUJ YMBICJIA, MOTUBBI U 1I€JIb,
croco0, 0OCTaHOBKY M CTa/IMI0 COBEPILIEHUS MPECTYIUICHHUS, & TAKKE JTUYHOCTh
BUHOBHOTI'O, €0 OTHOLIEHHUE K COAESIHHOMY, 00CTOSATEIhCTBA, CMATYAIOIIUE U
OTSryarolue Hakazanue. PaBHbIM 00pa3oM J0KHBI ObITh UCCIIEIOBAHbI JAHHBIE,
OTHOCSAILIMECS K IMYHOCTH MOTEPIIEBIIET0, €r0 B3AMMOOTHOIIEHHUS € MOACYUMBIM,
a TaxKe MOBE/ICHUE, IPE/IIECTBOBABIIEE YOUICTBY.

AB3ALl BTOPOI UCKJIIOYEH (mocranosienuem Ilnernyma ot 3 mexaGpst 2009
r. Ne 27)

21. Ilo xaxxaoMy Jieiny 00 yMBIIIJIEHHOM MIPUYUHEHUU CMEPTHU APYTrOMY YEJIOBEKY
HA/JICKUT YCTAHABIIMBATh IPUUUHBI U YCIIOBHS, CIIOCOOCTBOBABIINE COBEPILICHUIO
MPECTYIUIEHUS, U ITPU HAJTMYUU K TOMY OCHOBAaHHI pearnpoBaTh HA HUX B
IIPEAYCMOTPEHHOM MPOLECCYATbHBIM 3aKOHOM IMOPSIKE.

22. B cBA3U ¢ IPUHATHEM HACTOSILIETO MOCTAHOBJIEHUS PU3HATH YTPATUBILIAM
cuy noctanoBienue [Inenyma Bepxosaoro Cyna Poccuiickoit @enepanunu ot 22
nekaopst 1992 r. Ne 15 «O cyneOHOM npakTUKE MO JejaM 00 YMBIIIIEHHBIX
yOuiicTBax» M CUUTATh HE IEHCTBYIOIIMMHU Ha Tepputopun Poccuiickoit
®enepanuu noctanoBnenus [lnenyma Bepxosaoro Cyga CCCP ot 27 utonst 1975
r. Ne 4 «O cynebHoM mpakTHKe MO AejiaM 00 YMBIIIJIEHHOM YOUlcTBe» U OT 22
ceHTs10pst 1989 1. Ne 10 «O BBITIOJIHEHUH CyAaMH PYKOBOSIINX Pa3bsICHEHUN
[Tnenyma BepxoBaoro Cyna CCCP npu paccMOTpeHHH YTOJIOBHBIX JIeT 00
YMBIIIEHHBIX YOUHCTBAX).



[Ipencenarens BepxoBHoro Cyna
Poccutickon @enepanun B.M. JleOeneB

Cekperaps [Inenyma, cyaps
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