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O HekoTOpBIX Bonpocax npuMeHennst PenepajibHoro 3akona ""Oo
0011eCTBAX C OrPAHNYEHHOH OTBETCTBEHHOCTHIO"

IHocranosiienue Iliienyma BepxoBaoro Cyna Poccuiickoii @enepanuu u
Inenyma Boicuiero Apourpazknoro Cyaa Poccuiickoii ®@enepanuu ot 9
nexadps 1999 roxa N 90/14

B nemsix obecrnieyeHus MpaBUIILHOTO MPUMEHEHHS CylaMU M apOUTPaKHBIMHU CyllaMu (J1aiee
- cynamu) ®enepanpHoro 3akoHa oT 8 ¢deBpans 1998 roma "OO6 obmiecTBax ¢ OrpaHUYECHHOMN
OTBETCTBEHHOCTBHIO", a Tak)Ke YYHUTBIBas, 4YTO Yy CYJOB BO3HHUKIM BOMPOCH], TpeOyroIme
pazpemienusi, llnenym BepxoBHoro Cypa Poccuiickoit ®enepauun u Ilnenym Beicmiero
Apburpaxxnoro Cyna Poccuiickoit @enepaliii IOCTAaHOBJISAIOT JaTh CyJaM CIEAYIOLue
pa3bsACHEHUS.

1.Ilpu paccMOoTpeHMM CIIOPOB, CBSA3aHHBIX ¢ NpuMeHeHHeM @DenepaibHoro 3akoHa "OO6
oOmiecTBax ¢ OrpaHUYEHHOW OTBETCTBEHHOCTHIO" (Hajnee - 3aKoH), CyJaM CIEIyeT UCXOIUTh W3
TOTO, YTO €r0 JIEUCTBHE PACHpPOCTPAHSIETCs HAa BCEe OOIIECTBA C OTPAHUYEHHOM OTBETCTBEHHOCTHIO,
BKJIIOYasi T€, KOTOpbIE MPUOOPENN TaKyl0 OpPTraHHU3allMOHHO-TIPaBOBYIO (OPMY B COOTBETCTBUU CO
cratbelt 6 denepanbHoro 3akoHa oT 30 HOA0ps 1994 rona "O BBeneHUU B JeiicTBHE YacTu NMEpBOM
I'paxxnanckoro kozaekca Poccuiickoit ®enepauuu", npeaycmarpuBaroliell NpUMEHEHUE HOPM
3aKOHOJIATeNbCTBA 00 OOIIecTBaX C OrPAaHWYEHHOM OTBETCTBEHHOCTBIO K paHEe CO3JaHHBIM
TOBApHUILECTBAM C OTPAHMUYEHHON OTBETCTBEHHOCTHIO M 00S3BIBAIOIIEH MOCIEIHUX MMPUBECTH CBOU
yupeauTeabHble JOKYMEHThl B COOTBETCTBME ¢ HOpMamu TInaBel 4 Kopekca 00 oOmiectBax c
OTpaHUYEHHOM OTBETCTBEHHOCTHIO B MOPSKE U CPOKH, ONPE/IETICHHBIE 3aKOHOM.

Ha ocnoBanmm nynkta 3 crtarbu 95 D'pakmanckoro konekca Poccwiickoii ®Denepammu
npaswia Kogexca o0 oOmiecTBax ¢ OTrpaHMYEHHON OTBETCTBEHHOCTHIO, @ COOTBETCTBEHHO U
MOJIOXKEHHUS 3aKOHa MPUMEHSIOTCS TakkKe K OOIIecTBaM C JIOTOJHUTEIBHOW OTBETCTBEHHOCTHIO,
MOCKOJIBKY HMHO€ HE MPelyCMOTPEHO CIeHUalbHBIMU IpaBUIAMM, YCTAHOBJIEHHBIMHU JJISi 3THUX
0011eCTB.

2. CornmacHO MyHKTYy 2 ctathu 1 3akoHa OCOOEHHOCTH MPABOBOIO MOJIOKEHHS, MOPSIKA
CO3/IaHMSI, PEOpPraHu3aly 1 JUKBUIAIMN OOIECTB C OTPAaHMYEHHON OTBETCTBEHHOCTHIO B cepax
0AaHKOBCKOM, CTpaxOBOW M MHBECTUI[MOHHON JESATEIbHOCTH, a TakXe B 00JACTH MPOM3BOJCTBA
CEJIbCKOXO03HCTBEHHOM MPOIYKIIMH ONPEENSIIOTCS (PenepalbHbIMU 3aKOHAMH.

Cratweit 87 I'paxxmanckoro konekca Poccuiickoit @enepannu (B pegakiuu DenepalbHOTO
3akoHa oT 8 wmronms 1999 roma) mpemycMOTpeHO, YTO OCOOCHHOCTH IPABOBOTO IOJIOKEHUS
KPEIUTHBIX OpPraHU3allfil, CO3IaHHBIX B (hopMe OOLIECTB C OTPaHUYCHHOH OTBETCTBEHHOCTHIO,
npaBa U 00SI3aHHOCTU UX YYACTHHUKOB ONPEIENSIOTCS 3aKOHAMH, PETYIUPYIOLIUMHU JIESTEIbHOCTD
KPEIUTHBIX OpPraHu3anuil.
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CynaM HeoOXOIMMO UMETh B BHILY, YTO KPYT BOIIPOCOB, YKa3aHHBIX B ITPHUBEACHHBIX HOPMax
3akona u Kopjekca, Mo KOTOpbIM OCOOCHHOCTH IPABOBOTO PETyIMPOBAHMS HAa3BAaHHBIX B HUX
00IIECTB MOTYT YCTAaHABIMBATHCS B MHBIX (pe/iepalibHBIX 3aKOHAX, SIBISETCS ncuepnbiBatromum. [1o
JPYTUM BOIIPOCaM, B TOM YHCJIE CBSI3aHHBIM C TApaHTHSIMU U CIIOCOOAMHM 3aLIUTHI PaB yYaCTHUKOB
o0mecTB (KpoMe KPEAWTHBIX OpTraHW3aluii, CO3JaHHBIX B (opMe OOIIECTB C OTpaHUYCHHOM
OTBETCTBEHHOCTHIO), MPUMEHSIOTCS OOIINE TTOI0KEHUS 3aKOHA.

Oco0OeHHOCTH TIPABOBOTO IOJIOKEHUS, OPSIKA CO3MAaHMS, PEOPraHU3alMH U JIMKBUIALNH
O0IIECTB C OrpaHUYEHHON OTBETCTBEHHOCTBIO B O0JIACTU CEJILCKOXO3AHCTBEHHOTO IPOMU3BOJACTBA
OTHOCSITCS JIMIIb K TEM M3 HUX, KOTOPbIE CO31aHbl Ha 0a3e KOJXO30B, COBXO30B M IPYIHX
NPEANIPUATHA, HENOCPEACTBEHHO 3aHATHIX CEIbCKOXO3SHCTBEHHBIM IPOU3BOJICTBOM, JIMOO BHOBb
00pa3oBaHbl JJIS BEJCHUS JEATEIBHOCTH B 3TOH cepe, U HE PacHpOCTpaHSIOTCA Ha OOINECTBa,
JCUCTBYIOIIME B TPOMBIIUICHHOCTH M OCYIIECTBISIOIINE TEPepadOTKY CeTbCKOXO3SHCTBEHHON
MPOAYKIMH, BBIIOJIHEHHE PA0OT M OKa3aHUE YCIYT AJIS CEIbCKOXO035IMCTBEHHBIX MTPOMU3BOIUTENCH .

3. Ilpu pa3pemieHU# CIOPOB, 3aTPArWBAIOIINX BOIPOCHI OMPEICIICHUS MECTa HaXOXKICHUS
oOrmrecTBa (B YaCTHOCTH, MIPHU ONPEACICHUA MECTa UCIOJHEHUS JICHEKHBIX 00513aTENILCTB), CyIamM
HEOOXOIMMO PYKOBOJCTBOBAThCs cTaThel 94 I'paxkmanckoro koxaekca Poccuiickoit denepannu u
OyHKTOM 2 ctatbu 4 3akoHa, COTJIaCHO KOTOPHIM MECTOHAXOXKJICHHE HOPUIUYECKOro JHIla
OTIPE/ICIIIETCS MECTOM €T0 TOCYJapCTBEHHOM perucTpanuu. BMecTe ¢ TeM clielyeT YUUThIBATh, YTO
3aKkOoH B COOTBETCTBHM C Ha3BaHHOW cTaTheil Kopaekca nomyckaeT M3bsITHE U3 3TOrO MpaBuia,
npeaycmarpuBas, 4YTo y4YpCaAuTCIbHBIMU JOKYMCHTAMU O6HI€CTB3. MECTOM €r0 HaXOXKACHUSA MOXKET
OBITh OIIPEICIICHO MECTO IMOCTOSTHHOTO HAXOXKICHUSI OPTaHOB YIIPABJICHUS OOIIECTBA HIJIK OCHOBHOE
MECTO €0 JAEATEIbHOCTH.

4. CynaMm mpu pacCMOTPEHHMH JieJ1 HEOOXOJUMO MMETh B BHUAY, YTO 3aKOH OTpaHUYMBACT
YHCIIO YYaCTHUKOB OOIIECTBA, KOTOPHIX TOJKHO OBITH HE Oolee msTuaecATd. Eciu ykazaHHBII
npenen OyAeT MpeBbIlIeH, OOLIECTBO 005S3aHO B TEUEHHE ToAa MPeoOpa3oBaThCs B OTKPHITOE
aKIMOHEPHOE OOINECTBO WM B MPOU3BOJCTBEHHBINH KoomepaTuB (MyHKT 3 ctatbu / 3akoHa). [Ipu
HEBBITIOTHEHUH JTOTO TPeOOBaHUS M HECOKPAIICHWH YHCIa YYaCTHHUKOB B YKa3aHHBIA CPOK
00IIECTBO MOAJICKHUT JUKBUAAIMUA B CyJeOHOM MOpSIKE HAa OCHOBAHUM MyHKTa 2 cTatbu 61 u
crarbu 88 I'paxxnanckoro koxekca Poccuiickoit deneparmm.

CornacHo myHKTy 3 cratbu 59 3akoHa oOmiecTBa C OrpaHUYCHHOW OTBETCTBEHHOCTHIO
(ToBapuIIeCcTBa C OTPAaHMYCHHON OTBETCTBEHHOCTHIO), HACUMTHIBAIONIMNE HA MOMEHT BBEICHUS
3akoHa B JedicTBUE Oojiee MATHAECATH YYaCTHUKOB, JOJDKHBI MPeoOpa3oBaThCS B aKIIMOHEPHBIE
oOmiecTBa WM B MPOM3BOJCTBEHHBIC KoomepatuBbl 10 1 wrons 1999 roga nmuGo B TOT ke Cpok
YMEHBIIIUTh YHCIIO YYaCTHUKOB OOIIECTBA IO YCTAHOBIEHHOTO Mpeiena.

BMmecTte ¢ Tem Ha3BaHHAas HOpPMa COJCPKUT HCKIFOUYEHHUE: JOMyCKaeTcsl MpeoOpa3oBaHHE
TakuX OOIIECTB C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO (TOBApUIIECTB C OTPAaHUYCHHOM
OTBETCTBEHHOCTHIO) B 3aKpBIThIE aKIMOHEpHBIE oOmecTBa 0e3 coOmtoneHus TpeOOBaHUH,
YCTaHOBJICHHBIX a03allaMi BTOPHIM U TpeThbUM NyHKTa 3 cTathl / DenmepanbHoro 3akona "OO0
aKIIMOHEPHBIX 001mecTBax" (OTPaHUYMBAIOIINX YHCIO YYaCTHHKOB 3aKpPBITOTO aKIIMOHEPHOTO
obmiectBa). Takum mpaBom o011ecTBO, co3gannoe 10 1 mapra 1998 rona u HacuuThiBaroee 6onee
MSITHIECSTH YYACTHUKOB, MOTJIO BOCITOJIB30BAThCS COTIIACHO 3akoHY Jmmib 10 1 wronst 1999 rona.

5. [Ipu paccMoTpeHUu en cyaaM HEOOXOJAMMO yUMUTHIBATh, 4TO coriacHo cratke |l 3akona
yUpeAUTEIHHBIMU JOKYMEHTAMH O0IIEeCTBA SBISIOTCS yUPEIUTENbHBIN JOrOBOP U yCTaB O0IIECTBa.

VYupenutenbHbIN JOTOBOP SBISIETCS JOKYMEHTOM, PETYIUPYIOIIUM CO3JIaHHE OOIIECTBA U
B3aMMOOTHOIICHHSI YIpeUTeNel IPYT ¢ IPYroM U ¢ OOIIECTBOM Ha MEPHO/] €ro CYIIECTBOBAHUS, 1
JIOJDKEH OTBEYaTh OOIIUM TPeOOBaHMIM, MPEIbABISeMbIM [ pakaaHCKUM KojekcoM Poccuiickoii
Oenepanii K JOTOBOpaM M CAeTKaM (BKIFOYass HOPMBI OO0 OCHOBaHHUSX MPU3HAHHS CIEIOK
HEeJCWCTBUTEIbHBIMHU), @ TAKKE OTPaXaTb 0COOEHHOCTH, MPEyCMOTPEHHBIE 3aKOHOM JJIsl TaHHOTO
JIOTOBOpA KaK y4PEeIUTEITHHOTO JOKYMEHTA.

TpebGoBaHus K COACPIKAHUIO yCTaBa OOIIECTBA ONPEACIISIOTCS MTyHKTOM 2 cTaThu 12 3akoHa.
Ecnmu mpu paccmorpeHmu nena OyneT YCTAaHOBJICHO, YTO B YCTaBe OOIIECTBAa COAEpIKaTCs



MIOJIOXKEHHS, MPOTHBOpeYamue 3akoHy W HWHBIM (penepanbHbIM 3aKOHAaM, OHHM HE JOJDKHBI
MPUMEHSITHCS CYJIOM TIPU Pa3peUICHNH BOSHUKIIIETO CIIOpa.

B cnyyae HECOOTBETCTBHS IOJIOKEHHUH YYPEAUTEIBHOTO JOTOBOpAa M TIOJOXKEHUH ycTaBa
o0miecTBa MPUOPUTET, KaK JJIsi YIaCTHUKOB OOIIECTBA, TAK M JJISl TPETHUX JIHII, UMCIOT IOJIOXKCHUS
ycTaBa obmiectBa (MyHKT 5 ctaThu 12 3akoHa).

6. CornacHo nyHkty 1 ctathu 14 3akoHa pa3Mep YCTAaBHOT'O KaluTaja OOIIECTBa JOJKEH
OBITh HE MCHEE CTOKPATHOW BEIMYMHBI MHUHUMAJIHHOTO pa3Mepa OIUIATHI TPYAd, YCTAaHOBIECHHOTO
(denepaabHBIM 3aKOHOM Ha JIaTy MPEICTaBICHHUS JOKYMEHTOB JUIS TOCYTApCTBEHHON PETUCTpaIliH
obmrectBa. [Ipyu nmpuMeHEeHNN yKa3aHHOW HOPMBI CyJlaM CJIEyeT YYUThIBATh, YTO €CIM Ha MOMEHT
NPHUHSTHS JOKYMEHTOB OOIIECTBA JIJISl TOCY/IapCTBEHHOM peructpanuu (pyu ero COo3JAaHuN) pa3Mep
YCTaBHOTO KalMTala COOTBETCTBOBAJI YPOBHIO, YCTAHOBJICHHOMY JICHCTBOBABIIMMH B TOT TIEPUO]]
MIPABOBBIMU aKTaMH, TO MPH PETUCTPAIIUN U3MEHEHUH, BHOCUMBIX B YCTaB 00IIeCTBa (PErUCTpaIuu
ycTaBa B HOBOW PEIAKIMK), B TOM YHCJIE B CBS3H C IPUBEICHUEM €r0 B COOTBETCTBHE C 3aKOHOM
(myHkT 3 crathu 59), TOCyAapCTBEHHBIN OpraH, OCYIIECTBIIAIONIMIA TAKyI0 PETUCTPAIUIO, HE BITPaBe
OTKa3blBaTh B €€ MPOBEJACHUU [0 MOTHBY HECOOTBETCTBHSI YCTABHOTO KallMTayia OOIIECTBa
MUHUMAIBHOMY pa3Mepy, ACUCTBYIONIEMY Ha JIaTy perucTparuu u3MeHeHnn. OTKa3 B perucTparim
M3MEHEHUH IO 3TOMY OCHOBAHHIO MOKET ObITh 003kajioBaH (OCIOPEH) B CyAeOHOM MOPSAKE.

7. Ilpu paccMOTpeHHH JeJl, CBA3aHHBIX ¢ (POPMUPOBAHUEM YCTaBHOI'O KamuTana oOIlecTBa,
HY)KHO UMETh B BHUJY, YTO B KayeCTBE BKJIaJa B YCTABHBIM KamHUTaJl OOLIECTBA MOT'YT BHOCHUTHCS
JIeHbI'Y, LIeHHble Oymaru, Apyrue BeIld, MMYIIECTBEHHbIE IIpaBa JIMOO HHBIE NpaBa, MMEIOLIUE
JIEHE)KHYIO OLIEHKY. B CBSA3M ¢ 3TUM HEOOXOAMMO YUUTHIBATh CIIECAYIOIIEE:

a) JACHC)KHAad OLCHKAa HCACHCKHBIX BKIIAJO0B, B TOM YHCJIC UMYIICCTBCHHBIX W HWHBIX IIpaB,
HOJUIEXKHUT €AMHOIIACHOMY YTBEpPXKJIEHHUIO pelleHueM oOuiero coOpaHHs BCeX YYaCTHUKOB
(yupenureneii) oO1iecTBa;

0) Tpu BHECEHUHM HEJCHEKHOTO BKIAJa C HOMHUHAJIBHOW CTOMMOCTBIO, IMPEBBIIIAIOICH
CyMMY, SKBHBAJICHTHYIO JIBYMCTaM MHHHMAJbHBIM pa3MepaM OIUIaThl TPYyJa, YCTAaHOBJICHHBIM
(enepabHBIM 3aKOHOM Ha JIaTy MPECTaBICHHs JOKYMEHTOB Ha TOCYAapPCTBEHHYIO PETUCTPAIIHIO,
TpeOyeTcsi ero OIeHKa HE3aBUCHMBIM OICHIIMKOM, KOTOpas HOJDKHAa OBITh TNpOM3BENEHAa B
cootBeTcTBUU ¢ DenepanbHbiM 3aKoHOM 0T 29 mronst 1998 roga "OO6 oleHOYHOM JeATETHPHOCTH B
Poccuiickoit @enepanun’.

JlanHbIe MpaBUIa ASHCTBYIOT KaK MPU YIPEXKICHUU OOIIECTBA, TaK M B CIIy4asiX YBEIUICHHSI
€r0 YCTaBHOTO KaluTaJa.

B ciydae 3aBBIICHUS CTOMMOCTH HEICHEKHBIX BKIQJOB YJYaCTHHKH OOLIECTBA |
HE3aBHCUMBIH OICHIIMK B TEYCHUE TPEX JIET C MOMEHTA TOCYIapCTBEHHOW PETHCTPAIlK O0IIeCTBa
WIK COOTBETCTBYIOIIMX HM3MEHEHHH B €ro ycTaBe MOTYT OBITh COJHIAPHO TPUBJICYCHBI K
CyOCHAMapHOW OTBETCTBEHHOCTH MO 00s3aTeNbcTBAM OOIIeCTBA TPH HEJOCTATOYHOCTH €ro
UMYIIECTBA Uil MoramieHuss 1oiroB. OO0beM TaKOi OTBETCTBEHHOCTH OIPAaHHYECH pazMepoM
3aBBIIICHUS] CTOMMOCTH COOTBETCTBYIOIINX HEICHEKHBIX BKJIAJIOB.

8. Ilpu paccmoTpeHHM e, CBS3aHHBIX C TMepeaayeil oOIecTBY B KadecTBE BKJIala B
YCTaBHBIﬁ KanuTal 1IpaBa IMoJb30BaHUA UMYIICCTBOM Ha OHpe)IeHeHHBIﬁ CpPOK, HeO6XO)II/IMO NMCETH
B BHUAY, YTO B CJy4ae JOCPOYHOTO TMPEKpaIlleHUs TaKOro TpaBa YYaCTHHK, MepeIaBIINil
MMYIIECTBO, O0s3aH MPEJOCTaBUTH OOIIECTBY MO €ro TPEeOOBAHUIO JACHEKHYIO KOMIICHCAIIHIO,
paBHYIO IUIaTe€ 3a TMOJh30BAHUE TAaKUM K€ HMYIIECTBOM Ha MOJOOHBIX YCIOBUSX B TEUCHUE
OCTaBIIETOCS CPOKA. YUPETUTEITHHBIM JOTOBOPOM MOTYT OBITH NMPEAYCMOTPEHBI HHBIC MOPSIOK H
CPOKH TPEIOCTABJICHUS YYACTHUKOM OOIIECTBa KOMIICHCAIMU TPU JOCPOYHOM MPEKpaIEHUU
0JIb30BAHUST HMYIIIECTBOM I10 CPAaBHEHMIO ¢ YKa3aHHBIMHU B 3akoHe (MyHKT 3 crathu 15). Bmecre ¢
TEM IpU BBIXOAC HIIM HCKIOYCHHUU U3 06H_[CCTBa y4aCTHUKA, NOEpcAaBIICTO HMYIICCTBO B
MOJIb30BaHNWE OOIIECTBY B KAueCTBE BKJIA/Ja B YCTAaBHBIA KalMTal, 3TO MMYIIECTBO OCTAETCS B



NOJIb30BAHNUU OOIECTBA O UCTEUCHMs YCTAHOBJICHHOI'O CPOKA, €CIIM YUYPEAUTENIbHBIA JOrOBOp HE
npexycMaTpuBaeT HHoe (IMyHKT 4 crateu 15 3akoHa).

9. Ilpu pa3pelieHun CIOPOB, CBSI3aHHBIX C YBEJIUYCHHUEM YCTABHOI'O KamuTajga OOIIecTBa,
CIIe/IyeT YUYHUTHIBATh, YTO YBEIMYEHHE €ro 3a CYEeT HMYIIECTBA OOIIECTBA OCYIICCTBISCTCS B
COOTBETCTBUHU €O cTaThel 18 3akoHa ¢ COOMI0ICHUEM CIIEYIOINUX TPEOOBAHMIA:

a) pemieHre o0 yBEIWYEHUHM YCTAaBHOTO KamWTala yKa3aHHBIM CIOCOOOM JOJKHO OBITh
OPUHATO OOIIMM COOpaHHMEM YYAaCTHHKOB HA OCHOBAaHWUHU JaHHBIX OyXTralTepCKOW OTYETHOCTH
oOmiecTBa 3a roji, NpeIIIeCTBYIOUINI ro/1y, B TEYEHHE KOTOPOTO MPUHATO TAKOE PEIICHHUE;

0) cymMMa YBEIWYCHHsS YCTAaBHOIO KaluTalla HE JOJ/DKHA IPEBBIMIATh PA3HUIY MEXITY
CTOMMOCTBIO YUCTBIX AKTHBOB OOINECTBA M CYMMOH YCTaBHOTO KaluTanga M pe3epBHOrO QoHIa
00111eCTBA;

B) IIpU YBCIIMYCHUHN YCTABHOI'O KalluTalla MPONMOPLUUOHAJIBHO YBCIIMYUBACTCI HOMHHAJIbHAA
CTOMMOCTE JOJICH BCEX Y4aCTHUKOB O6HICCTBa 0e3 U3MEHCHHUS PasMEPOB U COOTHOIICHUA UX JIOJICH.

10. ITo cnopam, CBSI3aHHBIM C YBEJIMYEHHEM YCTaBHOTO KamuTajga oOOIIecTBa 3a CYeT
JIOMIOJTHUTENBHBIX BKJIAJI0B €r0 YYaCTHHMKOB, a TAK)KE BKJIAJOB TPEThHX JIUL], HEOOXOIUMO UMETH B
BUJY CIIEAYIOIIEE:

a) B TeX CiIyYasX, KOIJa YBEJIMYCHHE YCTAaBHOTO KalUTalia OCYIICCTBIIICTCS 3a CUYET
JOTIOTHUTEJILHBIX BKJIAJIOB BCEX Yy4aCTHUKOB oOmiectBa (MyHKT 1 crateu 19 3akona), perieHuem
obmero coOpaHHWsi YYaCTHHKOB OOIIECTBA JIOJDKHA  OMPEACHAThCA O00mas CTOMMOCTh
JOTIONTHUTENIPHBIX BKJIAJIOB, a TakKe EIUHOE /I BCEX YYACTHUKOB COOTHOIIEHHE MEXIy
CTOMMOCTBIO JIOTIOJHUTEILHOTO BKJIaJla yYaCTHHKA M CYMMOW, Ha KOTOPYIO YBEIIMYUBACTCS
HOMHHAJIIbHAS CTOUMOCTH ero jaonu. He gomyckaeTcss orpaHWYeHHe MpaBa ydyacTHHKaA OOIIecTBa
BHECTH JIOTIOJTHUTEIHHBIA BKJIAJ, HE MPEBBIMIAIONINA 9acTH OOIIEH CTOMMOCTH JOIMOJHATEIBHBIX
BKJIAJIOB, MTPOIMIOPLIMOHAILHOM pa3Mepy JAO0JIH 3TOTO YYaCTHHUKA B YCTaBHOM KamuTaje O0IIecTBa.

[To pemenuto obiiero coOpaHus y4acTHUKOB OOIIECTBA YBETWYEHUE YCTABHOTO KamMTalia
MO>KET OBITh OCYILIECTBJICHO 32 CUET BKIIAJIOB OT/AETbHBIX YYACTHUKOB OOIIECTBA;

0) yBelIMYEHHME YCTaBHOI'O KalMTala 3a CYeT BKJIAJOB TPEThUX JIMI[ JIONMYCKAeTCs JHUIIb
TOT/1a, KOT/Ia 3TO HE 3aIlPeNIeHo YCTaBoM ooOmecTBa (MyHKT 2 ctatbu 19 3akona);

B) JIOTIOJTHUTENIbHBIC BKJIAJbl YYaCTHHUKOB OOIIECTBA, a TaKKe BKJIAJbl TPETHUX JIUIl B
YCTaBHBIN KamuTal 00IecTBa BHOCITCS B TOPSIKE U B CPOKH, YCTaHOBIIEHHBIE cTaThel 19 3akoHa.
B yupenurenbHbie TOKYMEHTHI OOIIECTBA B ATUX CIYYasiX BHOCATCSI COOTBETCTBYIOIINE U3MEHEHUSI.

Hecobmronenne cpokoB BHECEHUS BKJIAJIOB OT/IETHHBIMU YUaCTHUKAMU (TPETbUMHU JIUIIAMH ),
CpOKa CO3bIBa OOIIETO COOpaHMS IO YTBEPXKIECHUIO UTOTOB BHECEHHUS JOTOJTHHUTEIBHBIX BKIIAJIOB,
KOrJJa OHM BHOCSTCS BCEMHU YYACTHUKAMH, & TAKXKE CpPOKa Nepefayd PErMCTPUPYIOIIEMY OpraHy
JIOKYMEHTOB, HEOOXOJMMBIX JJII PETUCTPAMK HM3MEHEHHH, BHOCHUMBIX B YUpPEIUTEIHHBIC
JIOKYMEHTHI OOII[ECTBa, BIEYEeT NMpPHU3HAHHWE YBEIWYEHHUS YCTAaBHOTO KalMTajda HECOCTOSBIIUMCS.
[Ipu akTHIECKOM BHECEHUH YYaCTHUKAMH M TPETHUMH JIUIIAMH COOTBETCTBYIOIINUX BKJIAJIOB OHU B
ATOM CJIy4ae MOJJIEkKAT BO3BPATY UM B Pa3yMHBIN CPOK.

11. B coorBeTcTBHM ¢ 3aKOHOM OOIIECTBO BIPAaBE YMEHBIIMTh CBOW YCTAaBHBIM KalMTa
NyTeM YMEHBIICHHS [0Jeld BCEX YYaCTHHUKOB W (WJIM) MOTAlICHUS JOJICH, MpHHAIICKAIIX
o6rrectBy (myHKT 1 cratbu 20).

BMmecre ¢ Tem 3akoH 3ampeliaeT yMEHbIICHHE YCTaBHOIO KamuTajla OOILIeCTBa, €CIH B
pe3yJbTare 3TOr0 €ro pasMep CTaHET MEHbIE MHUHHUMAJIbHOTO pa3Mepa yCTAaBHOIO KallMTala,
OIPEJICTICHHOTO B COOTBETCTBUH CO CTaThell 14 3akoHa Ha MaTy MPeJCTaBICHUS TOKYMEHTOB s



TOCY/IapCTBEHHOW PETUCTPALMHA COOTBETCTBYIOIMINX M3MCEHCHH, BHOCUMBIX B YCTaB (a HE Ha JIaTy
rOCY/IapCTBEHHOU PETUCTpallU OOIIECTBA).

OO01ecTBO 00513aHO YMEHBIIIUTD CBOM YCTaBHBIN KAITUTal, B YACTHOCTH:

a) B CcIydyae HENOJHOW OIUIaThl YCTaBHOTO KaluTaJia B TEYCHHWE Trojla C MOMEHTa
rOCY/IapCTBEHHOW PETUCTPAllMU OOIIEeCTBAa. YMEHBIICHHUE YCTABHOTO KalMTaja MPOM3BOAUTCS JIO
(aKTUYECKU OIUTIAYCHHOTO €Tr0o pa3Mmepa (€CiIM B CBSI3U C HEMOJHOW OIUIATON yCTAaBHOTO KamuTaia
He OyJIeT IPUHATO PEIIeHUE O JTUKBUAAIIUN OOIIECTBA);

0) eciu 1Mo OKOHYaHHH BTOPOTO M KaXAOTO MOCIEAYIOMET0 (PMHAHCOBOTO T'OJla CTOUMOCTD
YUCTBIX AaKTHUBOB OOINECTBA OKAXETCS MEHBIIE €ro yCTaBHOTO KamuTajia. PasMep ycTaBHOTO
KallTaja YMEHBIIAeTCS B ITHUX CIydasx J0 YPOBHS, HE IMPEBBIIIAIONIEIO CTOMMOCTh YHUCTBIX
aKTHBOB.

Eciu cTOMMOCTh YMCTBIX aKTHBOB OOIIECTBa, 00S3aHHOTO B CHIIY 3aKOHA YMCHBIIUTH CBOM
YCTaBHBIA KalUTaJI, OKAKETCS HIDKE MHHHMAIBLHOTO YPOBHS, MPEIyCMOTPEHHOTO cratheil 14
3aKkoHAa Ha JaTy TOCYJAapCTBCHHOW perucTpanuu (CO3JaHus) 3TOro OOIIECTBA, OHO IOIJICHKHT
JIAKBUIALINH.

1
12. Tlpu pa3pemieHUu CIOPOB, CBS3aHHBIX C TEPEXOJOM JIOJIA~ yYaCTHHKA B YCTaBHOM
Kanurasie oOIIecTBa K APYTrUM JIMIaM, HE0OXO0JUMO UMETh B BUAY ClIeYIOIIee:

a) B COOTBETCTBUHU cO cTaTtbhel 21 3akoHa ydacTHHMK OOIIecTBa BIpaBe MPOAATh WU MHBIM
obpazoM ycTynuTh (OOMEHSITh, MOJAPUTH) CBOIO JOJI0 OJHOMY HWJIM HECKOJBbKUM YYaCTHUKAM
nanHoro oo6miectBa. Cormacue oOliecTBa MU JAPYTUX €ro YYaCTHUKOB HA COBEPIICHUE TaKoOil
C/ICJIKU HE TpeOyeTCs, €ClIM HHOE HEe MPEAYCMOTPEHO yCTaBOM OOIIEeCTBa;

0) mpomaxka WJIM YCTyIKa WHBIM OOpa30M YYaCTHHKOM OOIIECTBAa CBOCH IO TPEThEMY
JUIy JOMYyCKaeTcs, €ClM 9TO He 3alpenieH0 ycTaBoM. J[pyrue ydacTHUKH OOIIeCTBa HMEIOT
NPEUMYIIECTBEHHOE MPAaBO TOKYIKHU JOJM YYAaCTHHKA, MPOAAIOMIETO €€, MO LEeHE MPEeTIOKEHHS
TpPEThbEeMY JIUILY.

YdacTHUKM oOlIecTBa MOJb3YIOTCS NPEUMMYILECTBEHHBIM IPAaBOM  IOKYNKH  JIOJH
IPONOPLMOHAIBHO pa3MepaM CBOUX [JOJieH, €ClM YCTaBOM OOIIeCTBAa WM COIJIAlIEHUEM
YYaCTHUKOB HE NMPEAYCMOTPEHO NHOE.

Ha cnydan Oe3Bo3me3qHON Iepenaydl yYaCTHUKOM MpUHAIJIEKAIIEH eMy JI0JIU TPEThbeMY
JMILY TIPaBO MPEUMYIIECTBEHHON MOKYIKH HE paclpOCTpaHseTcs. Y CTaBOM OOIIECTBA MOXKET ObITH
pelycCMOTpPEHa HEOOXOJUMOCTh MOJyUYEHUs coryiacusi oOLIecTBa WM OCTAJIbHBIX €r0 YYaCTHUKOB
Ha YCTYNKY J0JIM YYaCTHHUKA TPEThEMY JIMILy HHBIM 00pa3oM, 4YeM Ipoiaxa;

B) IMpaBOM MPEUMYILIECTBEHHOTO MPUOOpPETEeHHs] JOJNM, MPOJaBaeMOM YJaCTHUKOM
o011ecTBa, MOXKET IOJIb30BaThCsl CaMO OOIIECTBO, €CIH 3TO MPEIYCMOTPEHO €ro yCTaBOM, U IPH
YCIIOBUM HEHUCIOJb30BAaHUS CBOETO0 IMPEMMYIIECTBEHHOIO TMpaBa IMOKYNKH JOJIH JPYyrUMU
Y4aCTHHKAaMU OOIIECTBa;

I) y4YacTHUK OOIIECTBa, HAaMEPEHHbI MpPOAaTh CBOIO JIONIO TPEThEMY JIMILY, O0s3aH
MUCbMEHHO M3BECTUTh 00 ATOM OCTAJbHBIX YYaCTHHKOB OOIIECTBAa U caMO OOIIECTBO C yKa3aHUEM
LEHbl U JIPYTHX YCJIOBUM €€ MpoJaxu. YCTaBOM OOIIeCTBa MOXET ObITh NMPEAYCMOTPEHO, UTO
U3BEIICHNE YYaCTHUKAM HalpaBisieTcs: yepe3 0O1eCcTBO;

! Tlox morneii MOHMMAETCS YacTh JOJH.

1) €clli Y4YacCTHHUKHM OOIIecTBa HWJIM OOIIECTBO HE BOCHOJB3YIOTCS MPEUMYIIECTBEHHBIM
IPaBOM IOKYIIKH BCEH 10N, MpeiaraeMoi Ui MpoaaxH, B TeUCHHE MeECsIa CO JHs W3BELICHHS
ux 00 3TOM, A0J MOXET ObITh MpOJiaHa TPEThEMY JIMIlY IO LIEHE U Ha YCIOBHUSX, COOOIIEHHBIX
OO0IIECTBY U €r0 YUaCTHHKAaM. Y CTaBOM OOILECTBA MJIM COTJIAIIEHUEM €T0 YYaCTHHUKOB MOXKET OBITH
YCTQHOBJIEH HWHOMW CpPOK, B TEYEHHE KOTOPOrO OHM MOTYT OCYIIECTBUTb CBOE IIPaBO
IPEUMYIIECTBEHHON TOKYIIKH JIOJIH;

€) MpoJaka YYaCTHHUKOM JIOJIM C HApPYUIEHHEM IPEUMYILIECTBEHHOIO IpaBa IMOKYIKH He
BJI€YeT 3a co00M HENCHCTBUTENBHOCTU TAKOM CleNkH. B 3TOM citydae mo00# yuaCTHHK OOIIECTBa,



a B COOTBETCTBYIOIIEM CIIy4ae camo OOIIECTBO BIIPAaBE B TCUCHHE TPEX MECAIEB C MOMEHTA, KOTaa
YYaCTHHUK OOIIECTBa MJIM OOIIECTBO Y3HAIM JHOO JOJDKHBI OBUIM Y3HaThb O TAaKOM HApYIICHUH,
noTpedoBaTh B cy1eOHOM MOPSIKE IEpPeBoja Ha HUX IPaB U 0053aHHOCTEH MOKYIaTes 110
JIOTOBOPY KYIUIU-TIPOJIAXKH JIOJTH.

VYcrymka npeuMyIiecTBEHHOT0 IpaBa MpHoOPETeHNUs IO HE JOIYCKaeTCs;

XK) cIeNKa KYIUIM-TIpoiaxkH (yCTynKa B MHOU (popme) 10JIM B YCTaBHOM KamuTalie 00IIecTBa
COBEpIIaeTCs B IPOCTOM NMUCHMEHHOH QopMe, eciim ycTaBoM o00IecTBa HE MPEAYCMOTPEHO
TpeOOBaHUE O COBEPIICHHUH €€ B HOTapuallbHOH Gopme. Hecobmomenue Gopmbl CACIKH IO YCTYTIKE
JI0JIM, YCTAHOBJICHHOM 3aKOHOM MJIM YCTaBOM OOII[eCTBa, BIICUET €€ HEJCHCTBUTEINBHOCTH (IIYHKT 2
cratbu 162, myHkT 1 cratbu 165 ['paknanckoro konekca Poccuiickoit denepanun);

3) OOIIECTBO JOJDKHO OBITh NMUCBMEHHO YBEJOMJICHO O COCTOSIBIICHCS YCTYIKE JOJIH.
[IpuoOperarens 10nMM B YCTaBHOM KamuTajle OOINECTBAa OCYIIECTBISET IpaBa M HCIOIHIET
00513aHHOCTH y4aCTHHKA 00IIecTBa C MOMEHTA YBEJJOMJICHHUS TIOCIETHET0 00 yKa3aHHOM YCTYIIKE.

K HOBOMY mpmoOperaTeiio 101 B YCTaBHOM KamuTajle OOLIecTBa MEPEexXoasiT BCe MpaBa U
00s3aHHOCTH y4YacTHMKa OOIIeCTBA, BO3HHUKIIME JO YCTYNKH JIOJNH, 33 HCKIIOYEHUEM
JONOJHUTENBHBIX TpaB W OOSI3aHHOCTEH, KOTOPBIE MPEIOCTABISUINCH BIAACNbIly JOIH WIH
BO3JIaraJiuCh Ha HETO B COOTBETCTBUH C IIYHKTOM 2 CTaThu 8 M MyHKTOM 2 cTaTthu 9 3aKoHa.

13. B cootBeTcTBHH €O cTaThel 23 3aKoHa 00IIEeCTBO 005S3aHO BBIKYITUTH JOJI0 YYaCTHHKA B
YCTaBHOM KalHTajie OOIIEeCTBa (BBIIUIATUTh YYaCTHUKY JICHCTBUTEIBHYIO CTOMMOCTb €r0 JIOJIU) B
CITydasix:

a) KOTJa COTJIACHO yCTaBy OOIIECTBA YCTYIKa JIOJIM YYaCTHHKA IPYTUM YYaCTHUKAM WIIH
TPETHUM JIUIAM JIOITYCKAeTCsl JIMIIb C COTJacusi IPyruX y4acTHHKOB, OJHAKO TaKOTO COTJIACHsl HE
MOJTy4YEHO;

0) ecau yctaBoM OOIIECTBA 3alpelieHO OTUYKIEHHE AO0NHU TPEThUM JMLAM, & YYaCTHUKH
o0miecTBa OTKa3bIBAIOTCS OT TPHOOPETEHHS €€ Yy YYaCTHHKA, HAMEPEHHOTO MPOU3BECTH
OTYYXJIEHHE JI0JIH;

B) HEIMOJIHOW YIIaThl YYaCTHUKOM CBOETO BKJIaJa B YCTaBHBIA KamuTal OOIIeCTBA B
NPEIYCMOTPEHHBIA MPU YyUPEXKIEHUHN OOILIECTBAa CPOK. YUACTHUKY B 3TOM CIydae BBIIIAUMBACTCS
JIeMCTBUTENbHAS CTOMMOCTD YaCTH JIOJTU TPOITOPIIMOHAIBHO YaCTH BHECEHHOTO UM BKJIAJIa.

VYcraBoM o00mecTBa MOXXET OBbITh INPEeTyCMOTPEHO, YTO B TakOM Ciydae K OOLIeCTBY
NEePeXOAUT YacTh JIOJM, MPOMOPIHOHATBFHAS HEYIUTAYeHHOH dYacTH BKiaga. B 3ToM ciydae
YYaCTHHUK CTAHOBUTCS BJIa/IeNIbLIEM OIUIAYEHHOM UM YacTH JI0JIH;

T') IpY BBIXOJIE YYACTHHUKA U3 o0mIecTBa (CTaThs 26 3akoHa);

1) TpU HCKIOYEHUH Yy4YyaCTHHKAa M3 o0OllecTBa 10 OCHOBaHMSAM M B TOPAJIKE,
npeaycMoTpeHHbIM cTatheil 10 3akoHa;

€) IpU OTKa3e yYaCTHHUKOB OOIIECTBA JaTh COIJIACHE HA Mepexoj] JOJM yJacTHUKA K ero
HACJIE/THUKaM HJIM TPAaBOTPEEMHUKAM DPEOPTaHW30BAHHOTO (JIMKBHIMPOBAHHOTO) IOPHINYECKOTO
JMIIA - YYaCTHHUKA OOIIEeCcTBa B CIyvasiX, IPEIyCMOTPEHHBIX MyHKTOM 7/ ctaThi 21 3akoHa.

Kpome Toro, o0mecTBo BIpaBe BBITUIATHTH JCHCTBUTEIHHYIO CTOMMOCTH JOJH yJacTHUKA
€ro KpeauTopam I10 JI0JIraM 3TOr0 YYaCTHHKA Ha OCHOBAHUU pelIeHus cyaa (ctaThs 25 3aKoHa).

B wHBIX cioydasx B COOTBETCTBHH ¢ NMyHKTOM 1 crathu 23 3akoHa OOIIECTBO HE BIIpaBe
nproOpeTaTh JOJIM B CBOEM YCTaBHOM KallUTaJIe U COBEPILICHHbIE B TAKUX CIIydasX CAEIKU KyIUIU-
MIPOJIaXH SBIISTIOTCSI HHYTOXKHBIMU (cTaThs 168 ['paxkmanckoro kogekca Poccuntickoit @enepanun).

BrinnaTta y4acTHUKY JeMCTBUTEIBHOW CTOMMOCTH €r0 JI0JIM OCYIIECTBIISIETCS OOIIECTBOM 3a
CYET pa3HUIIBI MEKIY CTOMMOCTBIO YUCTHIX aKTHBOB OOIIECTBA M Pa3MEPOM yCTaBHOTO KamuTana. B
CJIyyae eciii TaKOH Pa3HUIBI HEAOCTATOUYHO, OOIIECTBO 0043aHO YMEHBIINUTh YCTABHBIN KaluTal Ha
HEJIOCTAONIYI0 CYMMY.

[Ipu HeBBITUIATE CTOMMOCTH JOJIM YYaCTHUK B CIydasx, MPEIyCMOTPEHHBIX 3aKOHOM U B
YCTaHOBJICHHBIH UM CPOK, BIIpaBe TpeOOBATh B3BICKAHUS €€ B CyJeOHOM MOPSIKE.

Jlonu, mpuHauIeKane oOIIeCTBY (BBIKYIJICHHbIE), HE YYUTBIBAIOTCS TPH OIpPEEICHUN
pPE3yIbTAaTOB TOJIOCOBAHUS HAa OOIIEM COOpaHMHM YYaCTHHKOB OOIECTBA W TIPH paCIpeAcIICHUH



npuOBIM (C MOMEHTa Tepexoja MpaBa Ha JOJI0 K OOIIECTBY), a TaKXe MPH pPaCTIpeeTCHUN
UMYIIIECTBa OOILECTBA B CITy4ae ero JUKBUAALINH.

Hons, mpuHamiexamias oOLIeCTBY, AODKHA OBbITh pachpeiesieHa MEXIY BCEMH €ro
YY4aCTHUKAMHU TI0 PEIICHHUIO 00Iero coOpaHusl y4acCTHUKOB WIIU IMPOJaHa BCEM JTMOO HEKOTOPHIM
ydacTHUKaM OOIIEeCTBa, a TaKkKe TPETHbUM JIUIAM, €CIM 3TO HE 3alpelleH0 yCTaBOM OO0IIecTBa, HE
MO3/IHee roja IOocie Mepexoja MpaBa Ha Hee K OOIIECTBY W B TOT XK€ CpPOK oruiaueHa. [Ipu
HEBBIMOJIHEHUH 3TUX TPeOOBaHMI 0OIECTBO 005S3aHO MOracUTh €€ M COOTBETCTBEHHO YMEHBIIHUTD
CBOM yCTaBHBIN KanuTaj (4acTh BTOpasi CTaTbu 24 3aKoHa).

14. B cooTBeTcTBHH €O CcTaThel 27 3aKOHA yYaCTHUKH OOIIECTBA MOTYT BHOCHUTDH BKJIQJIbI B
UMYIIECTBO oOmecTBa. [Ipu TpUMEHEHWW YKa3aHHOW CTaThH CylaM HEOOXOJUMO YUUTHIBATH

CICOYIOLIEC:

a) BKJIAJbl B UMYIIECTBO OOIIECTBA HE SABJSAIOTCS BKJIAJIaMU B YCTaBHBIM KalMTal OOIIECTBA
U HE W3MCHSIOT pa3Mep W HOMHUHAIBHYIO CTOMMOCTH JIOJICH YYaCTHHKOB B yYCTaBHOM KaIlUTale
00I111eCTBA;

6) 0053aHHOCTb BHECEHUS BKJIaI0OB B UMYIICCTBO O6H.[€CTBa BO3HHUKACT JIMIIb B CIIy4asix,
Korga OHa HIpCAyCMOTpCHA B YCTaBC O6HI€CTBa U Koraga IPUHATO COOTBETCTBYIOIICC PCUICHUC
06mero C06paHI/I$I Y4aCTHUKOB O BHCCCHUHN TAKHUX BKJIAI0B,

B) BKJIaJbl B UMYIIECTBO OOIINECTBA BHOCATCS BCEMH YYaCTHHKAMH OOIIECTBa
MPOMOPIMOHAILHO WX JIOJIIM B YCTaBHOM KallWTajle, €ClIM WHOE HE IMPEAYCMOTPEHO YCTaBOM
00I111eCTBA;

I') OrpaHUYEHMs], CBSI3aHHBIE C BHECEHUEM BKJIA/I0B B UMYIIECTBO OOIIECTBA, TOJIKHBI OBbITh
3aKperyieHbl B ycTaBe OOILIecTBAa. OTH OrPAaHUYEHHs HE PACIpPOCTPAHSIOTCS Ha JPYTUX JIULL,
nprOOpPETAIOLINX JI0JII0 B CITyyae €€ OTUYKICHHUS;

1) BKJIaJIbl B UMYIIIECTBO OOIIECTBA BHOCSITCS IEHI'AMH, €CITH HHOE HE OIPEJIETICHO YCTaBOM
00111eCcTBa UITK PEIICHUEM OOIIEeTr0 COOpaHusl yUaCTHUKOB OOIIECTBA;

) BBIXOJl Y4aCTHHKA U3 OOIIECTBa HE OCBOOOKIAET €ro OT 00S3aHHOCTH Mepes 00IEeCTBOM
[0 BHECEHMIO BKJIaJa B MMYIIECTBO OOIIECTBA, BO3HUKIIEH 1O MOJauu 3asBJIECHUS O BBIXOJE.
y‘-II/ITBIBafl, 4TO BKJIaJ B UMYIICCTBO O6HI€CTB3 BJIMACT Ha pasMEp YHUCTBIX AKTHBOB O6HI€CTBa,
UCXO/ U3 KOTOPOro OIpenessercss JeHCTBUTeNbHAs CTOMMOCTh JIOJM KaXJOro Yy4acTHHKaA
o0mecTBa, B TOM YHCIIE€ BBHIOBIBAIOLIETO M3 HETO, HMCKIIOUEHHE YYacTHHKAa M3 OOIIEecTBa IO
OCHOBaHMAM, NpeycMOTpeHHBIM cTaTthell 10 3akoHa, Takke HE 0CBOOOXKJAeT 3TOr0 YyYaCTHHKA OT
UCTIOTHEHUSI O0S3aHHOCTH ITI0 BHECEHHIO BKJIaJa B HMMYIIECTBO OOIIECTBA, BO3HMKIIEH O €ro
UCKITIOUEHHUSI.

15. Ilpm paccMOTpEHHMH HCKOB YYAaCTHHUKOB OOINECTBA O BBIIJIATE€ MM (B3BICKAHUH C
o01recTBa) 4acTu TPHUOBLIH, PACTIPENSTSIEMON MEXAY YYaCTHHKAMH, HEOOXOIUMO YUYHUTHIBATH
YCIIOBHS M TOPSIOK €€ paclpesieieHnss M BBIIJIAThI, a TaKKe OrpaHHUYEHHs Ha paclpenesieHue U
BBIIIJIATY MPHUOBLTH, TPETyCMOTPEHHBIE CTaThsIMHU 28 u 29 3akoHa U yCTaBOM OOIIIECTBA.

ITpu 3TOM cneyeT UMeTh B BUAY CIeyIoIlee:

a) eclu cyJIoM OyJeT YCTaHOBIJIEHO, YTO OOIMM COOpaHUEM YUaCTHHUKOB OOIIECTBA MIPUHATO
pelIeHre O PacHpeIeeHUH YacTH MPUOBLUTH 00IIecTBa MEX/y €r0 YYaCTHUKAMH B COOTBETCTBHU C
INYHKTOM 2 cTaThi 28 3aKoHa, 0IHAKO OOIIECTBO HE MPOU3BOAUT COOTBETCTBYIOIIME BBIIIATHI THOO
IPOM3BEJIO WX B MEHBIIEM pa3sMepe, YeM NPEIyCMOTPEHO pEIIeHHEM, CyJ BIpaBe B3BICKATh
NPUYUTAIOLINECS CYMMBI B TIOJIb3Y UCTLIA;



0) ecnu ke oOmMM coOpaHWEM YYacCTHHUKOB OOIIECTBA HE MPUHUMAJIOCHh PEIICHHUE O
pacripesielIeHul 4acTh MPUOBLIHM, CyJ HE BIIPaBe YAOBJIECTBOPATH TPEOOBAHHE HCTIIA, MOCKOJBKY
pellIeHHe BOMPOCa O PACIPEACICHUU NPUOBUIM OTHOCUTCS K HWCKIFOUUTEILHOW KOMIIETCHIIUU
o0m1ero coopanus yyacTHUKOB oOrmiecTBa (myHKT 1 cratbu 28 3akoHa);

B) B CiIydae, KOTJa pelieHue oOIIero coOpaHusi 0 paclpeneleHuy NpuObUId MPHHATO MPH
HAJIMYUUA OOCTOSTEILCTB, OTPAHUYHMBAIONINX BO3MOXXHOCTh MPHHATHUS TaKOTO pemnieHust (MyHKT 1
cratbu 29 3akoHa), NMOO TMOCIE €ro NPUHATHA BO3HHUKIM OOCTOSITEIbCTBA, HMCKIIOYAIOIIUE
BO3MOJKHOCThH BBITUIATHI YacTH TPHObUTM (MyHKT 2 ctatbu 29 3akoHa), CyJ TakXe HE BIIPaBe
YIIOBJIETBOPATH TPEOOBAHHUS UCTIIA.

[Tocne mpexparieHusi ASUCTBUS OOCTOSTENBCTB, BOZHUKIIMX TOCJIE MPUHSATHS PEIICHUS O
pacrpe/ielieHuy 4acTy MPUOBUTM M NPENSATCTBYIOIIMX €€ BBIIUIATE, YYACTHUKH OOIIECTBAa BIIPAaBE
TpeOOBaTh OT OOIIECTBA COOTBETCTBYIOIIUX BHIIJIAT, B TOM YUCIIE U B CYI€OHOM MOPS/IKE.

16. Ilpu paspemieHHH CIOPOB, CBSI3aHHBIX C BBIXOJOM YYaCTHHKA M3 OOIIECTBA, CyAaMm
HE00XO0/IMMO UCXO/IUTh U3 CIIEIYIOLIEro:

a) coriacHo crarbe 26 3akoHa y4acTHHUK OOILECTBa BIpaBe B JII0OOE BpeMs BBINTH U3 HETO
HE3aBUCHMO OT COTJIacHs APYTHX yYaCTHUKOB JIMOO caMoro o0IIecTBa;

0) BBIXOJ y4YaCTHHMKAa M3 OOIIECTBAa OCYIIECTBISIETCS HA OCHOBAHHH €r0 3asBIICHHS, C
MOMEHTA I0JIa4d KOTOPOI'o €ro J0Jjsl MEepexoJuT K oOLIecTBY. 3asiBI€HUE O BBIXOJE U3 OOLIeCTBa
JIOJDKHO TTOJIaBaThCs B MUCHbMEHHOM (hopMe (ITyHKT 2 cTtaThu 26 3aKoHa).

Bpemenem mnopauM Takoro 3asBICHUS CIEAyeT paccMaTpuBaTh J€Hb Iepelaud ero
YYaCTHUKOM KaK COBETY JUPEKTOPOB (HaOII0JaTEIbHOMY COBETY) MO0 HCIOJIHUTEIBHOMY OpPrany
oOmiecTBa (€IMHOIMYHOMY WIIM KOJUIETHAIBHOMY), TaK M pabOOTHHKY OOIIecTBa, B 00S3aHHOCTH
KOTOpPOT0 BXOJIUT Iepeaaya 3asBJICHUS HaJJIekKalleMy JIMIlY, a B CJIy4ae HalpaBJICHUs 3asBICHUS
[0 TIOYTE - JIEHb MOCTYIUIEHUS €0 B 3KCIEIUINIO JTU00 K paOOTHUKY OOIIECTBA, BBHIMOIHSIOMIEMY
3TH (PYHKILIHH.

Hcxons u3 nyHkta 2 crtarbu 26 3akoHa Mojada 3asBICHHUS YYaCTHUKOM oOOIIecTBa
MIOPOYXK/IAaeT TPABOBBIE IMOCIEACTBUS, MPEITyCMOTPEHHBIE STOW HOPMOM, KOTOpPBIE HE MOTYT OBITH
U3MEHEHbI B OJHOCTOPOHHEM Hopsjke. BMecTe ¢ TeM 3TO 0OCTOSATENBCTBO HE JHUINACT yYaCTHUKA
mpaBa B clydae O0TKa3a OOIIECTBa YIOBIETBOPUTH €r0 MPOCKOy 00 OT3BIBE 3asBJICHUS O BBIXOJE U3
o01iecTBa OCIOPUTh TaKOE 3asBlIEHHME B CyAeOHOM TMOpsIKE NPUMEHHMTENIbHO K IpaBHIaM O
HEJCUCTBUTEIBHOCTH  CHAEJIOK, MPEAyCMOTPEHHbIM ['paxaaHckuMm Kojaekcom  Poccuiickon
®denepanun (HanpuMmep, MO0 MOTUBAM I0/1a4M 3asiBICHUS 10/ BIMSHUEM HACWIMS, YIrpo3bl JH00 B
MOMEHT, KOTJIa YYaCTHUK OOIIecTBa HaXOIWJCS B TAaKOM COCTOSHHH, YTO HE OBUI CIIOCOOCH
NOHUMAaTh 3HaYEHHUE CBOUX JEHCTBUN MM PYKOBOAUTH UMH);

B) OOLIECTBO O00s53aHO BBIIJIATUTH YYAaCTHHUKY, IMOAABIIEMY 3asBJICHHE O BBIXOJE W3
o01iecTBa, I€HCTBUTENBHYIO CTOMMOCTb €r0 JOJH, pa3Mep KOTOPOH OINpelelseTcsi Ha OCHOBAaHUH
JAHHBIX OYXTraJlTepCKOl OTYETHOCTH OOIIECTBA 3a IO, B T€YEHHUE KOTOPOTO IMOJAHO YKa3aHHOE
3asBneHne. Mcxons n3 myHkTa 2 cratbu 14 3akoHa JEHCTBUTEIbHAS CTOMMOCTH JIOJH YY9aCTHHKA
JIOJDKHA COOTBETCTBOBAaTh YaCTH CTOMMOCTH YHCTBIX aKTHBOB OOIIECTBA, MPOMOPLHUOHATIBHON
pa3Mepy ero J0JH.

CornacHo nyHKTy 3 cTaTbu 26 3aKoHa BbIIIATa ACHCTBUTEIHHONH CTOMMOCTHU JIOJU JOJDKHA
OBITH OCYIIIECTBJIEHA HE MO3JHEE IIECTH MECSIEB C MOMEHTa OKOHYaHUs (PUHAHCOBOTO roja, B
KOTOPOM IIOJIaHO 3asiBJIEHUE O BBIXOJE, €CIIU YCTaBOM HE IIPEAYCMOTPEH MEHbIINN CpoK. IToaTomy
Cyll IPH PACCMOTPEHHHU CIIOpAa, BO3HMKIIETO B CBA3M C 3aJEPKKON BBIILIATHI EHCTBUTEIBHON
CTOMMOCTH JIOJIM YYaCTHHKA, BBILIEIIETO U3 OOIIECTBA, HE BIPaBe MPUMEHATh MOJI0KEHHUS yCTaBa,
YCTaHABJIMBAIOIIUE CPOK AJIS BBIIUIATHI CTOMMOCTH TaKOW JOJIH, MPEBBIIIAIONINN ECTh MECALIEB.

Ecnnm ydacTHHK He corimaceH ¢ pa3MepoM JEHCTBUTEIBHOM CTOMMOCTH €r0  JOJIH,
OIpeZIeNIEHHBIM OOLIECTBOM, CYJ IPOBEPsET 0OOOCHOBAHHOCTh €0 J0BOJIOB, & TAKXKE BO3PaKEHHH
oOmiecTBa Ha OCHOBAaHMHM MPEJCTABICHHBIX CTOPOHAMHU [OKa3aTeJbCTB, IPEIyCMOTPEHHBIX



TPaXXAAHCKUM MPOLECCYaJbHbIM M apOUTPAKHBIM MPOIECCYaTIbHBIM 3aKOHOAATEILCTBOM, B TOM
quCIIe 3aKJII0OUEHUS IPOBEAECHHOM MO AeNy SKCIIEPTHU3HI;

I') €CJIM YYaCTHHMK HE MOJHOCTBHIO YIUIATUII CBOM BKJIaJ B YCTaBHBIM KallMTaJl, TO IIPU BBIXOJE
u3 oOlmecrtBa €My BblIUIAYUBAaeTCsd  JCHCTBUTENbHAas CTOMMOCTb 4acTH €ro  JI0Jy,
IIPONOPLUUOHAIBHON OIUIAYEHHOM 4acTH BKJIAJA;

1) BBIIUIaTa CTOMMOCTH JOJHM YYaCTHHKY, BBIIMICANIEMY M3 OOINECTBA, MPOU3BOIUTCS B
JIeHexXHoH (popme 11bO ¢ coryacus y4yacTHHKA MyTEM BBIJJa4d €My B HAType UMYILIECTBA TaKOH ke
ctoumocTH. CrelyeT y4uThIBaTh, YTO B CIIy4ae OIJIAThl YYaCTHUKOM CBOETO BKJIAJa B YCTaBHBIM
KaluTaja UMYIIECTBOM, IIPH BBIXOJIC U3 OOIIECTBAa OH HE BIIpaBe TPeOOBATh BO3BpAaTa MMEHHO 3TOTO
UMYILECTBA.

17. Tlpu paccMOTpeHUU 3asBICHUS YYaCTHHKOB OOIIEeCTBa 00 MCKIIOYEHHH M3 00IIecTBa
YY4aCTHHKA, KOTOPBIM TpyOO Hapylmiaer CBOM OOS3aHHOCTH JIMOO CBOMMHU JICUCTBHUSIMU
(Oe3neiicTBUEM) JiesIaeT HEBO3MOXKHOM JESTEILHOCTh OOIECTBA UM CYIIECTBEHHO €€ 3aTpYIHSET,
HEO0X0IMMO UMEThH B BULY CIIEIYIOIIEE:

a) YIuTHIBasA, 4yTo B crily crathu 10 3akoHa pemaronmM 00CTOSTETCTBOM, JAIOIINM IPaBO
Ha oOpallleHHe B Cy]] C TAKUM 3asiBJICHUEM, ABIISETCS pa3Mep J10JIM B YCTABHOM KamnuTaie oOIIecTBa,
IpaBOM Ha oOpaieHue B Cy ¢ TpeOoBaHWEM 00 MCKIIIOUEHHH y4acTHUKA M3 00IIecTBa 00JIagaroT
HE TOJIbKO HECKOJIbKO YYAaCTHHMKOB, JIOJIM KOTOPBIX B COBOKYITHOCTU COCTABJISIOT HE MEHEE JIECSITH
NPOIICHTOB YCTaBHOTO KamuTaja OOIIEeCTBa, HO W OJIWH M3 HHX, NMPH YCIOBUH, YTO €ro JOJSI B
YCTaBHOM KalluTalle COCTaBIISIET JeCATh MPOLIEHTOB U OoJiee;

06) mox neiictBusmMu (Oe3neiicTBUEM) YYacTHHKA, KOTOpBIE [ENAlOT HEBO3MOXKHOM
JIeATeIbHOCTh 00IIecTBa OO CYIIECTBEHHO €€ 3aTPyJHSIOT, CIEeIyeT, B YaCTHOCTH, IOHUMATh
CHUCTeMaTHYeCKoe YKJIOHEHHEe 0e3 YBaKUTENbHBIX IMPUYMH OT y4yacTus B 0OLIeM CcoOpaHUM
YYaCTHHKOB OOIIECTBa, JIMIIAIOINIEE OOIIECTBO BOZMOKHOCTH MPUHUMATH PEIICHHS TI0 BOIPOCaM,
TpeOYIOLINM €MHOTIacHs BCEX €r0 YYaCTHUKOB;

B) IIpu pEeUICHHUU BOIPOCa O TOM, ABJEICTCA JIM HOONYIICHHOC YYAaCTHHUKOM 06H_[eCTBa
HapymcHue pr6BIM, HCO6XOI[I/IMO, B YaCTHOCTH, IMPUHHUMATh BO BHUMAHHE CTCIICHL €0 BHHBI,
HACTYIUICHUC (BO3M0)KHOCTL HaCTyrIJ'ICHI/IH) HCTaTUBHBIX IJIA O6H_ICCTBa HOCJ'IGI[CTBHIZ.

18. TIlpm paccMOTpEeHHUH CHOPOB MeEXJAy OOIIECTBOM M €ro YydacTHUKaMH, a B
COOTBETCTBYIOIIIMX CIy4asX - MEXIy OOIIEeCTBOM W TPETBbUMH JIMIIAMH, CBSI3aHHBIX C
HECBOEBPEMEHHBIM BBIMIOJIHEHHEM JCHEXKHBIX 0053aTeNbCcTB (M0 BBIIUIATE YYaCTHUKAM, HX
HaCJIe/THUKaM W TTPABONPEEMHHUKAM JIEHCTBUTEIIEHOW CTOMMOCTH JIOJIA YYacTHUKA (cTaThu 23, 26
3aKkoHa); MO BO3BpAaTy YYaCTHMKAM M TPETbUM JIMI[aM BHECEHHBIX MMM JECHEKHBIX BKIIQJOB MpPHU
(aKTHUECKN HECOCTOSBIIEMCS YBEIIMUCHHH pa3Mepa YCTaBHOTO Kamutana (craths 19 3akoHa); mo
BBIIIJIAT€ YaCTH NPUObUIM OOIIeCTBa, paclpellelIeHHOW MeXJy €ero ydyacTHUKaMHu (ctaTbs 28
3aK0Ha); TI0 BHECEHHIO BKJIA/Ia B HMYIIECTBO OOIIECTBA, IPETYCMOTPEHHOTO YCTABOM U PEIICHHEM
o0riero coOpaHusi y4acCTHUKOB OOIIECTBA, YUACTHUKOM, 3asBUBIIMM O CBOEM BBIXOJIE€ U3 OOIIECTBa
(myHKT 4 ctathu 26, cTaTths 27 3akoHa), U T.1.), CY/I BIIPaBe YAOBJICTBOPUTH HAPSITY C TpeOOBaHUEM
O B3BICKAHMM CYMMBI J0Jra M TpeOoBaHME O B3BICKAHUU IMPOLEHTOB 3a HEMPAaBOMEPHOE
MOJIb30BAHNE YY)KUMHU JICHS)KHBIMH CPEICTBAMH B TOPSJAKE, MPETyCMOTPEHHOM craTheir 395
I'paxxnanckoro konekca Poccuniickoint denepanun.

19. TIpu paccmoTpeHuu aen (B TOM 4HCIe Xano0 Ha JCWCTBUS CyNEOHBIX MPUCTABOB-
WCIIOJTHUTEIICH, TToAgaBaeMbIX B mopsake cratbl 90 denepanbHoro 3akoHa oT 21 urons 1997 rona
"O0 HCIIOTHUTETHLHOM IMPOU3BOACTBE") CyJaM HEOOXOIMMO MMETh B BHUIY, YTO B CHIIy MyHKTa 1
crathu 25 3akoHa oOpaleHrne B3bICKaHMs Ha JIOJII0 YYaCTHHKA B YCTABHOM KamuTalle OOIIeCTBa MO



€ro JoJraM KpeIuTopaM MOXKET MPOU3BOAUTHCS IO PEIICHHUIO CyJa JIMIIb MPU HEIOCTaTOYHOCTH
(OTCYTCTBUM) Y TaHHOTO YYaCTHUKA JPYTOro MMYIIECTBA JUIS TOKPBITHS JOJITOB.

Ecmu pemenneM cyna mpeaycCMOTPEHO B3BICKAHHE C YYacTHHKA OOIIECTBA B IOJB3Y
KpeIuTopa JCHE)KHONW CYMMBI, a B IPOLIECCE UCIIOTHEHUS PEUICHUs OY/IeT YCTAaHOBIECHO OTCYTCTBHUE
y HETO JICHS)KHBIX CPEACTB U IPYrOro MMYIIECTBA, Ha KOTOPBIE MOXKET ObITh 0OpaIleHO B3BICKaHUE
B cooTrBercTBUM co cTatbsiMu S50 u 59 ®dexpepampHoro 3akoHa "OO HCHOTHUTEIHLHOM
MIPOM3BOJCTBE", KPEAUTOP BIpaBe Ha OCHOBaHWU cTarhbu 18 HaszBaHHoro 3akoHa, ctaTbu 207
I'paxxganckoro  mponeccyanbHoro  kogekca PCOCP  wu  cratem 205  ApOuTpakHOTO
nporeccyaabHoro kojekca Poccuiickori ®exepanmu 0o0paTHThCS B CyA C 3asBICHHEM 00
U3MEHEHHU CII0CO0a WCIIOJNHEHHSI PEUICHUs W OOpalleHWW B3BICKAaHUS HAa JOJI0 YYacTHHKA
ofmiecTBa B YCTaBHOM Kamurtaje oOmecTBa. B 3Tom ciiydae cyqy HEOOXOAMMO OLICHUTDH
NPEJICTaBJICHHBIC 3asIBUTEIEM JIOKAa3aTelbCTBa 00 OTCYTCTBUU y JOJDKHUKA HHOTO UMYIIECcTBa (KT,
COCTaBJICHHBI CyJeOHBIM TNPUCTABOM-UCIOIHHUTEIEM) W TpPU MOATBEPKACHUU HTOro (akra
BBIHECTH OIpe/elieHIe 00 M3MEHEHUH CIIOCO0a MCIIOHEHHSI PEIICHUs] M OOpaIeHUH B3bICKaHUS Ha
JIOJTI0 YYaCTHHKA B YCTaBHOM KarlnTaJIe.

CornacHo crathbe 25 3akoHa OOIIECTBY NPEIOCTABICHO IPABO BBHIMLIATHTH KPEAUTOPAM
y4acTHHKA 00IIeCTBA IEHCTBUTEIBHYIO CTOMMOCTb €r0 JI0JIM, Ha KOTOPYIO 0OpaIleHo B3bICKaHHE.

[To pemenuto oOmiero coOpaHusi y4aCTHUKOB, MPUHATOMY €IMHOTIIACHO, JICHCTBUTEIbHAS
CTOMMOCTBh JOJM MOJKET OBITh BBHIIJIAU€HA KPEIUTOpPaM OCTAIBHBIMH YYaCTHHKaMH OOIIECTBa
NPOTNOPIMOHATFHO HMX JIOJSIM B YCTaBHOM KallMTalle, €CJIM MHOW TOPSIOK HE MPEeayCMOTPEH
YCTaBOM WJIM PEIICHHEM OOIIEro CoOpaHus y4acTHHKOB OOIIeCTBa.

B cootBercTBHM ¢ myHKTOM 3 cTathu 25 3aKOHa MpoOJaka C IYOJUYHBIX TOPTOB JIOJIU
y4aCTHHKA OOIIECTBA, HA KOTOPYIO OOpAaIIeHO B3bICKAHHWE, MOXET OBITh OCYILIECTBIICHA, €CIH B
TEUYEHUE TPEX MECAIIEB C MOMEHTA MPEABSIBICHUS KPSIUTOPOM TpeOOBaHHS OOIIECTBO HE BBIILJIATUT
eMy JICHCTBUTEIHHONH CTOMMOCTHU JOJIM, a JAPYrHe YYaCTHUKH HE HCIIOJB3YIOT B 3TOT CPOK CBOE
npaBo Ha npuoOpeTeHue OSTOW J0nM (BBIILIATY KpPEAUTOpaM €€ CTOMMOCTH). YKa3aHHbIH
TPEXMECSAYHBI CPOK HEOOXOAMMO HWCYHCISATH CO BPEMEHH IPEIbSIBICHUS  OOIIECTBY
UCTIOJIHUTENIBHOTO JIOKyMEHTa 00 OOpalleHMHM B3bICKaHHS Ha JOJI0 YYacTHMKAa B YCTaBHOM
KaruTalne obmecTa. B ciydae npojaxku 101M ¢ MyOIMYHBIX TOPTOB JI0 HCTEUEHHS TPEXMECIIHOTO
Cpoka o011ecTBO (y4aCTHHKM OOILECTBA), U3bSBUBIIEE JKEIaHWE NMPUOOPECTH COOTBETCTBYIOLIYIO
JIOJTI0 C OIUIATOM KPEAUTOPY €€ ACUCTBUTEIBHONW CTOMMOCTH, BIPaBE HAa OCHOBAaHUM CTaTbu 6 u
nyHkta 3 crateu 250 ['paxkmanckoro koaekca Poccuiickoit ®egepanuu (aHaIOTHS 3aKOHA)
TpeOoBaTh B CyZ€OHOM MOPAJKE MEPEBOIa Ha HUX MpaB U 00A3aHHOCTEHN MOKyNaTess Mo 10r0BOpY
KYIUTU-TIPOJIa’KH, 3aKIIOUEHHOMY Ha TOprax.

20. TIlpm paspemieHUH CIOPOB, KAacalOUIMXCS 3aKIOYEHUs OOIIEeCTBOM CHENOK, B
COBEpUIEHUH KOTOPBIX HMMEETCS 3auHTEpEecOBaHHOCTh (cTaThsi 45 3akoHa), a Takke KpPYMHBIX
caenok (cratbs 46 3akoHa), HEOOXOAMMO HMETh B BHJY, YTO YyKa3aHHbIE CIEJIKH MOTYT
3aKJIIOYaThCS B CIy4asiX, IPeyCMOTPEHHBIX 3aKOHOM, C COTJIacHs 00IIero coopaHus y4aCTHHUKOB,
a eclnu B OOILIECTBE CO3/1aH COBET AMPEKTOPOB (HAONIOJATENIbHBIA COBET) - B COOTBETCTBHH C
pelieHneM JTOro0 COBETa, NPUHUMAEMbIM UM B IIpejaeiax KOMIIETEHIMH, IPEeI0CTaBICHHON
JTAHHOMY OpraHy y4YpeIUTeIbHBIMH JOKYMEHTaMH OOIecTBa B paMKax, HpPeIyCMOTPEHHBIX
3aKOHOM.

K uckirounTensHON KOMIIETEHIIMH O0IIero coOpaHHs yYacTHHUKOB OOIIeCTBa OTHOCHUTCS
NPUHATHE  pEHIeHHH O  3aKII0YeHHH  CIeNOK, B  COBEPUICHMM  KOTOPBIX  HMeEEeTCs
3aMHTEPECOBAHHOCTb, €CJIM CyMMa OIUIATHI IO CHENKE WJIM CTOMMOCTh MMYILECTBA, SIBISIOLIETOCS
NpEeIMETOM CJIeJKH, MpPEBBIIIAET JiBa MPOLEHTa CTOMMOCTHM HMYILIECTBA, OINpEAeNeHHON Ha
OCHOBAHMU JAHHBIX OYXTaJITEpCKOM OTYETHOCTH 3a TOCIEIHHM OTUETHBI MepHoJ, a TaKxke
KPYIHBIX CHENOK, €CIM CTOMMOCTh HPUOOPETAeMOro WIM OTYYXKJIAeMOro HMMyIecTBa (JIu0o
MMYILECTBA, B OTHOIIEHUH KOTOPOTO B PE3yJbTaTe CAEIKH BO3ZHUKHET BO3MOYKHOCTb OTUYKIACHMS,
HalpuMep INpH Iepefade ero B 3aJlor) COCTaBIISIET CBBIIIE IMATHUIECATH MPOLEHTOB CTOMMOCTH
UMYIIIECTBA OOIIECTBA.

VYcraBoM 00miecTBa MOXKET OBITh MPETYCMOTPEH 00Jiee BBHICOKUN pa3Mep CYMMBI CIICIIKH,
NpU3HABaeMON KPYMHOHM, MO CPAaBHEHUIO C yKa3aHHBIM B IyHKTe 1 cratbu 46 3akona (Ooisee



JIBaJlaTU TIISTH MPOLIEHTOB CTOMMOCTH HMYIIECTBA, OINPEACNEHHOM Ha OCHOBAaHMM JTAHHBIX
OyXranTepcKkoil OTYETHOCTH 3a MOCTEIHUN OTYETHBIA MEPUOJl, MPEAICCTBYIOUINMA THIO MPUHSATHUS
pellIeHus] O COBEPILIEHUHU CJIIENKH) JHUO0 YCTaHOBJIEHO, YTO JJIS COBEPILEHHUS KPYIMHOUM CAENKHU HE
TpeOyeTcss pernieHusi OOIIero COOpaHWs YYaCTHUKOB M COBETa JMPEKTOPOB (HAOIIOIATEIHHOTO
coBeTa) obmiecTBa (MyHKTHI 1, 6 cratbu 46 3akoHa).

Cnenka, B COBEpUICHHH KOTOPOW HMMEETCS 3aMHTEPECOBAHHOCTb, WJIM KpYIHAas CHeJKa,
3aKJIIOYeHHass OT HMEHU OOIlecTBa TIeHEpalbHbIM  JUPEKTOPOM  (IUPEKTOPOM)  WIIU
YIIOJTHOMOYEHHBIM WM JIMIIOM C HapyIICHHEeM TpeOOBaHMA, MPETyCMOTPEHHBIX COOTBETCTBEHHO
cratbssMu 45 wu 46 3akoHa, SBISETCS OCHOPMMOHM M MOXKET OBITh TIPU3HAHA CYAOM
HEJCMCTBUTEIHHON MO MCKY OOIECTBA WIIM €T0 Y4acTHUKA. ECiM K MOMEHTY pacCMOTPEHHs TaKOTO
UCKa OOLIMM COOpaHMEM YYaCTHHUKOB, a B COOTBETCTBYIOIIMX CIY4asX COBETOM ITUPEKTOPOB
(Habmro1aTeTbHBIM COBETOM) OOIIecTBa OyAeT NMPHHATO perieHue 00 oJ00peHUU CHEIKH, UCK O
MPU3HAHNH €€ HEACHCTBUTEIBHON HE MOJIEKUT YIOBICTBOPEHUIO.

JUia 3aKIiOYeHHs] CAENKHU, B COBEPIICHUH KOTOPON HMEETCsl 3ahHTEPECOBAHHOCTb, HE
TpeOyeTcs perieHusi o0mero coOpaHus yJ4aCTHHKOB OOMIeCTBAa (B COOTBETCTBYIONIUX CITydasx -
CoBeTa AMPEKTOPOB (HAOIIOJATENLHOTO COBETAa), €CIIM OHAa COBEpIIAeTCS B Ipolecce OOBIYHOM
XO3SUCTBEHHON JEATSILHOCTH (pealiu3anus MPOYKIIHH, IPUOOPETEHUE CHIPBSI, BHIMIOJTHCHUE PabOT
U Jp.) MEXIy OOIIEeCTBOM U JPYroil CTOPOHOH, MMEBIIEeH MeCTO (HayaBIIeWcs) O MOMEHTa, C
KOTOPOTO JIMIO, 3aMHTEPECOBAHHOE B €€ COBEPIICHWH, NMPU3HACTCS TAKOBBIM B COOTBETCTBUH C
nyHkToM 1 crateu 45 3akoHa. VYKazaHHble pelIeHUS HE TpeOyroTCs Ha COBEpLICHHE
COOTBETCTBYIOIIMX CIENOK /0 AAThl MPOBEIACHUS CIEAYIONIETO (0UYepeTHOr0 WM BHEOYEPETHOTO)
o011ero coopanus y4acCTHUKOB OOIIECTBa.

21. B cooTBeTcTBUU €O cTaThell 36 3akoHa 000 YYaCTHUK BIPaBE BHOCUTH MPEATIOKEHUS
0 BKIIIOYCHWU B TIOBECTKY JIHS OOIIEro COOpaHHsl yYaCTHHKOB OOIIECTBA JOMOJHHTEIBHBIX
BOIPOCOB HE MO3HEE YeM 3a MATHAIIATh JHEH A0 npoBeneHus coopanus. KomuuecTBo BOMPOCOB,
KOTOPBIC MOTYT OBITH MPEIJI0KEHBI OJTHAM YIaCTHUKOM, 3aKOHOM HE OTPAaHHYUBACTCS.

YyacTHUKH 0O0IIecTBa, 00Naaroniie B COBOKYIMHOCTH HE MEHEe 4YeM OJHOM JecATOH OT
o0miero 4uciaa TOJOCOB YYaCTHUKOB oOOIIeCTBa, BIpaBe TpeOOBaTh CO3bIBA BHEOUYEPETHOTO
coOpaHHs y4acTHUKOB o01iecTBa (cTaThs 35 3akoHa).

[Ipu paccmoTrpenun 3xamo0 YYaCTHHUKOB OOIIECTBA Ha OTKa3 B YIOBJIETBOPEHHUU HX
TpeOOBaHUI O CO3bIBE BHEOUYEPETHOTO cOOpaHMs JUOO0 O BKIIOYEHHH B MOBECTKY JHS COOpaHUs
JIOTIOTHATEIIBHBIX BOIMPOCOB CyJaM HEOOXOJMMO YYHUTHIBATh, YTO IE€PEUYCHb OCHOBAaHWH, II0
KOTOPBIM YYaCTHUKY OOIIIECTBa MOXKET OBITh OTKAa3aHO B YAOBIETBOPEHUHU Ha3BaHHBIX TPeOOBaHUIA,
conmepkamuiicss B craThsiX 35 u 36 3akoHa, sBIsSETCS wWcYeprbBarommM. Ecim oTkaz B
YIOBJIETBOPEHUHN TaKUX TPeOOBaHWIl JaH MO OCHOBAHHIM, HE MPEIYCMOTPEHHBIM 3aKOHOM, CYI
JIOJKEH IMPHU3HATh €ro HENpaBOMEPHBIM U 00s53aTh OOHIECTBO (COBET AMPEKTOPOB) BBIIOJHUTH
COOTBETCTBYIOIIME TPeOOBaHUS y4YacCTHHKA (CO3BaTh BHeOodepeaHOe oOIlee coOpaHue, BHECTH
JIOTIOTHATEILHBIC BOTIPOCHI B TIOBECTKY JHS COOpaHUs).

22. B cootBercTBHHM €O craThed 43 3akoHa penieHWe OOIIEero COOpaHHs YYaCTHHUKOB
oOrmiecTBa, MPUHATOE C HapylleHHMeM TpeOOBAaHMN 3aKOHOZIATENbCTBA WM ycTaBa OOILECTBa U
HapyIaromiee npaBa U 3aKOHHBIE HHTEPEChl YYaCTHHKA OOIECTBA, MOXKET OBITh MPU3HAHO CYIOM
HE/IEHCTBUTEIBHBIM IO 3asBJICHUIO0 YYaCTHHMKA OOIECTBa, HE MNPUHUMABIIET0 Yyd4acTue B
TOJIOCOBAHWH HITH TOJIOCOBABIIIETO MPOTUB OCMAPUBAEMOTO PEIICHHUSI.

ITynkrom 1 crarbu 43 3akoHa A 00)KajJOBaHUS peIIeHUs: o0IIero coOpaHusi y4aCTHUKOB
o0IIecTBa YCTAaHOBJICH IBYXMECSUHBINA CPOK, KOTOPBIH HCUUCISETCS CO JTHS, KOT/Ia YIaCTHHUK Y3HAI
WIN JIOJKEH OBbUT y3HATh O MPUHSATOM PEIICHUH, a €CJIM OH NMPUHUMAJI y4acTUe B COOpaHHH, TO CO
JTHS IPUHSTHUS TAKOTO PEIICHHS.

B uCcKITIOYMTENBHBIX CIydasx, KOT/ia Cy[ MPU3HAET MPUYHHY MPOITyCKa yKa3aHHOTO CPOKa
YYaCTHHKOM OOIIeCcTBa - (PM3MUECKUM JIMIIOM YBAXHUTEIHFHON MO OOCTOSTENHCTBAM, CBSI3aHHBIM C
€ro JTMYHOCTHIO (TshKenast O0JIe3Hb U JIp.), 3TOT CPOK MOXKET OBITh BOCCTaHOBIIEH cyioM (cTatbsa 205
I'paxxnanckoro komekca Poccuiickoit denepanun).



[Ipu paccMoTpeHUHN MCKa O MPU3HAHWU PEIICHUs 00IIero cOOpaHusl y4aCTHUKOB OOIIEeCTBa
HEJCHCTBUTEIBHBIM IO CYIIECTBY CYJ BIPaBE C y4ETOM BCEX OOCTOSTEIHCTB OCTABUTH B CHIIE
o0ayeMoe pelIeHue, eClii TOJI0COBaHNE YYACTHHKA, MMOIABIIECTO 3asBJICHUAE, HE MOTJIO MOBIIUATH
Ha Pe3yJIbTaThl TOJIOCOBAHUS, TONMYIICHHOE HAPYIIICHHE HE SBIICTCS CYIIECTBEHHBIM U PEIICHUE HE
MTOBJICKJIO MPUYMHEHHE YOBITKOB JaHHOMY YYacCTHUKY oOmecTBa (MyHKT 2 cTathi 43 3aKoHa).

Ecnmu pemenne oOmiero coOpaHus y4YaCTHHKOB oOOImIecTBa OOXalyeTcsi MO MOTHUBAM
HApyIICHUST YCTAHOBJIIEHHOTO 3aKOHOM TMOpsJKa CO3bIBA COOpaHUs (HECBOCBPEMEHHOTO
HanpaBlieHUs: MHGOpPMAIIMK YIaCTHUKAM, HAPYIICHHUS MOPSIKA U CPOKOB (POPMUPOBAHUS TTOBECTKU
IHS coOpaHWsT M T.L.), CJEAYeT Y4YMUTBhIBaTh, YTO TaKOE COOpaHHE MOXET OBITh MPH3HAHO
MIPaBOMOYHBIM, €CJIM B HEM Y4aCTBOBAJIM BCE YUaCTHHUKH oOIecTBa (MyHKT 5 crarhu 36 3aKoHa).

23. Ilpm omeHke MpaBOBOM CHIIBI (JIEHCTBUTEIBLHOCTH) peEIICHUN o00Imero coopaHus
YYaCTHUKOB OOIIECTBA CyJlaM HEOOXOJUMO MMETh B BHUJY, YTO 3aKOH ISl MIPUHSATHUS PEIICHUH 10
pPSy BOIMPOCOB TPEOYeT €IWHOTIIACHS BCEX YYaCTHHKOB oOmiecTBa (IyHKT 2 CTaThbu 8, MYHKT 2
crarbu 9, myHKT 1 crateu 11, mynkr 3 crareu 14, myHkr 2 crateu 15, myHkT 2 crateu 19, myHkr 4
ctatbi 21, myHKT 2 ctaThu 25, myHKTH 1, 2 crateu 27, nyHKT 2 ctatbu 28, myHKT 1 ctaThu 32,
noanyHktel 3 W 11 nynkra 2 crateu 33) aMO0 KBATU(PHUIHMPOBAHHOIO OOJBIIUHCTBA T'OJIOCOB
00IIIero Yncia y4acTHUKOB (@ He JIMII, MPUCYTCTBYIOIIUX Ha 001eM cOOpaHun).

He menee nByx Tperell rolocOB BCEX YYaCTHMKOB OOIlecTBa TpeOyercs i NPUHSTUS
o0IIMM cOOpaHHEM YYaCTHHKOB PEIICHUH MO BOMPOCaM, YKa3aHHBIM B MyHKTE 1 cTaThu 5, myHKTE
2 cratbu 8, mynkTe 2 crathu 9, mynkre 1 crateu 18, mynkre 1 crarem 19, mynkrax 1, 2 crateu 27 u
nyHkTe 8 crateu 37 3aKoHa.

[To Bcem oCTalTbHBIM BOIIPOCaM PEIICHUS IPUHUMAIOTCS OOJIBIIMHCTBOM T'OJIOCOB OT OOIIETro
YKCIIa YYACTHUKOB OOIIECTBA, €CIIM HEOOXOAUMOCTh OOJIBIIIETO YKCIIa TOJIOCOB JUTSl UX MPUHSITHS HE
IpelycMOTpeHa 3aKOHOM WJIM YCTaBOM OOIIIECTBaA.

24. B cnyyasix, KOrJa CTOPOHBI, YYacTBYIONIME B pPacCMAaTPUBAEMOM CYAOM CIIOpE,
CChITAOTCS B 00OCHOBaHME CBOMX TpeOOBaHUI HMIIM BO3paXKEHUH MO MCKY Ha pelIeHHE OO0IIero
coOpaHUsl yYaCTHUKOB OOIIECTBa, OJTHAKO CYJOM YCTaHOBIIEHO, YTO JAHHOE PEIICHHE MPHHATO C
CYIIIECTBEHHBIMU HAPYIICHUSMU 3aKOHA UM UHBIX MPABOBBIX aKTOB (C HAPYIICHUEM KOMIIETEHIIUU
ATOr0 OpraHa, NMpu OTCYTCTBMM KBOpymMa M T.H.), CyA JOJDKEH HMCXOJUTh U3 TOTO, YTO TaKOe
pelleHre He UMeeT IOPUANYECKON CHITbI (B 1I€JIOM MM B COOTBETCTBYIOIIEH YacTH) HE3aBUCUMO OT
TOTO, OBIJIO OHO OCIOPEHO KEeM-TH00 M3 yYaCTHHUKOB OOIIECTBA WJIM HET, U PA3pelIUTh CIIOp,
PYKOBOJCTBYSICb HOpPMaMH 3aKOHa.

25. Ilpu paccMOTpeHMH CIOPOB, CBS3aHHBIX C peopraHusaiuei obmectBa - B (opme
CIINAHUA, TPUCOCANHCHUA, Pa3aCIICHUS, BBIICJICHUA U npeo6pa3OBaH1/m, H€O6XOI[I/IMO YUYUTHIBATDH
HOPSIOK €€ TPOBEJCHMS, a TaKkkKe TpeOOBaHUS O NPUBEIACHUU YUYPEIUTEIbHBIX JIOKYMEHTOB
o0IIecTBa B COOTBETCTBHE C 3aKOHOAATENBCTBOM (cTaThu 51-56 3akona). [Ipu 3TOM HY)XKHO HIMETh B
BUJY, B YaCTHOCTH, CJIEIYIOILEE:

a) TIpU CIUSHUU OOINECTB JIOTOBOP 00 WX CIHUSHHUH, YTBEPKICHHBIA OOIIMM coOpaHueM
YYaCTHUKOB KaXJIOTO OOIIECTBA, YYACTBYIOIIETO B PEOpPraHW3aIldH, IOJITUCHIBACTCS BCEMHU
y4aCTHUKAaMHU CO3J]aBAEMOTO B PE3yJbTaTe CIUSHUS OOIIECTBA U SBISETCS HApPSALy C YCTAaBOM €ro
YUPEAUTEIBHBIM JIOKYMEHTOM. JIaHHBIA JIOTOBOpP JIOJDKEH COOTBETCTBOBATH BCEM TPEOOBAHUSM,
npenbsBiasieMbiM [ 'paxknanckuM KoaekcoM Poccuiickoit denepanuu K caenkamM U 3aKOHOM K
YUPEAUTEITLHOMY JIOTOBOPY;

0) Tpu TPHCOCIWHEHUH OJHOTO WJIM HECKOJIBKUX OOIIECTB K JApyromy ooiiee coOpaHue
YYaCTHUKOB KaXKIOro OOIIECTBA, YYACTBYIONIETO B PEOpPraHM3AlMM, MPUHUMAET peleHue o0
YTBEP)KJICHHH JIOTOBOPA O MPUCOCTUHEHUHU (HE SIBISIONICTOCS YYPEIUTEIBHBIM JTOKYMEHTOM), a
obmiee coOpaHHe YYaCTHUKOB TPUCOCIUHSEMOTO OOIIECTBA MPUHUMAET TaKXKe pelieHue o0
YTBEPXKICHHUH TTepeaToqHoro akta. CoBMecTHOE cOOpaHne yYaCTHUKOB OOIIECTB, YIaCTBYIONIUX B
peopraHu3anuy, BHOCHUT HW3MEHEHHMS B YUYPEAMTEIbHBIE TOKYMEHTHI OOIIECTBAa, K KOTOPOMY



OCYILECTBIISICTCSI NPHCOEINHEHNE, CBSI3aHHBIE C W3MEHEHHMEM COCTaBa YYaCTHHUKOB OOILECTBa,
pa3MepoM A0JIE€H ero y4aCTHUKOB U JIp.;

B) IIPH pa3JeIeHuU OOILIecTBa HAPsAY C PEIICHHEM O MPOBEACHUHM TAaKOW peopraHu3aluu
o0mmM  coOpaHuMeM YYacTHUKOB OOIIECTBA TNPUHUMAETCS pelleHHe 00  YTBEp:KICHUHU
pa3enuTenbHOro OanaHca. YYacTHUKM KaXIoro ooOmiectBa, OOpa30BaHHOTO B pe3ylbTaTe
pasziesieHus, HOIUCHIBAIOT YUPEAUTEIbHBINA JOTOBOP U YTBEPXKAAIOT YCTaB OOIIECTBA;

r) B ciy4yae BblIeJeHHs oOimecTBa oOmiee coOpaHHe YYaCTHUKOB pPEOpraHU3yeMOoro
oOmiecTBa MPUHUMAET PEIIeHUE O TaKOM peopraHu3alvu, ONpeeseT YCIOBUS CO3JaHUsI HOBOTO
o011ecTBa, YTBEPXKAAET pa3/ICIUTEIbHBIA OanaHC M BHOCUT HM3MEHEHUS B YUPEAUTEIbHBIC
JOKYMEHThl B CBSI3M C M3MEHEHHEM COCTaBa YYaCTHHUKOB OOIIECTBA, pa3MepoB HX J0Jeill B
YCTaBHOM KalnuTaje u Aap.

Y4YacTHUKM  BBLAENSEMOro  OOIIECTBA IMOAMMCHIBAIOT  YUYPEOUTENbHBI  OrOBOp H
YTBEPAKAAIOT YCTaB CO3/IaHHOTO B PE3Y/IbTATE BbIIAEICHUS O0IIECTBA;

o) mpH TmpeoOpa3oBaHMM OOIIECTBA B AaKIMOHEPHOE OOIIECTBO, IMPOW3BOACTBEHHBIN
KOOMepaTUB WM  OOIIECTBO C  JIONOJHUTENbHONH  OTBETCTBEHHOCTHIO  OHO  JIOJDKHO
PYKOBOACTBOBATbCA  COOTBETCTBYIOUIMMU HOpMamu ['paxkmaHckoro koxekca Poccuiickoit
Oenepannn 1 HopMamu  DenepanbHbix 3akoHOB "OO aknuoHepHbIX oOmectBax", "OO
OCOOCHHOCTSIX TIPAaBOBOTO  IOJIOKEGHUS  AKIMOHEPHBIX OOMIECTB pa0OTHUKOB  (HAPOIHBIX
npennpusaTuii)", "O npou3BOACTBEHHBIX KoomnepaThBax'.

l'ocynapctBenHast peructpanusi OOIIECTB, CO3JAAHHBIX B peE3yJbTaTe peOopraHU3alud, U
BHECEHHUE 3aMUCEH O MPEeKpaLIEHUH JIeATEeIbHOCTH PEOPraHM30BaHHBIX OOIIECTB OCYIIECTBIISIOTCS
TOJILKO TIPU YCJIOBHHM TPEACTaBIICHUs (Hapsiy ¢ HOBBIMH WM W3MEHEHHBIMH YUPEAUTEIbHBIMU
JIOKyMEHTaMU OOIIIECTB) JOKA3aTENbCTB YBEIOMIICHUS KPEAUTOPOB O MPOBOJUMON peopraHU3aIlun
B MOPsIJIKE, YCTAHOBICHHOM 3aKOHOM (TyHKT 5 cTathu 51).

26. YupenutenbHble JOKYMEHTHI (YCTaB, YUpeIUTENbHBIA TOTOBOP) OOIIECTB (TOBAPHIIECTB
C OTPaHMYCHHOW OTBETCTBEHHOCTHIO), CO3/IaHHBIX 10 BBeAeHUs 3akoHa B aeictBue (1 mapra 1998
rojia), MOJIeKaIH MTPUBEJICHUIO B COOTBETCTBHUE ¢ 3akoHOM He mo3anee 1 uronst 1999 rona.

Jlo mpuBeneHUs] yKa3aHHbBIX JIOKyMEHTOB B COOTBETCTBHE C 3aKOHOM OHH JEHCTBYIOT B
yacTu, He mporuBopedamield 3akoHy. Ecim 3akoHOM MpemrycMOTpPEHO, YTO ONpeeliCHHBIC
OTHOIIEHUSI MOTYT PETyIUPOBAThCA B YCTaBe OOIECTBAa MHBIM O0pa3oM, YeM YyKa3aHO B 3aKOHE,
TaKHe TOJOXEHHUS ycTaBa o0ImiecTBa, co3ganHoro no 1 mapra 1998 roma, coxpaHSIOT CHITy JIO
pPErucTpalliy ycTaBa B HOBOU pelaKIiny (BHECEHUSI N3MEHEHU B YCTaB).

B caywae  HempuBeneHuss  oOmiecTBOM  (TOBapMIECTBOM  C  OTPaHUYEHHOMN
OTBETCTBEHHOCTHIO) YUPEAUTENbHBIX JOKYMEHTOB B COOTBeTCTBHE ¢ 3akoHOM 0 1 mromst 1999 rona
0011ecTBO (TOBAPHUIIECTBO) MOXET OBbITh JIMKBHUAUPOBAHO B CYIE€OHOM MOPSJIKE MO TPeOOBAHMIO
OpraHa, OCYIIECTBJISIOIIEr0 TOCYAAPCTBEHHYIO PETUCTPALUIO IOPUIMYECKUX JIMI, JHUOO HHBIX
TOCYJapCTBEHHBIX OPTaHOB W OPTaHOB MECTHOTO CaMOYIIPABJICHUS, KOTOPBIM TPABO Ha 3asiBICHUE
TaKoro TpeOOBaHUS TPENOCTaBleHO (enepalbHbIM 3aKOHOM. Jl0 3aBeplIeHHs] TUKBHIAIUU
o0IIecTBa - UCKITFOUEHHSI €T0 U3 TOCYIapCTBEHHOTO peecTpa IOPUANIECKHUX JIUI] - OHO JCHCTBYET,
PYKOBOJCTBYSICH HOpMaMU 3aKOHA U TIOJIOKEHUSIMU YCTaBa, HE MPOTUBOPEUAIIMMH 3aKOHY.

27. Pemasgs BOIpOC O WPHUHITUM 3asBICHUS 1O JENy, CBS3aHHOMY C MPUMEHEHHEM
®enepanpHoro 3akoHa "OO o0miecTBaXx € OrpaHUMYEHHON OTBETCTBEHHOCTHIO", HEOOXO0IMMO
UCXOJHUTh U3 CYyOBEKTHOTO COCTaBa BO3HUKIIUX MPaBOOTHOMIEHUH. Eciu X0Ts Ob1 0JIHOI M3 CTOPOH
Mo JIeNy SIBISIETCA YYacTHUK oOmiecTBa - ¢u3udeckoe Iuio (rpynmna (GU3WYECKUX JIHI), IO
MOJIBEJOMCTBEHHO CYAy OOIIel IOPUCIMKIMHA. B HHBIX ClIydasx paspelieHue 3asBICHHBIX
TpeOoBaHUIl, B TOM 4YHCJI€ UCKOB O JUKBHUJAIMU OOLIECTB MO OCHOBAHUSM, MPEIyCMOTPEHHBIM
OYHKTOM 3 CTaTbu 7 U MyHKTOM 5 ctaThil 20 3aKoHa, OTHOCHUTCS K KOMIIETEHIIMH apOUTPaKHOTO
cyna.
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