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INIOCTAHOBJIEHHUE IVIEHYMA
BEPXOBHOTI'O CYJIA
POCCUUCKOUNPEJTEPAIINHN

Ne 7

r. Mockga 14 despans 2000 T.

O cyne0HOI MPaKTHKE 110 AeJIaM 0 NMPeCTYIJICHUAX
HECOBEPUIICHHOJETHNX

(C UIBMEHEHUSAMHU U JIONOJHEHUSIMU, BHECCHHBIMU
noctanoByenueM [lnenyma ot 6 gepans 2007 1. Ne 7)

B cBs3u ¢ BonpocaMu, BO3HUKAIOLIMMH Y CYI0B IIPU IPUMEHECHUH
3aKOHOAATENBCTBA M0 JeaM O MPECTYIUICHUSIX HECOBEPIICHHOJIETHHX, [Inenym
Bepxosnoro Cyna Poccuiickoit denepanun

IIOCTAaHOBJIACT:

1. OGpaTuTh BHUMAHUE CyI0B Ha HEOOXOAMMOCTD MOBBIIIICHHOTO BHUMAHUS K
CBOECBPEMEHHOMY M KQUYECTBEHHOMY PACCMOTPEHHUIO JIEJT O IPECTYIUICHUSAX
HecoBepiIeHHONETHUX. CyJOpOU3BOICTBO M0 JeIaM 3TOM KaTerOpuH JOJKHO
OCHOBBIBATHCSI HA CTPOTOM COOJIIO/ICHUU TPeOOBaHUI MaTePUATBLHOTO U
MPOIIeCCYaTbHOTO 3aKOHOAATENIbCTBA, MAKCUMAJILHO CIIOCOOCTBOBATH
00€eCIeYeHNI0 UHTEPECOB, 3ATUTHI 3aKOHHBIX TIPAB HECOBEPIIIEHHOJIETHUX,
HA3HAYCHUIO CIIPABEIJIMBOIO HAKA3aHUs, IPEAYIIPEKICHUIO COBEPLICHUS HOBBIX
IIPECTYILICHUM.

B aTux mensx ciemyeT mMOCTOSHHO COBEPIIEHCTBOBATH MPO(ECCHOHABHYIO
KOMITETEHTHOCTH U CTEIUATHN3AIMIO CYCH, paCCMaTPUBAOIINX Jeia O
MPECTYIICHUSX HECOBEPIIEHHOJIETHHUX, TIOBBIIIATH UX JIUYHYIO OTBETCTBEHHOCTh
3a 3aKOHHOCTh M1 OOOCHOBAHHOCTh KaXKJIOTO CYACOHOTO pPEIICHUSI.

2. Ilpu paccMoTpeHun X0JaTaliCTBa OPraHOB NMPEABAPUTETHLHOTO CIEICTBUS 00
n30paHuu B OTHOLIEHUHU HECOBEPILIEHHOJIETHETO MOI03PEBAEMOT0 UITU
OOBHHSIEMOT0 MEPHI IPECEUCHHUS B BUE 3aKIIOUEHUS MO CTPAXKY CyAaM CIeyeT
TUIATENBHO MPOBEPSITH OOOCHOBAHHOCTD MU3JI0KEHHBIX B HEM MOTHBOB O
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HEO0OXOMMOCTHU 3aKIHOUYEHUSI HECOBEPIICHHOJIETHETO MO/ CTPAXKY U
HEBO3MOKHOCTH M30paHusi HHOU 0oJiee MSATKON Mepbl IpeceueHust, UMesi B BULLY,
yt0 B cuity yactu 2 cratbu 108 YIIK PO takas mepa npeceueHuss MOKET ObITh
MpPUMEHEHA JIUIIb B CIy4asiX, €CJIM HECOBEPIICHHOJIETHUHN MOI03PEBACTCS B
COBEPIIECHUU TSXKKOTO MU 0CO00 TSKKOTO MPECTYIUICHHS. B UCKITIOUNTENbHBIX
CIIy4asix, KaK €JMHCTBEHHO BO3MOKHOE B JIAaHHBIX YCJIOBUSIX, 3aKJIIOYEHUE O]
CTpaXy MOKET ObITh IPUMEHEHO B OTHOIIEHUH HECOBEPIIICHHOJIETHETO,
COBEPILUBILETO MPECTYIJICHUE CPEAHEN TKECTH.

Cyay HaJJIeXXUT yYuThIBaTh TpeOoBaHus yactu 6 ctath 88 YK P®D, no
CMBICITY KOTOPBIX 3aKIIOYEHUE MO/ CTPAKY B KaUE€CTBE MEPhI MPECECUEHUS HE
MOKET ObITh MPUMEHEHO B OTHOILIEHUH HECOBEPIIEHHOJIETHETO, HE JIOCTUTIIIETO
16 net, mogo3peBaeMoro ik 0OBUHSEMOTO B COBEPILICHUH MPECTYTUICHUS
HEOOJIBIITION WM CPETHEH TSHIKECTH BIIEPBHIC, a TAK)KE B OTHOIICHUH OCTaTbHBIX
HECOBEPIIICHHOJETHHUX, TI01I03PEBAEMbIX I OOBUHSEMBIX B COBEPIICHUU
MPECTYIJICHUSI HEOOJIBIIION TSXKECTU BIIEPBHIE.

[Tpu pemennn Bonpoca 06 U30paHUK MEPHI ITPECEUEHUSI K HECOBEPILIEHHOIETHEMY
110JI03PEBAEMOMY, OOBHHSIEMOMY B KaXJIOM Cllydae JOJHKHA 00CyKIaThCs
BO3MOYKHOCTb OTJa4M €ro nojJ npucMotp (dacte 2 cratbu 423 YIIK PO).

Hcxons n3 KOHKPETHBIX OOCTOSTENBCTB JI€Ia U TSKECTH NPECTYIUICHHS, C YIETOM
JAHHBIX O JIMYHOCTH HECOBEPLICHHOJIETHETO, & TAKKE YCIOBUM €T0 KU3HU U
BOCIIUTAHUS, OTHOIIEHUH C POAUTEISIMU CyJ Ha ocHoBaHuM ctaTeu 105 VIIK PO
MOXET IPUMEHHTH KaK MEPY IPECEUECHUS OTAAUy €ro Mo MPUCMOTpP POAUTEIEH,
ONEKYHOB, ITONEYUTENEN NN APYTUX, 3aCITy>KUBAIOIIUX JT0BEPHUS JINLL, a
HaxOJSIIErOCs B CIELUAIIM3UPOBAHHOM JETCKOM YUYPEXKACHUU — IO IIPUCMOTP
JOJKHOCTHBIX JIMI] 3TOTO YUPEKIACHUS.

3. IIpu paccMOTpeHUH /1T O MPECTYIICHUSIX HECOBEPIICHHOJIETHUX CIIETyEeT
YUHUTBIBAThH, YTO YUACTHE 3AIIMTHHUKA (aJIBOKATA) 1O TAaKUM JieJaM 00s3aTeJIbHO C
MOMEHTa (DaKTHYECKOTO 3aJepKaHusl, IPEAbIBICHUS OOBUHEHUS, a TAKXKe TPU
Cy1eOHOM pa30oUpaTesIbCTBE HE3aBUCUMO OT TOT'O, JOCTUT JIM OOBUHSIEMBIN K 3TOMY
BPEMEHH COBEPILIEHHOJETHS. DTO MPABMIIO OTHOCUTCSA U K CIIy4asiM, KOT/Ia JIMIIO
OOBUHSETCS B IPECTYIUICHUSX, OJTHO U3 KOTOPHIX COBEPIIEHO UM B BO3pacTe 10 18
JIeT, a IPYroe — Mocje JOCTUKEHUS! COBEPIICHHOJIETHUS.

Crnenyer UMETh B BUJy, UTO IIPABO HA 3AILUTY, PEATU3YEMOE B COOTBETCTBHH C
yacTeto 1 crateu 16 YIIK P®, npexycMarpuBaeT BO3MOKHOCTb YUaCTHs B
PacCMOTPEHUH JieJia B CyJIe HapsIy C 3alIUTHUKOM (aJBOKATOM) OJIM3KUX
POJICTBEHHUKOB MJIM UHBIX 3aKOHHBIX MPEACTaBUTENCH HECOBEPUIEHHOJIETHETO
(cratbs 48 , yacTh 1 cratbu 426 YIIK P®), koTopble JOMYyCKAIOTCS K YYaCTHIO B
JieJie ¢ MOMEHTa NIEPBOro JI0MPOCa HECOBEPIICHHOJIETHETO B KAUeCTBE
M10/I03PEBAEMOT0 UK OOBHHSIEMOTO.
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HecoOGmonenne TpeboBanmii 3akoHa 00 0053aTEIPHOM YYaCTUM 3aITUTHUKA
(amBoKkaTa) 10 JeJIaM HeCOBEPIIICHHOJETHUX Ha MPEABAPUTEIBHOM CJICACTBUU U B
CyJIeOHOM 3aceaHuu JIOHKHO PacCCMaTPUBATLCS B CHITY ITYHKTA 4 4acTH 2 CTaThbU
381 YIIK P® kak cyIiecTBeHHOE HapYIIEHHE YTOJOBHO-TIPOIIECCYaIbHOIO 3aKOHA,
BJICKYIIICE OTMEHY IIPHTOBOPA.

4. Uckirouen noctanoBienueM [lneayma ot 6 depanst 2007 r. Ne 7.

5. B cootBetcTBHM co cTatheit 428 YIIK PO B cynebHoe 3ace1aHue BBI3BIBAIOTCS
POIUTENHU WM UHBIE 3aKOHHBIE MTPEICTABUTENIN HECOBEPIIICHHOJIETHETO
MOJICYIUMOTO, IPUHUMAsI BO BHUMaHUE 0053aTEIbHOCTh YCTAHOBIICHUS YCIIOBHMA
YKW3HU U BOCIIUTAHUSI HECOBEPILICHHOJIETHETO NOICYAUMOTro (IMyHKT 2 yactu 1
ctatbu 421 VIIK P®), B cyneOHOE 3acejaHuE BbI3BIBAIOTCS TAKXKE MPEICTABUTETU
y4eOHO-BOCIUTATEIBHBIX YUPEXKICHUN N OOIECTBEHHBIX OpraHU3aIuil 1o
MecTy yueObl uiau paboThl HecoBeplieHHoIeTHEr0. Cyn 00s13aH U3BECTUTDH O
BPEMEHHU M MECTE PACCMOTPEHUS JieJla O HECOBEPIICHHOJIETHEM MIPEAIPUSITHE,
YUPEKJICHUE U OPTraHU3aIMI0, B KOTOPHIX YUMJICS WJIK pab0Ta MOJIPOCTOK,
KOMHCCHIO TI0 JIeJIJaM HECOBEPILICHHOJIETHUX U 3aIlUTE UX IPaB, a pu
HEO0OXOMMOCTHU MIPUHATH MEPHI K 0OECIICUCHUIO SIBKU B CY]I IPEACTABUTENEH ITUX
OpraHu3aIuu.

ITpu pemeHnu Bompoca o0 BbI30BE B CyI€0HOE 3aceJaHUE 3aKOHHOTIO
IIPEACTABUTEINSI HECOBEPIIEHHOJIIETHETO MOACYAUMOTO CIEAYET UMETH B BUAY, YTO
conepkamuiics B myHkre 12 craten 5 YIIK P® nepeuens num, KOTOpbIE MOTYT
OBITh 3aKOHHBIMU IIPEJICTABUTEISIMHU, SIBJISIETCS] HCUEPIIBIBAIOLIUM.

Ecnu HECOBEpILICHHOIETHUN HE UMEET POJUTENEN U MPOKUBAET OJWH WIIH Y JINLIA,
HE HA3HAYEHHOTO HaJJIeKaluM 00pa3oM ero OfeKyHOM WY MOTICUUTeNIeM, B
Ka4eCTBE 3aKOHHOT'0 IIPEACTABUTEIISI HECOBEPIIEHHOJIETHETO CY JOJIKEH BBI3BATh
MPEJICTABUTEIIS] OpTraHa OMEKU WU MOIMEUNUTENbCTBA, HEABKA KOTOPOTO HE
MIPUOCTAHABIIMBAET PACCMOTPEHHUS JEJa, €CIU CYJl HE HAUJIET €r0 y4acThe
HEO0OXOIMMBIM.

6. Ecnu nuio, coBepiinBuiee NPECTYIUIEHUE B Bo3pacTe A0 18 jiet, Ha MOMEHT
pPaccCMOTpEHUS Jieja B CyJIe JOCTUTHET COBEPIIEHHOJIETUS, (DYHKIIMHU 3aKOHHOTO
npeacTaBuTeNs npekpamattcs. OaHako 3TH GYHKIIUA MOTYT OBITh MTPOJIOKEHBI
[IpU MIPUHATHH CYJIOM PEIEHUSI O paCIPOCTPAHEHUH Ha JIMI] B BO3pacTte oT 18 1o
20 met coaeprkammxcs B 3akoHe (cTaThsa 96 YK P®) monmoskeHuii 00 0COOSHHOCTAX
YTOJIOBHOM OTBETCTBEHHOCTH HECOBEPIIICHHOJICTHHX.

[Tpu3HaB HEOOXOJUMBIM JOMPOCUTH 3aKOHHOTO MPEICTABUTENSI B KAUECTBE
CBUJETENS, CY BBIHOCUT 00 3TOM OIpEACIICHUE U Pa3bsICHAET MY MOJ0XKECHUS
cratb 51 Konctutyunu Poccniickoit denepanuu u yacteto 4 crateu 56 YIIK PO.
B ciydae nonpoca 3aKkOHHOTO PEJICTABUTEINS OH NMPEAYIPEKIAETCS 00 YTOIOBHOM
OTBETCTBEHHOCTH TOJIBKO 32 Jauy 3aBeI0MO JIOKHBIX TTOKA3aHUM.
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7. Cynam He0OX0AMMO UMETh B BUJY, UTO B COOTBETCTBHUHM C IMyHKTOM 1 dactu 1
ctatb 421 YIIK P® ycraHoBiaeHHE BO3pacTa HECOBEPUICHHOJETHETO BXOAUT B
YHCJIO 00CTOSITENBCTB, MOJJICKAIINUX JTOKA3bIBAHUIO 110 JeJIaM
HECOBEPILIEHHOJIETHUX. [Ipy 3TOM HYKHO yUUTBIBATb, YTO JIMIO CUUTACTCSA
JIOCTUTIINM BO3pACTa, C KOTOPOTO HACTYIAET YrOJIOBHASI OTBETCTBEHHOCTh, HE B
JICHb POKICHUS, a TI0 UICTEYEHUHU CYTOK, Ha KOTOPBhIE MPUXOJIUTCA 3TOT JACHb, T.C.
C HOJISI YaCOB CJIEAYIOIIHUX CYTOK.

[Ipu yctaHOBIEHUU CYI€0HO-MEIUIIMHCKON 9KCIIEPTU30M BO3pacTa MOACYIMMOIO
JTHEM €r0 POKIEHUSI CUYUTACTCS MOCIEAHUIN IeHb TOrO rojla, KOTOPhIM Ha3BaH
HKCIIEPTaMHU, a MIPU ONPEIETICHUU BO3pacTa MUHUMAIbHBIM U MaKCUMaJIbHBIM
YHCJIOM JIET CYAY CJIEAYyeT UCXOIUTh U3 MPEAIaraeMoro sKcrepTaMu
MUHHAMAJIBHOTO BO3pAacTa TaKOTo JIMIIA.

Crenyer Takke y4YUThIBaTh, UTO coriacHo yactu 3 crateu 20 YK P®, ecnin
HECOBEPIIICHHOJICTHHUH JTOCTUT BO3PACTa, C KOTOPOTO OH MOXET OBITh MIPUBJICUCH K
YTOJIOBHOM OTBETCTBEHHOCTH, HO UMEET HE CBSI3aHHOE C IICHXUYECKUM
paccTpOUCTBOM OTCTaBaHUE B MICUXUYECKOM Pa3BUTUH, OTPAHUYHUBAIONIEE €TI0
CIIOCOOHOCTH OCO3HABATh (PAKTUUYECKUM XapaKTep U 0OIIECTBEHHYIO OMaCHOCTh
CBOMX JieHcTBUI (0e3/1eHCTBUS ) TMO0 PYKOBOJIUTH UMHU, OH HE MOJICKUT
YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipu HAJIMYMU JAHHBIX, CBUAETENIBCTBYIOIIHNX 00 YMCTBEHHON OTCTaJIOCTH
HECOBEPUICHHOJIETHETO MOJACYIMMOT0, B cuily ctareut 195 u 196, yactu 2 crarsu
421 VIIK P® na3znavaercs cyaeOHasi KOMIUIEKCHAs ICUXO0JIOTO-TICUXUaTpUUecKas
DKCHIEPTU3A ISl PELIEHUS BOIIPOCA O HAIMYHUH WIIA OTCYTCTBHH Y
HECOBEPILIECHHOJIETHETO OTCTABAHUS B ICUXUYECKOM Pa3BUTHH.

VYkazaHHbIE BOMPOCHI MOT'YT OBITh IMIOCTABJICHBI HA pa3pelieHue dKCrepTa-
MICUX0JIOTa, TIPU ITOM B 00s13aT€ILHOM MOPSJIKE T0KEH OBITh MOCTABJIEH BOMPOC
O CTENEHU YMCTBEHHOM OTCTAJIOCTH HECOBEPIICHHOJIETHETO, HHTEIUIEKTYaIbHOE
pPa3BUTHE KOTOPOI'O HE COOTBETCTBYET €TI0 BO3PACTY.

8. IIpu paccMOTpeHUH A€ 0 MPECTYIJICHUSAX HECOBEPIIICHHOJIETHUX,
COBEPIIICHHBIX C YIACTHEM B3POCIBIX, HEOOXOIUMO TIATEIHHO BBISICHITH
XapaKTEP B3aUMOOTHOIIEHUN MEXKIY B3POCIBIM U TTOJPOCTKOM, TOCKOJIBKY 3TH
JIAHHBIE MOTYT UMETH CYLIECTBEHHOE 3HAYECHUE JJI1 YCTAHOBIIEHUS POJIU
B3pOCJIOr0 B BOBJICYEHUN HECOBEPIIEHHOJIETHETO B COBEPILIEHUE IPECTYIUIEHUS
WJIN QaHTUOOIIECTBEHHEBIX JTEUCTBUH.

CynaMm cieyeT UMETh B BUAY, UTO K YTOJIOBHOW OTBETCTBEHHOCTH 3a BOBJICUEHNUE
HECOBEPILIEHHOJIETHETO B COBEPIICHHUE MPECTYIUIEHUSI MOTYT OBITh MPUBIICYEHBI
Jauna, focTurmue 18-neTHero Bo3pacta U COBEPLIMBIIUE NPECTYIIIEHUE
yMmblieHHO. ClielyeT Takke yCTaHaBJIUBaTh, OCO3HABAJI JIU B3POCIIbIM THO0
JOIyCKaJl, YTO CBOMMHU JEHCTBUSAMHU BOBJIEKAET HECOBEPILIEHHOJIETHETO B
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COBEpLIEHUE MTpeCTyIUIEHUA. Ecu B3pOCIIbIil HE 3HAJI O HECOBEPILIEHHOJIETUN
JIM1a, BOBJIEUEHHOTO UM B COBEPILIEHUE MPECTYIIEHUS], OH HE MOKET
MIPUBJIEKATHCA K OTBETCTBEHHOCTH MO cTaThe 150 YK P®. Ilpectynnenus,
OTBETCTBEHHOCTH 3a KOTOpbIE TpeaycMoTpeHa cratbsiMu 150 u 151 YK PO,
ABJISIIOTCSI OKOHYEHHBIMU C MOMEHTA BOBJICUEHHUSI HECOBEPILICHHOJIETHETO B
COBEPIIICHNE TTPECTYIICHUS MO0 aHTHOOIIECTBEHHBIX JIEHCTBUI HE3aBUCUMO OT
TOTO, COBEPIII JIU OH KaKoe-T100 U3 yKa3aHHBIX IPOTUBOIPABHBIX JEHCTBUH.

9. Heob6xoaumo UMETh B BULY, UTO COBEPILIEHUE MPECTYIUICHUS C UCIIOJIb30BAHUEM
JMIA, HE MOJUIeKAIEro yroJl0BHOW OTBETCTBEHHOCTH B CHITY Bo3pacTa (ctaThs 20
VYK P®) unu neBmensiemoctu (ctathsi 21 YK P®), He coznmaer coyuactus. Bmecre
C TeM MPHU COBEPIICHUH MPECTYIIICHUS] HECOBEPIIIEHHOJIETHUM, HE TIOIIeKAIIUM
YTOJIOBHOM OTBETCTBEHHOCTH IO YKa3aHHBIM BBIIIE OCHOBAHUSM, JIUIIO,
BOBJICKIIIEE HECOBEPIICHHOJIETHETO B COBEPIIECHUE ATOTO MPECTYIUICHUS, B CHITY
gacTH 2 ctaThi 33 YK P® HeceT OTBETCTBEHHOCTE 3a COAEIHHOE KaK
WCIIOJTHUTENb ITyTEM MTOCPEACTBEHHOTO IPUYUHEHUS.

[Ipu moacTpekaTenbCTBE HECOBEPUIEHHOJIETHETO K COBEPILICHUIO TPECTYILICHUS
JIEUCTBHS B3POCIJIOrO JIMLA IIPU HAJTMYUHU IPU3HAKOB COCTAaBa YKAa3aHHOT'O
MPECTYIICHUS JOJKHBI KBamuduimponaThes 1o cratbe 150 YK P, a Takke mo
3aKOHY, IIPEeIyCMaTPUBAIOIIEMY OTBETCTBEHHOCTh 3a coydyacTue (B popme
MOJACTPEKATENIbCTBA) B COBEPIICHUHU KOHKPETHOI'O MPECTYILJICHHUS.

10. Ecnu coBepmieHMIO NPECTYIUICHUS] HECOBEPLIEHHOJIETHUM MPEAIIECTBOBAIIO
HENPaBOMEPHOE WIX IIPOBOLMPYIOLIEE TOBEACHHUE B3POCIIBIX JIMILI, B TOM YUCIIE
MPU3HAHHBIX MOTEPHEBIIMMHU 1O JIENY, CyJl BIIPABE MPU3HATH 3TO OOCTOSTENHCTBO
CMSTYAIOLIMM HaKa3aHUE BUHOBHOTI'O, a TAK)KE HAIPaBUTh B HEOOXOUMBIX
ClIydasiX 4aCTHBIE ONPEEIICHUS IO MECTY paOOThI WM KUTEJIbCTBA YKA3aHHbBIX
JINLL.

CrenyeT Takke y4YuThIBaTh, YTO COTJIACHO MYHKTY «e» ctatbu 61 YK P® k
00CTOSATENBCTBAM, CMATYAIOIINM HaKa3aHUE, OTHOCUTCS] COBEPIIECHUE
MPECTYIJIEHUS B PE3yNbTaTe PU3NYECKOrO WU IICUXUYECKOTO MPUHYKICHHUS, HE
UCKJIIOYAIOIIETO MPECTYIHOCTD JESTHUS, TUO0 B CHIIy MaTEpUAIbHOM, CITyKEOHOU
WJIM MTHOM 3aBUCHMOCTH HECOBEPILEHHOJIETHETO , B CBSI3U C YEM IIPU BBIACHEHUU
cyJoM (haKTa BOBJICYEHUS €r0 B COBEPIICHHUE MPECTYIUICHHS B3POCIIBIMU CIEIYET
pemaTh BOIPOC O XapaKTepe NPUMEHEHHOIO B OTHOLLIEHUH HECOBEPILEHHOJIETHETO
(GU3MYECKOro WK MCUXUYECKOTO IPUHYKACHUS.

[Ipu 3TOM Ccynam HEOOXOAMMO YCTaHABIMBATD, YTO TaKasi 3aBUCUMOCTb WUJIU
MIPUHYKJAEHUE UMEIIN MECTO PEAJIbHO, @ CAMU MPECTYIHBIE ACHCTBUS
HECOBEPILIEHHOJIETHETO SIBJISITUCH BBIHYKJIECHHBIMH, IOCKOJIBKY €ro BOJIs OblLia
MOJAaBJIEHA HEPABOMEPHBIMU JIEVUCTBUSIMU B3POCIIOTO, BOBJIEKIIETO
HECOBEPILIECHHOJIETHETO B COBEPLIECHUE MTPECTYIUICHUS.
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11. B nemsix obecrieyeHusi CTpOroro BhINOIHEHUS TpeOOBaHHM YT0JIOBHO-
MPOIIECCYATbHOTO 3aKOHOAATEIBCTBA, B TOM YHCIIE HOPM, CIIEIIUATILHO
PEeryJIMPYIOMIUX MMPOU3BOJICTBO O JIeJIlaM HeCOBEPIIICHHOJETHUX (cTaTbu 420 —
432 VIIK P®), nena naHHOM KaTeropuu JOJKHBI pacCCMaTPUBATHCS O]
npeaceaTeIbCTBOM HanbojIee OMBITHBIX CyACH.

Crenmanusanys cyaeu 1o J1ejaaM HECOBEPIIEHHOJIETHUX IPEyCMaTPUBAECT
HEO0XOMMOCTh 00eCeYeHUs UX MPOPECCUOHATBHON KOMIIETEHTHOCTH ITyTEM
oOyueHus U MOBBIIIECHUS KBAIM(UKALMY HE TOJIBKO 110 BOIIPOCAM IIpaBa, HO U
NeJaroruky, COLUOIOT U, ICUXOJIOTUH.

12. IIpm pemiennn BONpoca 0 Ha3HAYCHUU HAKA3aHNsI HECOBEPIIECHHOJIETHUM CYAY
ClIelyeT 00CYyK1aTh, IPEXKJIE BCET0, BO3SMOKHOCTh TPUMEHEHUS HAKa3aHUs, HE
CBSI3aHHOTO C JIMIIIEHHEM CBOOO/IbI, IMEs B BU1Y HE TOJIBKO TpeOOBaHMUS,
u3soxeHHble B crathe 60 YK P® (xapakTep u cTeneHb 00IECTBEHHON OMacHOCTH
COBEPILEHHOTO MIPECTYIJIEHUS, JAaHHBIE O JINYHOCTH, 0OCTOATENbCTBA,
CMSTYAIOIINE U OTATYAIOIINE HAKA3aHHE), HO U YCIIOBHUS, IPEAYCMOTPEHHbBIE
cratbeit 89 YK P® (ycnoBus »U3HU U BOCIIUTAHUS HECOBEPIIICHHOJIETHETO,
YPOBEHb IICUXUYECKOTO Pa3BUTHS, UHbIE OCOOCHHOCTH JIMYHOCTH, BIUSIHUE
cTapuIMx 1o Bo3pacTy juil). CyJ1 BlpaBe NPUHATH PELLIEHUE O Ha3HAUEHUU
HECOBEPIICHHOJIETHEMY HaKa3aHUs B BUJE JIUIICHUS CBOOObI JIUILb TOI/A, KOT1a
UCIPABJIEHUE €T0 HEBO3ZMOXKHO 0€3 U30JILUHU OT 00LIECTBA, 00S3aTENILHO
MOTHBHUPOBAB B IPUTOBOPE MPUHATOE PEIUICHUE.

CynaM HeoOxoaumo 0osiee TIIATENbHO U3y4aTh BO3MOKHOCTU MPUMEHEHUS
PEenyCMOTPEHHBIX cTaThsiMu 75 1 76 YK P® ocHOoBaHU# K OCBOOOXKACHUIO
HECOBEPIICHHOJETHUX OT YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipy Ha3HAYEHUH HECOBEPILICHHOJETHEMY HaKa3aHUs C IPUMEHEHUEM CTaThu 73
YK PO cynam B kaxka0M cliydae cieayeT 00CyKIaTh BOIIPOC O BO3JIOKEHUH HA
YCIIOBHO OCYXJIEHHOTO MCTIOJHEHUS OMPEICICHHBIX 00S13aHHOCTEH.

Cnenyert uMeTh B BUAY, 4TO coriacHo crathe 61 YK P® HecoBepilieHHOIETHE
BHHOBHOTO SIBJISIETCSI 0OCTOSTEIBCTBOM, CMATYAIOIINM HaKa3aHHE.

13. Cynbl HE JOJIKHBI AOMYCKATh CIy4aeB MPUMEHEHUSI YTOJIOBHOIO HAKa3aHUS K
HECOBEPIICHHOJETHUM, COBEPIIUBIINM MPECTYIUICHUSI HEOOIBIIION U CpeHEN
TSDKECTH, €CJIM UX UCTIPABJICHUE U TIEPEBOCIIUTAHUE MOXKET OBITh JOCTUTHYTO
yTeM MIPUMEHEHUS IPUHYAUTEIBHBIX MEP BOCIIUTATEILHOIO BO3ACHCTBUS,
npeaycMoTpeHHbIX cratbeit 90 YK PO.

14. I[TocTtynuBiiiee B CyJl MPEKPAIIEHHOE OpraHaMU CIEJCTBUS YTOJIOBHOE JIEJIO B
OTHOIIICHUN HECOBEPIIIEHHOJIIETHETO, UCTIPABIIEHNE KOTOPOTO MOXKET OBIThH
JIOCTUTHYTO MyTEM MPUHYIUTEIbHBIX MEP BOCIIUTATEILHOTO BO3JICHCTBUS, B
COOTBETCTBHHU C YacThio 2 ctaTbu 427 YIIK P® paccmaTtpuBaercs cyabeit



CIUHOJINYHO. HpI/I 9TOM B Cy,Z[C6HOG 3aC€JaHNC NOJIDKHBI OBITH BHI3BAHBI IIPOKYpOop,
HCCOBCpIHCHHOJIeTHI/II\/II, B OTHOIICHHH KOTOPOI'0 IIPEKpPAIICHO YTOJIOBHOC
npeciiIca0BaHuc, €ro 3aKOHHBIN npcaACTaBUTCIIb, 3aAIIUTHUK U 3aCJIYIIAHO MHCHHC
Y4aCTHHUKOB IIpOHCCCa O BO3SMOKHOCTHU OI'PAHUYUTHCA ITPUMCHCHUCM
IMPUHYAIUTCIIbHBIX MCP BOCIIUTATCIIBHOI'O BOSHeﬁCTBHH.

15. IIpu penieHuun BOmpoca 0 BO3MOXKHOCTU OCBOOOKICHUS
HECOBEPIIIEHHOJIETHETO OT YTOJIOBHOM OTBETCTBEHHOCTHU C TPUMEHEHUEM
MPUHYIUTEIBHBIX MEP BOCIHUTATEILHOTO BO3JICHCTBHUS B COOTBETCTBUU CO CTAaThen
90 YK P® Heo6X0auMO yUUTBIBATH, YTO €CIU CYJl IPUAET K BBIBOY O
BO3MOYKHOCTH MCTPABIICHUS HECOBEPIICHHOJIETHETO MTyTEM MPUMEHEHHS K HEMY
Mep BOCHHUTATENILHOTO BO3JIEUCTBUS, TO YTOJIOBHOE JEJIO IO YKa3aHHOMY
OCHOBAHMIO MOKET OBITh MPEKPAIIEHO KaK Ha CTaJIUU MOJITOTOBKH K Cy1e0HOMY
3aceJaHHIo TI0 Pe3yabTaTaM MPEABAPUTEIBHOTO CIYIIaHUS, TaK U B pe3ybTaTe
Cy1e0HOTro pa3doupaTesIbCTBA C BRBIHECEHUEM PEIIECHUS O TPUMEHEHUH K
HECOBEPIIICHHOJIETHEMY ITUX MeED.

16. Cynam cienyetr UMETh B BUJY, YTO B COOTBETCTBUU O cTaTheld 90 YK PO
HECOBEPIICHHOJETHEMY OJHOBPEMEHHO MOKET OBITh HA3HAYEHO HECKOJIBKO
MPUHYJIUTEIBHBIX MEP BOCIUTATEIIBHOTO BO3/ICUCTBUS, HAIIPUMED
peAyNPEKICHUE U Tepe1ada 1Mo Haa30p poauTeNe, BO3JIOKEHUE 00s3aHHOCTH
3arjaJuTh NIPUYNHEHHBIA BpE/l U OTpaHUYCHUE JOCYTa.

[Ipu nepenaye HECOBEPILIEHHOJIETHETO MO HAA30p POJAUTENEH WIIN JIUL, KX
3aMEHAIONIUX, CYJ JOJDKEH YOSIUThCA B TOM, UTO YKa3aHHBIE JIMIAa UMEIOT
MOJIOKUTENIBHOE BJIMSIHUE Ha MOJPOCTKA, TPABUIILHO OIEHUBAIOT COJICIHHOE UM,
MOTYT 00€CIIeUUTh HaJIe)Kalee TTOBEICHUE U TOBCETHEBHBIA KOHTPOJb 32
HECOBEPIICHHOJIETHUM. [[J151 3TOro HEOOXOAMMO UCTPEOOBATH XapaKTEPU3YIOIIUN
MaTtepuall, IPOBEPUTH YCIOBUS KU3HU POAUTEECH WM JIUI], KX 3aMEHSIOLIUX,
BO3MOKHOCTh MaTepUalIbHOTO oOecreueHus MoapocTka u T.a4. HecMoTps Ha To,
YTO 3aKOH HE TPeOyeT COTNIacusl POIUTENICH WIIH JIUII, KX 3aMEHSIONINX, Ha
nepegayy UM HECOBEPIIEHHOJIETHETO MO HAA30P, TAKOE COTJIACUE CYJ0M JOJIKHO
OBITH MOJY4YECHO.

B cityyae npuHATHS CyIOM pElIEHNs O MPEKPALLEHUH YTOJIOBHOTO AENa U
IIPUMEHEHUH K HECOBEPIIECHHOJIETHEMY B KaUY€CTBE PUHYIUTEIBHON MEPBI
BOCIIUTATEJILHOTO BO3IEUCTBHUS IEPEayuu 101 HAA30p POAUTEIEH U JINL, UX
3aMEHAIOIUX (POJCTBEHHUKOB, ONIEKYHOB), JINOO CHEUATIU3UPOBAHHOTO
roCyIapCTBEHHOI'O OpraHa WM OrPaHUYEHHUS JJOCYTa U YCTAaHOBJICHUS OCOOBIX
TpeOOBaHUI K MOBEJCHUIO B TOCTAHOBJIEHUH HEOOXOAMMO yKa3aTh CPOK, B
TE€YEHUE KOTOPOTO NpUMEHsIETCsl n30paHHas Mepa.

17. B coorBercTBUH co cratbeit 432 YIIK PO cyn Bopase, TOCTaHOBHUB
OOBHHUTEINIbHBIN TPUTOBOP, OCBOOOUTH HECOBEPILIEHHOIETHETO OT HAKa3aHUs U
Ha ocHOBaHMM cTaThu 92 YK P® npuMeHUTh NPUHYIUTEIBHBIE MEPHI
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BOCHUTATEJILHOTO BO3JICUCTBUS, TPEYCMOTPEHHBIE YacThio 2 ctaTbu 90 YK PO,
100 HAIMPaBUTh €r0 B CIIEIIMAIBHOE Yy4eOHO-BOCIIUTATENLHOE YUPEIKICHUE
3aKPBITOTO TUIA OpraHa yIpaBJICHUs] 0OPa30BaHUEM.

[Ipu 3TOM HEOOXOAMMO YUYUTHIBATh, YTO B YKA3aHHOE CIIELIMAIBHOE Y4EOHO-
BOCIIUTATENBHOE YUPEKACHUE HAMIPABIIIOTCS HECOBEPIIEHHOJIETHUE, OCYKICHHBIE
34 COBEPIICHUE MPECTYIUICHUM JINIIb CPEIHEN TSXKECTH WM TSDKKHE, 32
VCKJIFOYCHHUEM YKa3aHHBIX B yacT 5 crateu 92 YK P, korga oHM HyXIaroTCs B
OCOOBIX YCIIOBHUSIX BOCIIUTaHUS, 00y4EeHUsI U TPEOYIOT CIIEIUaIbHOTO
NeJaroru4eckoro noaxoaa. Takoe pemenne NpUHUMAETCS CYJIOM B IOPSJIKE
3aMEHbl HaKa3aHUs, Ha3HAUYEHUsI KOTOPOTro B 3TOM ciydae He TpeOyercs (IIyHKT 3
yactu 5 ctateu 302 YIIK POD).

18. IIpn Ha3HAYEHMN HAaKa3aHUS HECOBEPIICHHOJIETHEMY CIEAYET UMETh B BUAY,
YTO B COOTBETCTBHH C 4acThiO 4 cTtatbu 18 YK P® cynumoctu 3a mpecTyruieHus,
COBEPLICHHBIE JIMIIOM B BO3pacTte 10 18 JeT, He yUYUTHIBAIOTCS NPH NPU3HAHUN
pennIrBa NIPEeCTYIUICHUM, B TOM YHCIIE B CIIy4asx, KOrja CyIUMOCTb HE CHATA WU
He IoraimieHa. Takyke He YUYUThIBAIOTCA CyAUMOCTH, CHATBIE UM NIOTAIICHHBIE B
MOPSAKE, TPENYCMOTPEHHOM cTaTher 86 YK POD.

19. Eciin opranamu npeiBapuTeIbHOTO CIEACTBUA, IPU HATUYUU K TOMY
OCHOBAHMI, K YYaCTHIO B JIeJI€ B KAYECTBE I'PAKIAHCKUX OTBETYUKOB HE ObUIH
IPUBJICUYECHBI POJUTENN, ONIEKYHBI, TONIEYUTEIH, & TAKKE JICUCOHbIE YUPEKICHUS,
YUPEXKACHUS COLIMAIBHOM 3aIlUThl HACEJICHUS WU IPYTHUE aHAJIOTUYHBIE
YUpEXKACHUS, KOTOPBIE B CHITY 3aKOHA HECYT MaTepUAIIbHYIO0 OTBETCTBEHHOCTD 32
yiepO, MPUYUHEHHBIN NPECTYIHBIMU IEUCTBUSIMU HECOBEPILIEHHOJIETHETO, CY/1
JIOJKEH BBIHECTH OIPEAEIICHHE O IPU3HAHUMN YKA3aHHBIX JIUIl U OpTaHu3aluil
IpaKJaHCKUMH OTBETYMKAMM, PA3bICHUTh UM IIPaBa, IIPELYCMOTPEHHBIE CTAThEN
54 VIIK P®, 1 obecnieunThb yCIOBUS ISl peaiu3aliy 3TUX TPaB.

OO6paTuTh BHUMaHUE CYJI0B Ha TO, UTO B COOTBETCTBUU cO cTaTheld 1074 'K PO
HECOBEPIIECHHOJETHHE OT 14 10 18 1eT caMOCTOATENBHO HECYT OTBETCTBEHHOCTD
3a IPUYMHEHHBIA Bpe]l HAa OOIIMX OCHOBAHUSX U JIMIIb B CIyYasx, KOraa y
HECOBEPILIEHHOJIETHETO HET 10X0I0B WM MHOTO UMYIIIECTBA, TOCTATOUHBIX JIJIs
BO3MEILIEHUS BpEJla, OH JOJKEH OBITh BO3MEIIECH MOJHOCTHIO WIIM B HEJIOCTAIOLIEH
4acTu ero poautesnsiMu. [loaTomy cyay mpexje BCero cienyeT 00CyIuTh BOIPOC O
BO3MO>KHOCTH BO3MEILIEHUS Bpela CAMUM HECOBEPLIEHHOIETHUM.

B cuny crareeii 21 u 27 I'K P® u cratbu 13 CK P® camocTosITeNbHYIO
OTBETCTBEHHOCTH 32 MPUYUHEHHBIA Bpel HECYT HECOBEPILICHHOJIETHHIE, KOTOPHIC B
MOMEHT MIPUUMHEHUS BPE/Ia, a TAK’Ke B MOMEHT PacCMOTPEHHS CYJIOM BOIIPOCa O
BO3MEILEHUH Bpeia 00J1aJaliu TTOTHOM 1eeCTIOCOOHOCTHIO B MOPSIKE SIMAaHCUIIALINN
a100 BCTYNWIM B Opak 10 HOCTKeHus 18-1eTHero Bo3pacra.
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20. [Ipu paccMOTpeHUH BOMPOCa O KOMIIEHCAIIMM MOPaJIbHOTO Bpea,
MPUYUHEHHOTO B pe3yJIbTaTe MPECTYIMHBIX JEHCTBUI HECOBEPIICHHOJIETHETO,
cyJlaM He0OXOAMMO UMETh B BULY, UTO Ha MPABOOTHOIICHUS, BO3HUKAIOIIINE
BCJIEJICTBUE IPUUUHEHUSI MOPAJIBHOTO BpPE/la, pACIPOCTPAHSIIOTCS 0011IKe TpaBuia
§ 1 rmaBel 59 I'K P®, B yactHOCTH TperycMoTpeHHbIe cTtaTtheil 1074 'K POD.

MopanbHblil Bpea, MPUYNHEHHBIM TIEUCTBAAMHU HECOBEPLICHHOIETHETO JIMLA B
Bo3pacte ot 14 no 18 net, B coorBercTBUU o cratheid 1074 I'K PO nogyiexut
BO3MEUIEHUIO HEMTOCPEACTBEHHBIM NPUYMHUTENIEM Bpeaa. [Ipu HenoctatouHoCTH Y
HEro UMYIIECTBA JOMOJIHUTENIbHASI OTBETCTBEHHOCTh MOXET ObITh BO3JIOKEHA Ha
€ro pOAUTEIICH, YCBIHOBUTEJIEH, MIONICYNUTENIEH, IIPUEMHBIX POJIUTEIIEH,
YUPEKICHUE, SIBIISIOIICECS €0 MOMEUYUTENIEM, €CIIM OHUA HE IOKAXKYT, YTO BPE]
BO3HHUK HE 110 X BUHE.

Pa3Mep KOMIICHCAIWUH MOPAJIbHOT'O BpC€a OIIPCACIIACTCA CyaAOM C y4CTOM
XapaKkTepa (1)I/ISI/I‘—I€CKI/IX N HPaBCTBCHHLIX CTpaI[aHI/Iﬁ IMOTCPIICBIICTIO, CTCIICHU
BHHBI HCCOBCPIICHHOJICTHCTO IIPUIHMHUTEI BPCZa U JIML, OCYIICCTBIIAIOIINX
HaA30pP 3a HUM, a4 TAKKC HMYIICCTBCHHOI'O ITOJIOKCHUS BUHOBHBLIX JIMI U APYTI'UX
34CJIY’KMBAIOIIUX BHUMAHUSA 0OCTOSITEILCTB.

21. Cygam HE0OX0IMMO MOBBICUTH BOCIIMTATENILHOE 3HAUYEHUE CY1€OHBIX
IIPOLIECCOB 10 JIeJIaM O MPECTYIUICHUSIX HECOBEPIIEHHOJIETHUX, VAL 0c000€e
BHUMAaHHE UX NPO(PUIAKTUIECKOMY BO3JICUCTBHIO; MO KAXKAOMY €Iy
yCTaHaBJIMBATh IPUYHMHBI U YCIOBUS, CIOCOOCTBOBABIIINE COBEPILICHUIO
MPECTYIJICHUSI HECOBEPIICHHOJIETHUMU; HE OCTABJIATH 0€3 pearupoBaHUs
YCTaHOBJICHHBIE B Cy/I€OHOM 3acCeJaHuU HEJAOCTATKU U YIYILIEHHs B paboTe
KOMUCCHH 110 Ji€JIaM HECOBEPILICHHOJIETHUX U MTOAPA3ACICHUN 110
IpeIyNpexICHUIO TPaBOHAPYILIEHUI HECOBEPILIEHHOJIETHUX, YUECOHBIX 3aBEACHUN
U OOIIECTBEHHBIX OpraHU3all1il; BRBIHOCUTH YAaCTHBIE ONPEAETICHHS C YKa3aHHEM
KOHKPETHBIX 00CTOSITENIbCTB, CIOCOOCTBOBABILINX COBEPILIEHUIO TPECTYIICHUS
MOAPOCTKOM, U JIUIL, 10 BUHE KOTOPBIX OHO CTAJIO BO3MOKHBIM.

22. Ilo cmbicay ctathu 354 YIIK P® sxanoba 1OMyIHIEeHHOTO K YY4aCTUIO B JIejie
3aKOHHOTO MPEJCTABUTENSI HECOBEPIIEHHOJIETHETO OCYKIAECHHOTO WU
MOTEPIEBILIETO, KOTOPHIM K MOMEHTY MPOBEPKH Jieja B Cy/ie BTOPOU UHCTAHIUU
MCTOJIHWIOCH |8 JIeT, MOJIEKUT pACCMOTPEHUIO B ANSIUIALIMOHHOM U
KacCallMOHHOM TOPSAKE Ha OOIIMX OCHOBAHUSX.

Cynpl KacCallMOHHOW ¥ HAA30PHOW WHCTAHIIUHN JOJKHBI PACCMATPUBATh KATOOBI
3aKOHHBIX MPEJICTABUTEIEH HE3aBUCUMO OT MO3ULIMHU, 3aHUMAEMOU IO JeTTy
HECOBEPLICHHOJIETHUM OCYXJICHHBIM WJIN MOTEPIIEBIINM.

23. Cynam criemyeT CUCTeMaTHIEeCKH U3y4aTh U 0000IaTh IPAKTUKY
PACCMOTPEHUS [ O MPECTYIICHUSX HECOBEPIIIEHHOJIETHUX U TIPU HATTUIUH K
TOMY OCHOBAHUI HAIPaBJISATh MPEJICTABICHUS B COOTBETCTBYIONINE OpTraHU3aAINH
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100 JOJKHOCTHBIM JIMIAM JJIsl IPUHATHUS MEP MO MPEAYPEKICHUIO
MPECTYIUICHUN HECOBEPIICHHOJIETHUX.

24. B cBs3U ¢ IPUHATHEM HACTOSIIETO MOCTAHOBJICHUS IPU3HATH HE
JNEUCTBYIOIUM Ha Tepputopun Poccuiickont @enepanuu nocranosienue [lnenyma
Bepxosnoro Cyma CCCP ot 3 gexadpst 1976 r. Ne 16 «O npakTuke mpuMeHEHUS
CyJlaMH{ 3aKOHOJIaTEIbCTBA 110 JIeJIaM O MPECTYIUICHUSX HECOBEPILIEHHOJIETHUX U
BOBJICYCHUH UX B MPECTYMHYIO U UHYIO aHTUOOIIECTBEHHYIO JIEITEIbHOCThY, a
TaKXe MPU3HATh YTPATUBIINM cUITy noctaHoBieHue [Inenyma Bepxosaoro Cyzna
Poccuiickoit @eneparuu ot 25 nexkadbps 1990 r. Ne 5 «O cyneOHOM nMpakTUKE 110
JieJIaM O TIPECTYIUICHHUSIX HECOBEPIIEHHOJIETHUX U O BOBJIICUEHHUH HX B MPECTYITHYIO
Y MHYIO aHTHOOIIECTBEHHYIO JESATEIHLHOCTDY B PEAAKIIUU TOCTAHOBJICHHUM
[Tnenyma ot 21 nexadbpst 1993 . Ne 11 u ot 25 oxTs16ps 1996 1. Ne 10.

[Ipencenarens BepxosHoro Cyna B.M. Jlebenen
Poccuiickont Penepanun

Cexperaps [Inenyma, cynps
Bepxosroro Cyna B.B. lemunos
Poccniickon ®@enepannn
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