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r. Mockaa 14 despans 2000 r.
(0] HEKOTOPbIX BoOMmpocax npuMeHeHUsl cyaamMu

3aKOHO/AATEJbLCTBA O BOMHCKOM O00SI3aHHOCTH, BOEHHOIM
cJIy:k0e U cTaTyce BOCHHOCIYKalMX

(Cc UIBMEHEHUSIMU JTOTIOJIHEHUSIMH, BHECEHHBIMU TTOCTAHOBJICHUEM
[Tnenyma ot 6 dgeBpans 2007 1. Ne 6)

B xone Boennoit pepopmsl B Poccuiickoit denepaiyu BaKHOE 3HAUCHUE
proOpeTaIOT COOJIOICHNE 3aKOHOIATEILCTBA O BOMHCKOUW 0053aHHOCTH, BOCHHOM
CIIy>k0€ U CTaTyce BOCHHOCTYXaIllUX, a TaK)Ke rapaHTupoBaHHass Koncrurynuei
Poccuiickoit @eneparuu cyaeOHas 3aiuTa IpaB v CBOOO TpaXkjiaH, B TOM YUCTIE
BOCHHOCTY>KAII[UX U YICHOB UX CEMEH.

[IpoBenennoe BepxoBubsiM Cyaom Poccuiickoit denepaiuu nuzyueHue cyaeoHom
MPAKTUKH MTOKA3aJ10, YTO KOJIMYECTBO PACCMOTPEHHBIX CyAaMH JIEJI MO 3aABICHUSIM
Y UCKaM, CBSI3aHHBIM C HAPYILICHUEM 3aKOHOAATEIBCTBA O COLUAIBHO-TIPABOBOM
3aIUTe BOCHHOCTYXAIINX, TPaXKaH, YBOJICHHBIX C BOCHHOU CITY>KObI, U YWICHOB UX
ceMeil aBisieTcs 3HaunTeIbHbIM. [logaBisroniee OOMBIINHCTBO TAKUX 3asABIICHHUN U
VICKOB YJOBJIETBOPSICTCS CYJAaMH, UTO CBUAETEIILCTBYET O HAPYILICHUU IPAB
YKa3aHHBIX JIUII.

B nensax obecrieuenus mpaBUILHOTO ¥ €IMHOOOPA3HOTO MPUMEHEHUS
3aKOHOJATEIbCTBA O BOMHCKOM 00513aHHOCTH, BOGHHOM CITy’k0€ U cTaTyce
BoeHHOCHyxanux [Inenym Bepxosnoro Cyaa Poccutickoin @enepaiuu
MOCTAHOBJIAET JaTh CyJlaM CIEAYIOIINE PAa3bICHEHUS:

1. B cootBeTcTBUM ¢ DenepanbHbIMU 3aKOHAMU «O CTaTyce BOCHHOCITYKAIUX» U
«O BOMHCKOW 00513aHHOCTH U BOEHHOM CI1y>k0€» BOEHHOCITY>KAILUMH SIBJISIIOTCS
rpaxkaaHe, IpOXOoAsIIe BOEHHYIO clyk0y B Boopykennsix Cunax Poccuiickoi
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®denepauuu, APyrux BOMCKax, BOMHCKUX (HOPMUPOBAHUSIX U OpraHaX, yKa3aHHBIX
B cTaThe 2 denepanbHoro 3akoHa «O BOMHCKOM 0053aHHOCTH U BOEHHOM CITyK0e».
Craryc BOGHHOCITYKAIlIUX UMEIOT TAaK)K€ BOCHHOCTYXaIIHe,
MPUKOMaHIUPOBAHHBIC B YCTAHOBJICHHOM MOPSIIKE K (he/lepaibHbIM OpraHaM
roCyJapCTBEHHOM BJIACTH, APYT'MM I'OCYIapCTBEHHBIM OpraHaM U YUPEXICHHUSM,
opraHam rocyAapCTBeHHOMU BiacTu cyObekToB Poccuiickoit deneparumy,
MEXIYHAPOJIHBIM OPTraHU3alMsIM B COOTBETCTBUU C MEXIYHAPOIHBIMU
norosopamu Poccuiickor denepannn, rocyJapCTBEHHBIM YHUTAPHBIM
OPEINPUITUSIM, UMYILIECTBO KOTOPBIX HaXOIUTCS B (peiepabHON COOCTBEHHOCTH,
aKIMOHEPHBIM OOILECTBAM, CTO MPOLIEHTOB aKLUH KOTOPBIX HAXOIUTCS B
(benepaibHON COOCTBEHHOCTH M KOTOPBIE BBIMOJHSIOT padOTy B MHTEpECcaxX
00OpPOHBI CTPaHbI U 0€30MACHOCTU FOCYAAPCTBA, UHBIM MTPEANPUATHSM,
YUPEXKACHUSAM U OpraHU3alusiIM, €CIIU 3TO IPEAYCMOTPEHO (heepatbHbIM
3aKOHOM, a TaK’K€ B COOTBETCTBUU CO cTaTbe 2 denepanbHOro 3akona «O
CTaTyce BOCHHOCTYXaUIUX» TpaKaaHe, MPOXOISIIIEe BOCHHbIE COOPHI.
BoeHHocTyXa1ie — MHOCTpaHHbIE TpaXxKaaHe 001a/1al0T CTaTyCOM
BOEHHOCITYKaIllUX C HEKOTOPHIMU YCTAHOBJIEHHBIMU 3aKOHOM OTPaHUYEHUSIMHU.
JIuia, mpoxosauie cay* 0y B MHBIX TOCYJJapCTBEHHBIX BOEHU3MPOBAHHBIX
oprasax 1 (pOpMUpPOBAHUAX Ha OCHOBAHUU APYTUX 3aKOHOB U HOPMATUBHBIX
IIPaBOBBIX AKTOB, UMEIOIIHE CIIELIMAIIBHBIE 3BAHMS, CXOAHBIC WM AHAIIOTUYHBIE C
BOMHCKHMMHM 3BaHMSIMH, HE SIBJISIFOTCS BOEHHOCITYKAIIMMHU U UX CTaTyCOM HE
o0Janaor.

2. Cornacao crarbe 10 @enepanbHoro 3akoHa «O cTaTyce BOSHHOCITYKAIIUX»
IpaBo HA TPYJl PEANTU3YETCs] BOCHHOCTYKAIMMHU MTOCPEICTBOM ITPOXO0KICHUS UMH
BOCHHOM CITy>KOBI.

[ToaTomy mpu paspelnieHnu el M0 UCKaM WIIH KanobaM cyaM He0OX0IMMO UMETh
B BUJLY, YTO MOPSAOK MIPOXOKJICHHS BOGHHOM CITY>KOBI, B YaCTHOCTH 3aKJIIOUECHUE
KOHTpPaKTa O MPOXO0XKJACHUN BOCHHOU CITy>KObI, PEKpalIEHUE €ro AeiCcTBuUs,
MOCTYIJIEHUE HA BOCHHYIO CIIyKO0Y U YBOJIbHEHHE C HEee, HA3HAUCHHUE Ha BOMHCKHE
JOJDKHOCTH M OCBOOOKIEHNE OT BOMHCKUX JIOJDKHOCTEH, TUCIMILIMHAPHAS U
MaTepualibHasi OTBETCTBEHHOCTh BOCHHOCIYKAIINX, & TAKKE UHBIE
MIPaBOOTHOIICHUS, UMEIOUTUE CHEIU(UUECKUNA XapaKTep B YCIOBUSX BOCHHOU
CITyXOBbI, peryupyrorcs genepaibHbIMU 3aKOHAMU U MHBIMU HOPMATHBHBIMU
MPaBOBBIMH aKTaMH (B TOM YHCJIE BEJOMCTBEHHBIMU ), ONIPEAEIISIOMIUMHU MOPSA0K
POXOXKICHUS BOCHHON CITYKObI M CTaTyC BOCHHOCTYXKAIIIHX.

Hopwmbl Tpy10BOTO 3aKOHOJATENHCTBA MOTYT MPUMEHSITHCS K IPABOOTHOIIICHUSIM,
CBSI3aHHBIM C MPOXOXKICHUEM BOCHHOU CITY>KOBI JIUIIH B CIIy4asK, KOrJa 00 3TOM
UMeeTcs MPSAMOE YKa3aHHe B 3aKOHE. Tak, B COOTBETCTBUM C ITYHKTOM 9 ctatbu 10
®denepanbHOro 3akoHa «O cTaTyce BOGHHOCTYKAIINX)» BOCHHOCTY KAIlHe-
YKEHILIMHBI 1 BOCHHOCIY>KAIlKe, BOCIIUTHIBAIOIIME JeTel 0e3 oTiia (MaTepu),
MOJIB3YFOTCS COITMAIBHBIMU TAPAHTHSIMU M KOMIICHCAITUSIMHA B COOTBETCTBUU C
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q)eﬂepaﬂbHBIMI/I 3dKOHAMH U HHBIMHW HOPMATHBHBIMU IIPABOBBIMH dKTaAMU 00
OXpaHC€ CEMbH, MATCPHUHCTBA U ACTCTBA.

3. B cooTBeTcTBUU €O cTather 7 DenepalibHOr0 KOHCTUTYITMOHHOTO 3aKoHa «O
BOEHHBIX cyaax Pocculickoii @enepaunn», ctatbeil 25 u yacTbio 3 cratbu 254
['TIK P® BoeHHBIM Cy1am, 3a UCKJIFOUCHUEM JIEJI, OTHECEHHBIX K IOJICYTHOCTH
Bepxosnoro Cyaa Poccuiickoit @eaepaiuu, NoACYIHbI BCE TpaXkAaHCKUE JIeia O
3aIUTe HAPYIICHHBIX U (WJIM) OCIIapUBAEMBIX MTPaB, CBOOO M OXPAHIEMBIX
3aKOHOM MHTEPECOB BOEHHOCIY AKX Boopyxennsix Cuit Poccuiickoit
denepanuu, APyrux BOWCK, BOMHCKUX (POPMUPOBAHUI U OPTAHOB, TPAXK/IaH,
MPOXOSAIINX BOEHHBIE COOPBI, OT IeUCTBUM (0€31€MCTBYSI) OPTraHOB BOEHHOTO
yIpaBJeHUs, BOMHCKHUX JIOJDKHOCTHBIX JIUI] U IPUHATHIX UMU perieHnid. MHbpIM
cyaam oOI1Iel FPUCAUKIIMN U MUPOBBIM CYJIbsIM TaKHe Jejia He MOJICYIHBI.
BoennbiM cynam Ha Tepputopuun Poccniickon denepanuu He 1OICYy IHBI
rpakJIaHCKHE JieJia [0 MCKaM U 3asBJIEHUsIM 00 OCTIapuBaHUU PEIICHUMN, JeHCTBUI
(6e31eicTBUS) MHBIX TOCYNAPCTBEHHBIX WJIM MYHHUITUTIAILHBIX OPTraHOB,
IOpUIMYECKUX WM (PU3UYECKUX JIUII, @ TAKXKE TpaxJaHCKUE Jieia [0 UCKaM U
3asIBJICHUSIM TPaXK/1aH, HE UMEIOIINX CTaTyca BOCHHOCIYKaIIUX, 38 UCKIIFOYEHUEM
rpaXkJaH, YBOJICHHBIX C BOCHHOM CITYKOBI (MPOIIEIINX BOCHHBIE COOPBI), €CIH
OHM 00XaJTyIOT UJIM OCIIAPUBAIOT AeUCTBUS (O€3eiiCTBHE) OPraHOB BOCHHOTO
YIPaBJIEHUS, BOMHCKUX JTOJDKHOCTHBIX JIUI] U IPUHATHIE UMH PELICHUS,
HapYIIUBIIKE UX MPaBa, CBOOOIBI U OXPAHSIEMbIE 3aKOHOM UHTEPECHI B TIEPHO/T
MIPOXOKJICHHUS UMH BOCHHOM CITY»Obl, BOEHHBIX COOpOB (Hampumep, jAelia 1o
MCKaM U 3asIBJICHUSIM TPaXKJIaH, YBOJIEHHBIX C BOCHHOU CITy»OBbI, O
BOCCTAHOBJICHUU HA BOCHHOMU CITy>K0€, O B3bICKAHUHU HEBBIJJAHHOTO JICHEKHOTO U
VHBIX BUJOB JOBOJBCTBUS, IOCKOJBKY UX IIPaBa HAPYIIEHBI B IEPUOJ
MPOXOXKECHUS UMU BOEHHOM CITy>KOBbI).

4. Tlpu MOArOTOBKE yKa3aHHBIX IPAKIAHCKUX €I K CyZA€OHOMY pa30MpaTebCTBY
HEOOXOMMO YUUTHIBATh, YTO ACHCTBYIOIIUM T'PAXXTaHCKUM MPOLIECCYaTbHBIM
3aKOHOAATEIBLCTBOM IIPEAYCMOTPEHBI PA3INUUS B OPAIKE PACCMOTPEHUS €,
BBITEKAIOUINX U3 MyOJIMYHBIX U YACTHONPABOBBIX OTHOIIECHUH, B CBSI3U C YEM
0co00e 3HaueHHEe MPUOOPETAET NIPABUIIBHOE YCTAHOBIICHUE XapaKTepa
IIPABOOTHOLIEHUM CTOPOH.

BoenHnas ciryx0a npemnonaraeT OCyluiecTBICHHE MOJTHOMOYHNI rocy1apcTBa mo
00€eCnevYeHNI0 CBOEr0 CYBEPEHUTETA U MHBIX BAXKHEHUIIIUX FOCYAapCTBEHHBIX
MHTEPECOB, a BOCHHOCTYXAIINE SBISIOTCA HOCUTEISIMU MyOInyHOM BiacTu. B
CBSI3H C 3TUM MPABOOTHOIIICHUS, CBSI3aHHBIE C UCIIOJHEHUEM BOCHHOCITYKAIIUMU
CBOMX CITy’K€OHBIX 00s3aHHOCTEH, SBJIAIOTCS MyOIUYHO-TIPaBOBbIMH. COIIacHO
IIPABOBBIM MO3UILIMSIM, BbICKa3aHHBIM EBpomneiickum Cyiom no npaBaM 4esnoBeKa,
CIIOPBI, CBA3aHHBIE C MPOXOKIECHIUEM BOCHHOM CITy>KOBbI, HE SIBJISIFOTCS CIIOPAMH O
rpaXJaHCKHUX IpaBax, B TOM YKCJIE IPU HAIMYUU TPeOOBaHUI MaTEepUaIbHOTO



XapakTepa.

Takum o6pazom, HopMbl ntoapaszaena Il pasnena Il I'paxxnanckoro
nporeccyalbHOro koaekca Poccuiickon denepanuy npuMeHA0OTCS, KOTaa
TpeOOBaHMS BOCHHOCTYKAIIUX, B TOM YUCJIE UMYIICCTBEHHOTO XapaKTepa,
HEIMOCPEICTBEHHO BBHITEKAIOT M3 aIMUHUCTPATHBHO-TIPABOBBIX U MHBIX IMyOJIMYHBIX
OTHOUIECHHM, OCHOBAHHBIX HA BJIACTHBIX MOJHOMOYMSAX OJHON CTOPOHBI 1O
OTHOIIIEHUIO K IPYyroi. B aTux cimydasx Bce TpeOOBaHMSI BOCHHOCTYKAITUX
JIOJDKHBI OBITH Pa3peIIeHbI TI0 CYIIECTBY MPU PACCMOTPEHUH 3asBJICHUS,
MIOCKOJIbKY B COOTBETCTBUHM cO cTatheil 258 I'TIK PD cyn, npusHaB 3asBiieHHE
000CHOBaHHBIM 00s13aH BBIHECTHU PEIICHUE O BOCCTAHOBJICHUM HAPYIIIEHHBIX MPaB
B [1IOJTHOM 00bEME.

B tex ClIy4dasiax, Korja oCriapnuBacMbIC I[CﬁCTBHH COBCPIICHBI OpraHaMy BOCHHOI'O
yYHpaBJICHUA U BOMHCKUMHU NJOJLDKHOCTHBIMHU JIMOAMU HE B IOPAAKE OCYHICCTBIICHUS
AIMHUHUCTPATUBHO-BJIACTHBIX HOHHOMO‘IHﬁ, a B IIPpOHECCC OCYIMICCTBIICHUA WHOM
ACATCIBbHOCTH, OCHOBAHHOM Ha PaBC€HCTBC YUaCTHHUKOB HpElBOOTHOHIGHPIﬁ, ACJI0
IMOJJICKUT PACCMOTPCHHUIO B ITOPAIKE HCKOBOI'O ITPOU3BOACTBA.

5. Ha ocHOBaHMM KOHTpPAKTa O MPOXOKICHUH BOCHHOM CITy)K0bl MUHHUCTEPCTBO
o6oponsl Poccuiickoit ®@enepariuu a1ub0 Apyroi (enepanbHbld opran
UCIIOJTHUTENIbHOM BJIACTH, B KOTOPOM (peiepabHbIM 3aKOHOM IIPEeTyCMOTpPEHA
BOCHHAsl cy>k0a, U Tpa)/IaHWH IPUHUMAIOT Ha ceOs B3auMHbIE 00s3aTeIbCTBA U
npuoOpeTaroT npasa, npeaycmorpennbie OenepanbHbIMU 3aKkoHaMU «O0
00opoHe», «O BOMHCKOW 00513aHHOCTU U BOEHHOM ciyk0e», «O craTyce
BOCHHOCITYKaIlIUX», IPYTMMH HOPMATUBHBIMH ITPABOBBIMHU aKTaMHu Poccuiickomn
denepauuu, onpeaeIsIOIMMU TOPAIOK MPOXOXKICHHSI BOCHHON CITYKOBI U CTaTyC
BOCHHOCITYKaIlUX.

B cooTBeTcTBHM € MOAIYHKTOM «a» MyHKTa 3 cTaThi 51 @enepanbHoro 3akona «O
BOMHCKOM 00s13aHHOCTU ¥ BOEHHOMH CITy’K0€» BOEHHOCITY KaIlUii B cIy4ae
CYILIECTBEHHOTO U (WJIM) CUCTEMAaTUYECKOT0 HapYyLIEHUS] B OTHOLLIEHUHU HETO
YCIOBUI KOHTPAKTa O MPOXOKIACHUHU BOEHHOU CITY’ObI CO CTOPOHBI (pe1epabHOTO
OpraHa UCIOJIHUTENBHOM BJIACTH, B KOTOPOM (heZiepajIbHbIM 3aKOHOM
IpeyCMOTPEHA BOEHHas CTy’kK0a, UMEET IPaBO Ha IOCPOYHOE YBOJIBHEHUE C
BOCHHOM CITY>KOBI.

[Tpu 3TOM Ha BOEHHOCITY>KAIlIUX, YBOJEHHBIX [0 YKa3aHHOMY OCHOBaHUIO, B
MOJIHOM 00bEME PACcTIPOCTPAHSIOTCS BCE MPaBa COLMAIBHBIC TAPAHTUH U
KOMITIEHCALIUH, TPEAYCMOTPEHHBIE 3aKOHOIATEIBCTBOM JJII BOEHHOCITYKAIIHX,
YBOJIbHSIEMBIX C BOGHHOM CITy>KOBI B CBA3H C OpraHU3allMOHHO-IITaTHBIMU
MEpPONPUATUAMHU.
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6. CylIeCTBEHHbIM HapyUIEHUEM YCIIOBUI KOHTPAKTa CO CTOPOHBI (heJIepaibHOrO
opraHa UCIOJIHUTEIbHOM BIACTH, B KOTOPOM (peiepaibHbIM 3aKOHOM
IIPEeIyCMOTPEHA BOCHHAS CITy:K0a, MOXKET ObITh MPU3HAHO TaKOE HApYILIEHUE, U3-3a
KOTOPOT'0 BOEHHOCTY AU JIUIIUICS BO3MOKHOCTH OCYILIECTBIISATH CBOU
KOHCTUTYITMOHHBIE TIPaBa, JIN00 HAPYIICHHE, TUIIAIOIIEE BOCHHOCTYKAIIETO UITH
YJICHOB €T0 CEMbH BO3MOKHOCTH BOCIIOJIH30BaThCS HAM00JIEe 3HAUMMBIMHU JIJIST HUX
MpaBaMu, COLIMAIBHBIMU TAPAHTUSIMUA U KOMIIEHCALIUSIMU, IPEYCMOTPEHHBIMU
3aKOHOJIaTEITLCTBOM O MOPSIAKE IPOXOKIECHUSI BOSHHOM CITyKOBI U cTaTyce
BOCHHOCITY>KaIlUX.

[Ipu pa3pemieHny 3asBJICHUN HA OTKA3 B PACTOPKEHUU KOHTPAKTA O MPOXOKICHUU
BOEHHOM CIIy>KObI B CBA3U C HAPYILIEHUEM €0 YCIOBUN CO CTOPOHBI (heIepaibHOrO
opraHa UCHOJIHUTEIBbHOM BIACTH, B KOTOPOM (peiepaibHbIM 3aKOHOM
peayCMOTPEHA BOCHHAsS CITy:k0a, BOIPOC O TOM, SIBJISIFOTCS JIU JOMYIIEHHBIE B
OTHOILIEHUM BOCHHOCIYKAIIIETO HAPYIIEHUS YCIOBUM KOHTPAKTA CYIIECTBEHHBIMH,
JOJKEH PELIaThCs CyI0M HHANBUAYAIBHO MO KaXJA0MY KOHKPETHOMY AENY C
Y4E€TOM TaKHX 00CTOSTEIBCTB, KaK CEMEINHOE U MAaTepUAIbHOE MOJI0KEHNE
BOCHHOCTYXaIllero, MECTO €r0 BOGHHOM CITy>KObI U YCIIOBUS €€ MPOXO0KICHUS, a
TaK)Xe IPYTUX aHHBIX.

CucTeMaTUYeCKUM HapyIIEHUEM YCIOBUN KOHTPAKTA JOJKHBI TPU3HABATHCS
MHOTOKPAaTHBIE HAPYIICHUS TPEAYCMOTPEHHBIX 3aKOHOAATEIBCTBOM O CTAaTyCE
BOEHHOCITY>KAIIUX IIPaB BOCHHOCIY>KAaIIero (MMOBTOpsItOIIMecs 6oJee ABYX pa3) B
TEUEHUE HEMPOIOJKUTEIHLHOTO BPEMEHHU.

[Tpenycmotpennsie ctatbeit 256 I'TIK PO cpoku nist oOparieHus B CyJ ¢
3asBIIEHMEM 00 OCIaprBaHUM OTKa3a KOMaHJOBAHMS B PACTOPKEHUU KOHTPAKTA O
IPOXO0XJICHUN BOCHHOMN CITY>KOBI B CBSI3U C CHCTEMAaTUYECKIUM HAPYIIIEHUEM €TO
YCIIOBUM HCUUCIAIOTCA CO JAHS, KOTJa BOCHHOCIYKAIEMY CTaJI0 U3BECTHO O
IIOCJIEHEM TaKOM OTKa3e€.

7. Ilpu yBOJBHEHUH BOCHHOCITYXAIINX C BOGHHOU CITy>KObI B CBS3U C
JOCTHXKEHHUEM TPEJEIbHOTO BO3PACTA, IO COCTOSHUIO 3J0POBbS UJIU B CBS3H C
OpraHU3AIMOHHO-IITATHBIMU MEPOIIPUATUIMH 32 HUMU COXPaHSETCS P
COIMAJIbHBIX TapaHTUH U KOMIIEHCAIIMH, IpelycMOTpeHHbIX DenepanbHbIM
3aKOHOM «O cTaTyce BOCHHOCTYKALTUX».

B cBsi31 ¢ 3TUM IpU HAIMYUU Y BOEHHOCTYXAIIEr0 OJTHOBPEMEHHO HECKOJIBKUX
OCHOBaHUH /JIs1 yBOJIBHEHHS C BOGHHOU CITyKObI, MPEAYCMOTPEHHBIX cTaThei 51
denepanbHOro 3akoHa «O BOMHCKOM 00s13aHHOCTH U BOSHHOM city»k0e» (3a
VCKJIFOUEHHEM YBOJIbHEHUS B CBSI3U C JIMIIEHUEM BOMHCKOT'O 3BAHMS U
BCTYIUICHHEM B 3aKOHHYIO CHJTy IPUTOBOPA Cy/1a O HA3HAYEHUU HAKAa3aHUs B BUJIE
JMILIEHUs1 CBOOOBI, T.€. HA OCHOBAHUHU MOJAITYHKTOB «I» U «&» IMyHKTa 1 craThu 51
JAHHOTO 3aKOHA), OH UMEET MPABO BHIOOPA OJTHOTO U3 HUX IO CBOEMY



YCMOTPEHHUIO.

8. IIpu o6CcTOSITENBCTBAX, IEPEUMCICHHBIX B MyHKTE 2 cTaThu 37 deaepaibHOTO
3akoHa «O BOMHCKOU 00513aHHOCTU U BOEHHOM CITy>k0€», BOCHHOCTY Kalue He
MPU3HAIOTCS TOTUOIIMMHE (YMEPIIIMMH ), TIOJTYIUBITUMHU YBEUbE WA 3a001€BaHNE
IIPU UCTIOJIHEHUH 0053aHHOCTEH BOEHHOU CITYXObl. DTO SBISETCS OCHOBAHUEM JIJIS
O0TKa3a BOEHHOCIIYXKAIllMM Y YJIE€HAM UX CEMEU B MPEIOCTABICHUU UM COLIMAJIbHBIX
rapaHTUi U KOMIEHcaluii, npenycMoTpeHHbIx denepaibHbIM 3aKOHOM «O
CTaTyce BOCHHOCIYKAIllMX», HEMOCPEICTBEHHO BBHITEKAIOIIUX U3 (pakTa
UCIIOJTHEHUS 00513aHHOCTEN BOEHHOM CITy>KObI (BHEOUEPEAHOE NOTYyUEHUE MMYyTEBOK
B CBSI3U C YBEUbEM HJIM 3a00J1€BaHNEM — MYHKT 4 cTtaThu 16; BbIIIaTa
€AMHOBPEMEHHBIX TOCOOMM — MyHKTHI 2 U 3 cTaThu 18; OecruiaTHas MEIUIIMHCKAS
MOMOILb POJICTBEHHUKAM YMEPILUX, MOTUOIINX BOEHHOCITY KAIIIUX,
IPEUMYIIECTBEHHOE MTPABO Ha COLUAIBLHOE OOCITYKUBAHHUE U UHBIE COLIMAJIbHBIE
rapaHTHH U KOMIIEHCALIMK — TyHKTHI 4 U 6 ctatbu 24).

BmecTte ¢ TeM HacTyIieHre OOCTOSITENIbCTB, IEPEYUCICHHBIX B ITYHKTE 2 CTaThU
37 ®enepanbHOTo 3aK0HA «O BOMHCKOW 00SI3aHHOCTH ¥ BOGHHOU CITY»KOe», He
OCBOOO’KJ]a€T BOEHHOCTYKAIIMX OT UCIOJHEHUS 0053aHHOCTE!, KOTOphIE
BO3JI0’KEHBI HA HUX B CBSA3M C MIPOXOXKIACHUEM BOEHHOU CIyXObI, U OT
OTBETCTBEHHOCTH 3a HapylleHue 3Tux oosi3anHocTel. [loatomy Bpen,
IIPUYUHEHHBIN IPAXKIAHUHY WIH IOPUANYECKOMY JIMIY BOCHHOCITYKAIIUM BO
BpeMs (paKTUUECKOTO UCIIOJIHEHUS CIIy>KEOHBIX 00s3aHHOCTEH, B TOM YUCIIE U IPU
00CTOSATENBCTBAX, PEYCMOTPEHHBIX MYHKTOM 2 cTaTthu 37 denepabHOrO 3aKOHA
«O BOMHCKOM 003aHHOCTU U BOCHHOU CITy)0€», MOJIJICKUT BOZMEIICHUIO MO
OCHOBAHHMSIM, IPEAYCMOTPEHHBIM I'PAXAAHCKUM 3aKOHOAATEIBCTBOM, HE3aBUCUMO
OT 3TUX OOCTOSITENHCTB.

9. OcHOBaHUs U MOPSIIOK MPUBJICYEHUSI BOEHHOCIIYKAIIMX K MaTepUaIbHOM
OTBETCTBEHHOCTH 3a yIIepO, MPUUMHEHHBIN TOCYAapCTBY MPH UCTIOTHEHUN
ciykeOHbIX 00s3aHHOCTEH, onpenensitorcess GenepanpHpiMu 3akoHaMu «O craTyce
BOEHHOCIYKaIMX» U «O MaTepruanbHOW OTBETCTBEHHOCTH BOCHHOCIYKAIIHAX».

B cnydasx, npenycMoTpeHHbIX cTaTheil 8 deaepanbHOro 3akona «O
MaTepHalbHOW OTBETCTBEHHOCTH BOCHHOCIYKAIIIUX», PEIICHUE O BO3MEIICHUH
yiep06a, MPUYUHEHHOTO BOEHHOCIY>KAIIUM, TPUHUMAETCS CYIOM IO UCKY
BOMHCKOM yacTu. Jlena no TakuM uckam JOJIKHBI PaCCMaTpPUBATHCS BOCHHBIMU
CyJlaMU B MOPSJKE, MPETyCMOTPEHHOM [ pak/IaHCKUM MpOoIeCcCyaTbHbIM KOJIEKCOM
Poccuiickon ®enepanumu.

B tex cnyuasx, korga cornacHo cratee 8 denepanbHoro 3akona «O
MaTEepUAIIbHOW OTBETCTBEHHOCTH BOCHHOCIIYKAIUX» IPUYNHEHHBIN
BOCHHOCTYXaIllUM yIiepO BO3MELIAETCSI HA OCHOBAHNU IpHUKa3a KOMaHaupa
BOMHCKOMW 4aCTH, BOGHHOCTY KAl BIIpaBe 00kajaoBaTh YKa3aHHbBIN IPHUKA3 B



COOTBETCTBYIOIIMI BOEHHBIN CY]l B IOPSJKE, YCTAaHOBICHHOM [ paxk1aHCKUM
MpoLEeCCyaIbHBIM KoJiekcoM Poccuiickon denepanuu.

Cynam HE0OXO0IMMO UMETH B BUJY, UTO MpeaycMoTpeHHbI DenepanbHbiM
3aK0HOM «O MaTepuaabHON OTBETCTBEHHOCTH BOCHHOCIYKAIIUX» MOPSIOK
MPUBJICYECHUS] BOEHHOCTYKAIlUX K MaTEPUAIbHON OTBETCTBEHHOCTH TPUMEHSIETCS
TOJIBKO B CIIy4asix, IpsIMO YKa3aHHBIX B 3TOM 3aKOHE. B ocTalIbHBIX ciydasix
MPUYUHEHHS] BOCHHOCTYKAIMMU MaTepUAIBHOTO yIiepOa ero BO3MEIICHUE
MIPOU3BOIUTCS] B COOTBETCTBHUH C OOIIUMH HOPMaMU TPaXTaHCKOTO
3aKOHOJATEIbCTBRA.

Bo3mMmelenue yiepoa, NpUUMHEHHOTO BOCHHOCTYKAIlIUMU HE MPU UCTIOTHEHUU
CITY>K€OHBIX 00sI3aHHOCTEW WJIM MPU UCTIOJIHEHUH CITY>KEOHBIX 00S13aHHOCTEH, HO
UMYIIECTBY, HE HaxoAsIeMycs B pefepaibHO COOCTBEHHOCTH U HE
3aKpEIIEHHOMY 32 BOMHCKMMU YacTsMHU, MO0 yiepoa, IPUIMHEHHOTO
(bU3UYECKUM JIUIaM, OCYILECTBIISIETCS 110 OCHOBAHUSIM, IIPETYCMOTPEHHBIM
['paxxpanckum kogekcoM Poccuiickon denepanuu.

10. Uckimtouen noctanosienueM [lnenyma ot 6 deBpans 2007 r. Ne 6.

11. O6patuth BHUMaHUE CyJI0OB Ha TO, YTO HA OCHOBaHWU cTaThk 2.5 Komekca
Poccuiickoii ®enepanuu 00 aIMUHUCTPATUBHBIX TTPABOHAPYIICHHIX
BOEHHOCITY>KAIll€ U MPU3BAaHHBIC Ha BOEHHBIE COOPHI TpaXKIaHe Mo 001eMy
MIPaBUIIy HECYT OTBETCTBEHHOCTH 33 a[IMUHUCTPATUBHBIC IPABOHAPYILICHHUS B
COOTBETCTBUU C TUCLUIUIMHAPHBIM YCTAaBOM. 3asiBI€HUS 00 OCIapUBaHUU
JICVCTBUM M PEIICHUN KOMaHJOBAHUS, CB3aHHBIX C HAIOKEHUEM Ha 3TUX JIUIL
JTUCHUILUTMHAPHBIX B3BICKAHU, paCCMATPUBAIOTCSI BOCHHBIMU CYJIJaMH B TIOPSIIKE,
npexycmorpenHom noapasaenoM I pazgena I I'paxknanckoro npoueccyaabHOTO
konekca Poccuniickon ®@enepanuu. [Ipyn 5 TOM BOEHHBIE CyIbI BIIPABE
paccMaTpHuBaTh HE TOJIBKO 0OOCHOBAHHOCTh MPHUBJICUEHUS 3TUX JIUL K
JUCHUIIMHAPHON OTBETCTBEHHOCTH, HO U COOTBETCTBUE HAJIOKEHHOTO
JUCLHUIUIMHAPHOTO B3bICKAHUS TSIKECTU COBEPLIEHHOIO MPOCTYIIKA U CTENEHU
BUHBL.

BwmecTe ¢ TeM 3a coBepLIEHUE OTAEIbHBIX aJMUHUCTPATUBHBIX [TPaBOHAPYLICHUH,
nepeuyuciaeHHbIX B ctathe 2.5 Koaekca Poccuiickoit deneparyu 00
aJMUHHUCTPATUBHBIX IIPABOHAPYIIECHHX, BOCHHOCIIYKAIlME U IPU3BaHHBIC HA
BOEHHBIE COOpPBI IpaXKAaHE HECYT aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh Ha OOLIUX
OCHOBAaHUSX U MPHUBJIEKAIOTCS K HEHl B mopsizike, mpexycmorpeHHoM Kogexcom 06
aAMUHHCTPATUBHBIX IIPaBOHApyLIEHUAX. B Tex ciydasx, korna Konexcom
Poccuiickoit ®deaeparuu 00 aIMUHUCTPATUBHBIX TPABOHAPYIICHUSIX
IpeyCMOTPEH CyA€OHBINA MOPSAIOK MPUBJICUCHUS K aIMUHUCTPATUBHOM
OTBETCTBEHHOCTH, JeJia 00 aAMUHUCTPATUBHBIX MPABOHAPYILIEHUSAX, COBEPILICHHBIX
BOCHHOCIYXAIIMMHU U TPak1aHaMU, IPOXOASIIMMHU BOCHHBIE COOPBI, TOACYAHbI
BOCHHBIM CYJlaM COIJIACHO MYHKTY 3 yactu | ctateu 7 PenepanbHOTO
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KOHCTUTYLIMOHHOT'O 3aKOHA «O BOEHHBIX cyaax Poccuiickon CDG,ZIepaHI/II/I».

12. Cratweii 256 ['TIK PO npegycMoTpeH TpexMeCsIUHbIA CPOK 0OpaIieHus B CY/T
CO JHSI, KOTJ]a BOGHHOCTY>KaIl[eMy CTaJI0 H3BECTHO O HAPYIIIEHUH €TO MpaB U
cBobo. [Ipormyck ykazaHHOTO cpoka He SBISETCS AJIs CyJla OCHOBAaHUEM JIJIs
OTKa3a B MPUHATHUH 3asBJICHUS, HO P OTCYTCTBUU YBAKUTEIHHBIX TPUIHH
SIBJIIETCSI OCHOBAHUEM JIJIsl IPUHSITHS CYJIOM peIlieHus 00 0TKa3e B
yIOBJIETBOPEHUH TPEOOBAHUHN 3asIBUTEISI B MIPEIBAPUTEIHLHOM CYJAeOHOM
3aceTlaHnH WK B CyIeOHOM 3ace/laHnu 0€3 UCCie0BaHus (PaKTUUECKUX
00CTOSTEILCTB JIeNIa, B TOM YHCIIE TIPU OTCYTCTBUU 3asBJICHUS 00 3TOM
rOCyIapCTBEHHOT'O OpTaHa WM TOJDKHOCTHOTO JIUIA, IEHCTBUS KOTOPOTO
OCTIapUBAIOTCS 3aBUTETIEM.

13. IIpu npucyXA€HUU KO B3bICKAHUIO B MOJIb3y BOCHHOCITYKAILIETO
CBOEBPEMEHHO HE BBIJAHHOTO €MY JIEHEKHOTO U MTHOTO JOBOJIBCTBUSA, & TAKKE
JIPYTUX BBIILJIAT CY[ B CIy4yae NPU3HAHUA 3asBJICHUSI 000CHOBAaHHBIM B
COOTBETCTBHUH C 3aKOHOM JIOJKEH BOCCTAHOBUTH HAPYIIEHHBIE IIPaBa 3asBUTEIIS B
nojsHoM oobeMe. [loaToMy BoeHHOC Ty X allieMy, IpaBo KOTOPOro Ha
CBOEBPEMEHHOE MOIY4YEHHUE JEHEKHBIX BBIMIAT ObUIO HAPYILIEHO, JOJIKEH OBbITH B
HOJIHOM 00beM€e KOMIIEHCUPOBAH MOHECEHHBIN B CBA3M C 3TUM YUIEpO U B
YACTHOCTH MOTEPU OT UHQIIALMY, & TAKKE UHOH yIepO, MPUUUHEHHBIH
HEIIPaBOMEPHBIMU IEUCTBUAMU KOMAHIOBAHUS U UHBIX OPTraHOB HUJIN
JOJDKHOCTHBIX JIULL.

VY OBITKH, BbI3BaHHBIE 33J€PKKOW BBITIIATHI IPUUUTAIOIINXCS BOCHHOCTYKAIEMY
JICHE)KHBIX CPEACTB, B COOTBETCTBHUM CO CTaThel 7 3akoHa Poccuiickoit
Denepammu «O6 06>kanoBaHNU B CyJl ACUCTBUN U PELICHHUH, HAPYIIAIOIINX TpaBa
¥ cBOOOIBI rpakaan» U Hopmamu riaassl 59 ['K PO Bo3memiatotcst Cy1oM ¢ yueTom
TpeOOBaHUI1 3asBUTEINS B 3aBUCUMOCTH OT JJOKa3aHHOCTH UX pa3Mepa U HaJIu4dus K
TOMY OCHOBaHUM, IPETYCMOTPEHHBIX 3aKOHOM.

[Ipu onpenesnieHru yOBITKOB OT UHQIIAIMN pa3Mep MOJJICKAITUX BhITIIaATEe
JICHES)KHBIX CYMM MOXKET OMPEACNIATHCS C yUeTOM MHACKCA MOTPEOUTETLCKUX IICH,
PAaCCUMTAHHOTO TOCYIapCTBEHHBIMU OpraHaMu CTaTUCTUKU Poccuiickoi
denepann.

14. TIpu paccMOTpEeHHH JIeT1, CBI3aHHBIX C HEOOECTIEYCHINEM BOCHHOCITYKAIIUX
MOJIOKEHHBIMH BUIAMH JIOBOJIBCTBUS, Cy/IaM HEOOXOUMO UMETh B BUIY, YTO
MOPSIJIOK U pa3Mep YKa3aHHOTO 0OECTICUCHHS YCTaHOBJIEHBI (peIepaabHbIMU
3aKOHAMH ¥ HHBIMA HOPMATHUBHBIMH MPABOBBIMU aKTaMH, 0053aTeIbHBIMU K
WCITOJTHCHHUIO B PABHOW CTETICHH KakK JJIsl KOMaHMpa BOUHCKOM YacTH,
HEMOCPEACTBEHHO BBIJAIOLIETO BOCHHOCIIYKAIIUM COOTBETCTBYIOIIEE
JIOBOJILCTBHE, TaK U JJI BCEX MHBIX BBIIIECTOSIINX OPTAHOB U IOJDKHOCTHBIX JIHII,
Ha KOTOPBIX 3aKOHOM BO3JI0’KEHO BBIMIOJTHEHUE COOTBETCTBYIOIMNX (DYHKITHMA,



CBS3aHHBIX ¢ 00€CTIeYeHNEM BOCHHOCTYX AIIUX MOJI0KEHHBIM J10BOJIBCTBUEM.
Henannexaiee ¢pvuHaHCUpOBaHUE HE SIBIISIETCS OCHOBAHUEM JJI OTKa3a B
yIOBJIETBOPEHUH 3aKOHHBIX TPEOOBAaHUN BOCHHOCITY KAILIKX.

15. Cornacuo ctatbe 151 I'K PO koMrnieHcanuu noajiesxkuT MOpalibHbINA BPE/I,
MPUYMHEHHBIN JEHCTBUSIMU, HAPYIIAIOIIUMU JINYHbIC HEUMYILIECTBEHHBIE ITPaBa
100 MOCATAONTMMY Ha TIPUHAIJISKAIINE TPAKIAHUHY IPYyTUe HeMaTepruaabHbIC
Onara.

MopanbHblii Bpell, CBSI3aHHBIM C HAPYILICHUEM UMYIIECTBEHHBIX IPaB IPAXKIAH,
MOJICKUT KOMITEHCAIIUHU TOJIBKO MIPU HAJTMYKMH CIEIUATBHOTO YKa3aHusi 00 3TOM B
3aKOHE.

Cynam cienyer uMeTh B BUJy, YTO B 3aKOHOAATeNbCTBE Poccuiickoit Denepanuu
HE COJICPKUTCS YKa3aHUN O BO3MOYKHOCTH KOMIIEHCAIIMA MOPAJIBHOTO BpeAa,
MIPUYUHEHHOTO BOEHHOCIYKAIllUM HAPYIIEHUEM UX UMYILIECTBEHHBIX IIPAB.
[ToaToMy B T€X Ciydasix, KOTJa BOCHHOCTYXAIIME OCIIapUBAIOT B CyI€ ICHCTBUSA
JOJDKHOCTHBIX JIMI, IPUYMHUBIINE UM TOJBKO UMYIIIECTBEHHBIN Bpel (HEBHITIIaTa
JICHEYKHOTO JIOBOJIbCTBUS, KOMIIEHCAIIAM, HEBBIJ]aua PA3JIMYHBIX BUIOB
JIOBOJILCTBHS | T.11.), KOMIICHCAILIMS MOPAJIbHOTO Bpeaa HE TIPOU3BOIUTCS.

16. IIpu paccMOTpEHUHU CIIOPOB, CBSI3aHHBIX C HECBOEBPEMEHHOM BBITIIATON
€AMHOBPEMEHHOI'O JIEHEKHOI0 BO3HAIPAXKACHUS, IPELYCMOTPEHHOIO cTaTbei 13
®denepanbHOro 3akoHa «O cTaTyce BOGHHOCTYXaIINX», HEOOX0IUMO YYUTHIBAT,
YTO €ro BBIILJIATa IPOU3BOIUTCA JTUIIb BOCHHOCTYKAIUM, TPOXOASIIUM BOCHHYIO
CITy’k0y 10 KOHTPAKTy ¥ TOOPOCOBECTHO MCIIOTHSIONIUM O0S3aHHOCTH BOSHHOM
CILy>KOBl, IO PEIEHUIO0 KOMaHIMpa BOMHCKOM YacTH JTUOO PYKOBOJUTENSI OpraHa
TOCy/IapCTBEHHOW BIACTH, T/I€ TPOXOIAT CIy>KOy MPUKOMaHINPOBAHHBIE
BOEHHOCIyKalllie. BolmiaTta Takoro BO3HArpakxJIeHusi B COOTBETCTBUH C 3aKOHOM
JOJKHA MPOU3BOAUTHCS 110 UTOTaM KaJIeHAapHOro (y4eOHOT0) To/ia B pa3mepe,
ycranoByieHHOM [IpaButensctBoM Poccuiickont denepanuu, HO HE MEHEE TPEX
OKJIAZOB JICHEKHOTO COAECPIKAHUSI.

17. IIpn paccMOTpPEHUHU CIIOPOB, KACAIOIIMUXCS BBIILIATHI BOEHHOCTYKAIINM U
YJIeHaM UX CEMEN JIEHEKHOW KOMIIEHCALIMM HAa CAHATOPHO-KYPOPTHOE JICUCHHE,
IPEAYyCMOTPEHHON MYHKTOM 4 ctaThu 16 denepanbHoro 3akona «O craryce
BOCHHOCITYXaIIUX», CylaM CJIeAYyeT UMETh B BUY, UTO TaKasi KOMIICHCAIUs Ha
pebeHKa, Ha KOTOPOro BOEHHOCTYKaIllUM OTYUCISFOTCS aTUMEHTBI,
BBITIJIAYMBAETCS MOJIYYaTEI0 AIMMEHTOB HE3aBUCUMO OT TOTO, IPOKUBAET JIU
peOEHOK BMECTE C BOCHHOCIYKAIIUM UJIU OT/AEJIBHO OT HETO.

B cootBeTcTBHM ¢ MyHKTOM 5 cTaThu 2 @enepanbHOro 3akoHa «O craTyce
BOCHHOCITY>KaIlluX» Ha HEYCBIHOBIICHHBIX AETEN CyNpyra BOCHHOCIYKAIIETO OT
Jpyroro Opaka, a TaKke APYruX POJACTBEHHUKOB (HE SIBJISIOIIMXCS YWICHAMH €0
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CCMLPI), COOMAJIbHBIC I'apaHTUHU U KOMIICHCAIIUX, IIPECAYCMOTPECHHBIC YKa3aHHbBIM
3aKOHOM JIJIS1 YICHOB CEeMEH BOCHHOCIIYKallluX, MOT'YT paCIIpoOCTPaHsAThLCA TOJIbKO
IIPpH YCJIOBHH HAXOXACHUSA 3TUX JIUMI Ha MXKXIHMBCHHWH BOCHHOCITYKAIICTO.

18. CornacHo ctatbe 1084 'K P® Bpen, NpUUMHEHHBIN )KU3HU WX 310POBBIO
rpakIaHUHA IPU UCIIOJHEHUH 005S3aHHOCTEW BOEHHOU CITyKObI, BO3MEILIAETCs 110
npaBuiaM, MpeaycMOTpeHHbIM Ti1aBoit 59 'K P®D, ecnu 3ak0HOM MU JOTOBOPOM
HE MPeAyCMOTpEH Ooiee BHICOKHI pa3Mep 0TBeTCTBEHHOCTH. OOBbeM U XapakTep
BO3MENIEHHUS 3TOT0 BPE/Ia BOCHHOCITYKAIIUM OIPEENEH B cTaThsix 16 18
®denepanbHOro 3akoHa «O cTaTyce BOEHHOCITYKAIINX).

19. PaccmaTtpuBast ciopbl, Kacaromuyecss IpUMEHEHUSI TyHKTa 2 cTaThu 18
®denepanbHOro 3akoHa «O cTaTyce BOGHHOCTYXAIIUX», CyJaM CIeayeT
YUUTBIBATh, YTO MPEAYCMOTPEHHOE 3TOM HOPMOU €TMHOBPEMEHHOE TOCOOHE B
pazmepe 120 okag0B AEHEKHOTO coAepKaHusl (MUHUMATbHBIX MECSYHBIX
OKJIa/IOB) BHIIIJIAYUBAETCS YJIEHAM CEMbHU MOTHOIIEero (yMepIiero)
BOEHHOCITYKAIllero WIK FPpakJaHWHA, TPU3BAHHOTO Ha BOEHHbIE COOPBI, B CIIy4yae
ero rubenu (cMepTH), HACTYNUBIICH NMPU UCTIOJIHEHUH 00SI3aHHOCTEH,
NEePEUYUCIIEHHBIX B TyHKTE 1 cTtaTthu 37 @eaepanbHOro 3akoHa «O BOMHCKOM
00s13aHHOCTH ¥ BOGHHOM CITYKOe».

JlanHOE ocoOMe TakKe MOJIEKUT BBIIJIATE B CIIy4ae CMEPTH BOCHHOCITY KaIUX
WIN TpaXkJAaH, IPU3BaHHBIX HA BOEHHBIE COOPBI, HACTYNUBLIEH MOCIIE UX
YBOJIBHEHHUS C BOGHHOM CITY>KObI (OKOHYaHUSI BOGHHBIX COOPOB), HO O UCTCUCHUS
OJIHOT'O T0JIa CO JIHA YBOJIbHEHUS, OT YBEUbS WM 3a00JI€BAHMUS, TOJTYYEHHOTO UMHU
IIPU UCTIOJTHEHUH 0053aHHOCTE BOEHHOMU CiTykObI. [Ipu 3TOM crieyer yunuThiBaTh,
9TO 00s3aTENHHBIM YCIIOBUEM JIJISl BBIIATHI YKA3aHHOTO TOCOOUS SBIISIETCS
HaJIM4KMe NPUIMHHON CBSI3U MEXKY MOITYUYEHHBIM 3THM JIMLIOM YBEUYbEM HIIU
3a00JIeBaHUEM, CTABIIMM IPUYUHON €r0 CMEPTH, U UCIIOJTHEHUEM UM
00s13aHHOCTE BOCHHOU CITY>KOBI.

20. IIpu npumenenuu nyHkra 3 cratbu 18 denepanpHoro 3akoHa «O craryce
BOCHHOCTYXAaIUX» HAJIEKUT YUUTHIBATh, UTO 00S13aTEIILHBIM YCIOBUEM IS
BBITJIATHl BOEHHOCITY KaIlleMy €IMHOBPEMEHHOI0 TocoOust B pa3zmepe 60 okI1aaoB
JICHE)KHOTO COAEPKaHUS (MMHUMAJIbHBIX MECSIUHBIX OKJIAJI0B) SBJIAETCS HAIUUUE
IPUYMHHON CBSA3M MEK/Y MOJIyYEHHBIM 3TUM JIMLIOM YBEUbEM WIIN 3a00JIEBaHUEM,
MOBJIEKILIMM €T0 JIOCPOYHOE YBOJIbHEHHE C BOCHHOU CITYyKObI, U UCTIOTHEHUEM UM
CIIy>keOHBIX 00A3aHHOCTEH, epeuncIeHHbIX B myHKTe 1 ctaThu 37 degepaabHOro
3aKkoHa «O BOMHCKOW 00513aHHOCTU M BOEHHOU CITyKOe».

HetictBue nyHkra 3 cratbu 18 @enepanbHoro 3akoHa «O craTyce
BOCHHOCITY>KaIlIUX» PACIPOCTPAHAETCS HA BOEHHOCTY KAIlUX, KOTOPbIE M3-3a
MOBPEXJICHUS 3/I0POBbBS, IOJYYEHHOTO B CBSI3U C UCIIOTHEHUEM CITYKEOHBIX
00s13aHHOCTEM, MPU3HAHBI HETOAHBIMU K BOGHHOM CITY»K0€ M JJOCPOYHO YBOJICHHI Ha
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OCHOBaHMM MOJIMYHKTa «B» MyHKTa 1 cTtathu 51 @enepanbHoro 3akona «O
BOMHCKOW 00SI3aHHOCTH Y BOGHHOMU CITy>KOe».

Bonpoc 0 HamMuuu Wi OTCYTCTBHH MMPUYUHHON CBSI3U MEXY THOCIBIO
(cMepThio), yBeubeM (3a00JIeBaHNEM ) BOCHHOCITYKAIIETO U UCTIOJTHEHHEM UM
00s13aHHOCTEN BOCHHOMU CITY>KOBI peIaeTcs CyJIoM C YIETOM 3aKIF0OUEHUS BOCHHO-
BpayeOHON KOMUCCHUHU, & B HEOOXOAMMBIX CIIy4asiX U 3aKITIOUCHUS
COOTBETCTBYIOIIHNX YKCIIEPTOB.

21. Uckmrouen nmocranopnernueM Ilnenyma ot 6 deBpains 2007 1. Ne 6.

22. Ilpu paccMOTpeHUHU 3asBJICHUN BOCHHOCTYKAIIIUX, CBSI3aHHBIX C
OCYIIIECTBIICHUEM MU TIpaBa Ha KUJUIIE, HEOOXOUMO UMETh B BUJTY, UTO
OCHOBAHMUSI ¥ TIOPSIJIOK 00ECTICUCHUSI BOCHHOCTYKAIIMX KUIIbEM PETYJIUPYIOTCS
kak DenepaabHbIM 3aK0HOM «O cTaTyce BOGHHOCTYKAINX), TaK © HOpMaMH
YKWJIMIIHOTO 3aKOHOAaTenbcTBa Poccuiickoin denepanun.

Cornacho ctatee 15 @enepanbHoro 3akoHa «O cTaTyce BOCHHOCTYKAIIUX»
KUJITUIITHOE CTPOUTEIHCTBO U MPUOOPETEHNE Kb 1711 BOSHHOCITY KAIIHX
OCYIIECTBIISIIOTCS 32 CUET CPEACTB deepaibHOTO Or0/1KeTa heepanbHbBIMU
OopraHaMu UCITOJIHUTENLHOMN BJIACTH, B KOTOPBIX MPEIYCMOTPEHA BOCHHAs CITyK0a.
ObecniedeHne KUIbeM BOSHHOCITYKAIIHUX, TTOJIICKAIIUX YBOJIbHEHUIO C BOCHHOU
ciyx0b1 tociie 1 ssuBaps 2005 roga, OCyIecTBIsIETCS 3a CUET CPE/ICTB
dbenepanpHOro OrOIKETa PeepaibHBIMU OpraHaMHU UCITOJTHUTEILHOM BIACTH.
[To3TOMY OCOOEHHOCTH KUITUITHOTO 00ECIEYeHUs] BOEHHOCITY KAILIUX,
00yCIIOBJICHHBIE X CTaTyCOM, PACTIPOCTPAHSIOTCS Ha YKa3aHHOE KHIIbE.
VydilieHue )XWIHIIHBIX YCIOBUI BOEHHOCTYKAIIMX B UHBIX CIydasiX, a TAKkKe
MOJIb30BaHUE KUJIBIMU MOMEIIEHUSMHU JTOJKHO MPOU3BOIUTHCS HA OOLIUX
OCHOBaHUSX, MPEeAYCMOTPEHHBIX JKuniHbeIM KosekcoM Poccuniickoit @enepanni.

[To ycTaHOBJIEHHBIM 3aKOHOM OCHOBAHMSIM KHUJIbIC TIOMEIICHUS TTPEI0CTABIISIOTCS
BOCHHOCITY>KAIlIUM U TTPOKUBAIOIIMM COBMECTHO ¢ HUMH WieHaM ux ceMei. [Ipu
pelIeHUH BOpOca O TOM, KOTO CIIeyeT OTHOCUTH K YJIeHaM CeMbH
BOCHHOCITY>KAIIIeT0, UMEIOIIUM MPAaBO HAa 00ECIICUCHHE KUIIbEM, CJICTyeT
PYKOBOJICTBOBaThCsSl HOpMamu JKumuiHoro kojiekca Poccuiickoit denepanuu.

23. Uckimouen noctanoBienneM [Lmenyma ot 6 deBpans 2007 1. Ne 6.

24. Ilpu A0CPOYHOM YBOJHbHEHUH BOCHHOCIYKAILIUX C BOCHHOM CITY>KOBI 110 MX
KEJIAHUIO B CBSI3U C HAPYLICHUEM B OTHOLLIEHUHM HUX YCJIOBHM KOHTPAaKTa WU B
CBSI3M C MIPU3HAHMEM UX OTPaHUYEHHO TOAHBIMU K BOCHHOMU CITyK0€ M0 COCTOSHUIO
310pOBbs (IOJMYHKTHI «a» U «0» myHKTa 3 ctatbu 51 ®denepanbHoro 3akoxa «O
BOMHCKOM 00SI3aHHOCTH M BOGHHOM CITY>K0€») OHHM M0 OCHOBAHUSIM U B MOPSJIKE,
IPEAYCMOTPEHHBIM MYHKTOM | ctaTeu 23 denepanbHoro 3akona «O craryce
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BOCHHOCIIYKAIINUX>», JOJI’KHBI 00eCIIeUYnBaThCS JKUITBIMU IOMCIICHHUAMHU KaK
YBOJBHAIOIIHUECA COOTBETCTBCHHO B CBA3H C OPraHU3allMOHHO-INTATHBIMHA
MCPOIIPUATHUAMHA UIIHU 110 COCTOSHHUIO 3T0POBbA.

Boennocnykaniue, uMeroue npaBo Ha 00ecredeHne KUIbIMU ITOMEIICHUSIMH, HE
MOTYT OBITh YBOJIEHBI C BOGHHOM CITy>KOBI C OCTaBJIEHUEM HX B CITUCKE
OYEpPEIHUKOB Ha MOJIYYEHHE JKUIIBIX TOMEIICHUH (YIyUIIeHUE KUITUITHBIX
YCIIOBUI1) 110 MOCJIEIHEMY MECTY BOCHHOM CITy>KObI TPU OTCYTCTBUU UX COTJIACHS
Ha TaKO€ YBOJIbHEHHE.

B ciydasix, Kkorja 3T BOGHHOCTY Kalllie, HacTanuBasi Ha JIOCPOYHOM YBOJIbHEHUU C
BOCHHOM CITY>KOBI 110 BBIIIIEHA3BAHHBIM OCHOBAHUSIM, COTJIACHIIMCH YBOJIUTHCS 0€3
MpEe0CTaBICHUS KWJIbsl, OCHOBaHUM /ISl MX MOCJIEYIONIEr0 BOCCTAHOBIICHHS Ha
BOCHHOM CITy>k0€ /111 00ecrieueHusl >KHUJIBIMUA MIOMEIICHUSIMUA HE UMEETCS,
MIOCKOJIBKY B 3TOM ciiy4ae TpeOoBaHus yacTu 1 cratbu 23 denepalibHOro 3aKOHa
«O cTaTyce BOEHHOCTYKAIIINX)» HE HAPYIIAIOTCS.

Ecnu Takue BoOeHHOCTYKaIlle HE COTJIAIIAIOTCS C YBOJbHEHHUEM UX C BOCHHOU
CITy)0bI 0€3 MPeA0CTaBICHUS KU, CyJl OTKA3bIBAET B YIOBJIECTBOPEHUH UX
TpeOOBaHM 00 YBOJLHEHUHU C BOCHHOU CITy>KObI, ITOCKOJIbKY YKa3aHHBIC JTUIA
COrJIacHO cTatbe 23 PenepanbHoro 3akoHa «O cTaTyce BOSGHHOCTYKAINX) HE
MOTYT OBITh YBOJICHBI C BOCHHOU CITY>KOBI.

25. B cnydae HE3aKOHHOTO YBOJIBHEHHUS C BOEHHOM CIIyKObl BOEHHOCITY>KAILIETO J10
npUOOpETEHHUs UM IpaBa Ha MEHCHIO 32 BBICIYTY JIeT JIH00 0e3 o0ecreueHus ero
YKMJIBIM TOMENIEHNEM OH Ha OCHOBAHWM IIyHKTA 2 CTaTbu 23 denepajibHOro
3akoHa «O cTaTyce BOCHHOCTYKAIMX» MOAJIEKUT BOCCTAHOBJICHHIO Ha CIIyKO€ B
NpEeXHEN (MU C ero coryacks — paBHOM WM HE HUXKE) TOJKHOCTH C
BO3MEILIEHUEM BCEX MPUUMHEHHBIX YOBITKOB M KOMIIEHCALUEW MOPAJIIBHOIO BPE/IA.
[Tpu 3TOM IIpU3HAaHKE BOEHHOCITYXAIIEr0 HErOHBIM M0 COCTOSIHHIO 3I0POBbSI K
BOCHHOH CIy>k0€ WM JOCTUKEHUE UM IIPEEIbHOIO BO3pacTa COCTOSIHUS Ha
BOCHHOH CIIy>k0€ HE MOXKET CIIy>KUTh IPENATCTBUEM K IPUHITHUIO TAKOT'O
penieHus.

B ToM ciydae, eciii yBOJIBHEHHE BOCHHOCTYXKALIETO, IPOXOIMUBILIET0 BOCHHYIO
Clly>k0y 110 KOHTPAKTy, IPOU3BEACHO Ha 3aKOHHBIX OCHOBAHMSIX, OJJHAKO HAPYILIEH
ycTtaHoBJIeHHbIN «[lonoxkeHneM o mopsiike MPOXO0KISHUSI BOGHHOM CITY>KOBbD)
NOPSAZOK YBOJIBHEHHS BOCHHOCTYXKAIIETO B YACTH 00ECTI€YeHHs YCTaHOBICHHBIM
JICHEKHBIM JI0BOJIbCTBUEM, MPOIOBOJILCTBEHHBIM U BEILIEBBIM 00ECIICUCHUEM,
JOJKHO IPUHUMATHCS pellieHre He 00 OTMEHE MpHKa3za 00 YBOJIbHEHUH C BOCHHOU
CIIy>KOBbI, @ TOJILKO 00 OTMEHE MprKa3a 00 UCKIIOUEHUHU TOTO JIMIIA U3 CIIUCKA
JIMYHOTO COCTaBa BOMHCKOW YaCTH, BOCCTAHOBJICHUM KOHKPETHBIX HAPYLIEHHBIX
IIpaB U BO3MeLIeHUH yiiepoOa. [Ipu 3Tom cpok, B TeUEHHE KOTOPOTO
BOCCTAHABJIMBAJIMCH HAPYLIECHHBIE ITPABa, MOJJIEKUT BKIFOYEHNIO B CPOK BOSCHHOU
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CITY>KOBI TTyTEM BO3JIO)KEHHSI Ha COOTBETCTBYIOIIEE JTOJKHOCTHOE JIUIIO
00513aHHOCTH U3MEHUTH JaTy UCKIIFOUEHHUSI BOGHHOCIY KAIIETO U3 CIUCKA JIMYHOTO
COCTaBa BOMHCKOM YacCTHU.

B cnyuae, ecinu HapyieHue npaB BOSHHOCTYXKAIIETO MOXKET OBbITh yCTpaHEHO 0e3
BOCCTAHOBJICHHSI €TO Ha BOGHHOM CIy>kO€ WJIM B CITUCKE JTMYHOTO COCTaBa
BOMHCKOM YaCTH U caM BOCHHOCIY)KAlllMii HE CTaBUT BOIPOC 00 3TOM
BOCCTAHOBJICHHUH, CYJIOM BBIHOCUTCSI pEIIEHNE TOJIBKO 00 YCTpaHEHUU
JONYIIEHHOT O HApPYILICHMUS.

26. [Ipu paccMOTpEeHNH 3asBJICHUI BOCHHOCTYKAIINX, CBSI3aHHBIX C HAPYIICHUEM
UX 3aKOHHBIX [IPaB U UHTEPECOB, HEOOXOAMMO YCTAHABIMBATH IPUUUHBI U
YCIJIOBHUSI, CIIOCOOCTBOBABIINE HAPYIIEHUIO BOMHCKUMHU JIOJ>KHOCTHBIMU JIMLIAMH U
OopraHaMiy BO€HHOTO YIIPaBJIEHUS 3aKOHOIaTEIbCTBA O BOMHCKOM 00s3aHHOCTH,
BOEHHOM clIy>k0€ U cTaTyce BOCHHOCTY KalUX, U MIPU HAIMYMU K TOMY OCHOBaHUM
pearupoBaTh Ha HUX B PEAYCMOTPEHHOM MPOLECCYATIbHBIM 3aKOHOM MOPSIAKE.

PekoMennoBaTh cy1aM KacCallMOHHOW M HAA30PHOW MHCTAHIIUKN YCUIIUTh HAA30D
3a PaCCMOTPEHUEM CyJIaMU MIEPBOM MHCTAHIIMH JIEJ IO UCKAM U 3asIBJICHUSIM O
HapyIICHUH 3aKOHOIATEILCTBA O BOWHCKOM 003aHHOCTH, BOCHHOU CITY)XKO€ U
CTaTyCe BOCHHOCIYXAIIUX.

27. B cBsI31 ¢ IPUHATUEM HACTOSIILIETO MIOCTAHOBJIEHUS UCKIIFOUUTD ITOCIIETHEE
npeaiockeHre 13 ab3ana BToporo nmyHkTa 3 nocraHosieHus [Inenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 21 nekadbpst 1993 r. Ne 10 «O paccmoTpenuun
CyJlaMH kajo0 Ha HEmpaBOMEPHbIE ACHCTBUS, HapylIaIOLUe IpaBa U CBOOObI
rpaxxiaan» (C U3BMEHEHUSIMU U JIOTIOJIHEHUSIMU, BHECEHHBIMU MTOCTAHOBJICHUEM
[Inenyma ot 25 okTsa6pst 1996 r. Ne 10).

[Ipencenarens BepxosHoro Cyna
Poccuiickoit @enepanun

Cexkperaps [Inenyma, cyabs
Bepxosnoro Cyzaa
Poccuiickoit @enepanum
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