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[Ipuznano yrpatusumm cuiy, [TTIBC P® Nel4 ot 12.11.2001 r.

~

INOCTAHOBJIEHHUE IVIEHYMA

BEPXOBHOI'O CYJIA
POCCHUMCKOM ®EJTEPAIINN

Ne 14

r. MockBa 11 anpenss 2000 .

O npakTuHkKe Ha3HAYeHHUs] CyAJaMH BHIAOB HCIPABHTEIbHBIX
YYpexaAeHU

B nensix npaBuibHOTO U €IMHOOOPA3HOTO MIPUMEHEHHUS 3aKOHOIaTEIhCTBA O
Ha3HAYEHUHU OCYKJICHHBIM K JIUIIEHUIO CBOOO Il BUJ1a UCTIPABUTEIHLHOTO
YUPEKJICHUS U B CBSI3U C BO3HUKIITUMU B CYJIe0HOM MpakTHKe Bonpocamu [Lnenym
Bepxosuoro Cyna Poccuiickoin denepanun

ITIOCTaHOBJIACT:

1. OGpaTuTh BHUMAHKE CyI0B Ha HEOOXOAMMOCTh HEYKOCHUTEILHOTO
cobmoaenus TpedoBannii ctatbu 58 YK P® u wactu mecroii craten 88 YK PO,
OTIPEICIISIIONINX TTOPSIIOK Ha3HAYCHUS BHJIa HCIIPABUTEILHOTO YUPSKICHUS, B
KOTOPOM JOJI’KEH OTOBIBATh HaKa3aHUE OCYKIACHHBINA K JINIIEHUIO cBOOOABI. [1pH
ATOM CIIEIyeT UMETh B BUY, YTO 3aKOH MCKIIOYAET BO3MOKHOCTh Ha3HAUCHUS
TOTO WJIM MHOTO BHJIa UCIIPABUTEILHOM WM BOCITUTATEIHLHOW KOJIOHUH TIO
YCMOTPEHHUIO Cy/a.

M3meHeHnne Brua NCIIPaBUTEIBHOTO YUPEKICHNS, HA3HAYEHHOT'O 110 IIPUTOBOPY,
IIPOU3BOJIUTCS CYJIOM B CIIydasix, IpeaycCMOTpeHHbIX cTaTber 78 YUK PO, u B
cootBeTcTBUM cO crarbeit 364 VIIK PCOCP.

2. HpI/I Ha3HA4YCHHNHU HaKa3aHHUA B BUAC JIMIIICHHWA CBO6OI[I)I I10 COBOKYITHOCTH
HpCCTYHJIeHI/II\/'I HJIX 110 COBOKYITHOCTH ITPUT'OBOPOB BU/J I/ICHpaBI/ITeJILHOﬁ KOJIOHHUH
1100 oTOBIBAHKE YACTHU CPOKa HaKa3aHHW:A B THOPbMC CY OOJDKCH HA3HAYNUTDH HC 3a
KaXXa0¢C IPCCTYIUICHUC OTACIIbHO, a JIMIIb IIPH OIIPCACICHUHU OKOHYATEJIbHOM
MCPBI HAKa3aHU .
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Ecnu npu coBepIlieHUH JIMIOM HECKOJIbKUX MPECTYIICHHMA, OJTHUA U3 KOTOPBIX
COBEPIICHBI YMBIILICHHO, a IPYTUe M0 HEOCTOPOKHOCTH, OHO OCYKJICHO 110
COBOKYITHOCTH MPECTYIUICHUH K JTUIIIEHHIO CBOOOIBI HA CPOK HE CBBIIIC MIATH JICT,
CYJl BIIPaBE Ha3HAYUTh OCYKJICHHOMY OTObIBAHHE 3TOr0 HaKa3aHUs B KOJOHHH-
MIOCEJICHUH JJIS JIUI, COBEPIIUBIIUX MMPECTYIUICHUE 1T0 HEOCTOPOIKHOCTH, JIUIITH B
ciIydae, KOTJia 3a yMBIIIICHHOE MTPECTYIUICHHE Ha3HAYCHO HaKa3aHHe, He
CBSI3aHHOE C JIMIIEHUEM CBOOO/IEL.

3. Pa3pscHUTh CcynaMm, 4To B CHITy yHKTa "B" yactu nepBoi ctateu 58 YK PO
OTOBIBaHME JIUIICHUS CBOOOIbI JIUIIOM, OCYKICHHBIM 32 COBEPILICHUE
NPECTYIJIEHUS IIPU PELIUIMBE MPECTYIICHU, B UCTIPABUTEIbHON KOJIOHUU
CTPOTOro peKMMa Ha3HA4aeTCsl JIMIIb B CIIydae, €CJIU ATO JIMLO paHee OTOBIBAIIO
HaKa3aHue B BUJIE JUILIEHHs cBOOOABL. [Ipu 3TOM ciienyeT uMeTh B BULy, UTO B
cootBeTcTBUM €O crarbel 18 YK P® npu pemiennn Bonpoca 0 Npu3HAHUT
NPECTYIJICHUSI COBEPIICHHBIM MTPU PELUIMBE MPECTYIUIEHUNA HE YUYUTHIBAIOTCS
CYIUMOCTH 32 MPECTYIJICHUS, COBEPIICHHbIE IO HEOCTOPOKHOCTH, a TAKIKE
CYIUMOCTH 32 MPECTYIICHUS], COBEPIIEHHBIE JTUIIOM JIO TOCTUKEHUS UM
BOCEMHAIaTUJIETHETO BO3pacTa.

4. Ilox panee oTOBIBABIIMM HaKa3aHHWE B BUJIC JTUIICHUS CBOOOIBI ClIeTIyeT
MMOHMMATh JIUII0, KOTOPOE 3a COBEPIICHHOE UM B MPOIIJIOM IPECTYIUICHUE OBLIO
OCY’KJICHO K HaKa3aHUIO B BHJIC JIMILICHHUS CBOOO 1B U OTOBIBAJIO €TI0 B
UCIIPABUTEIHLHON KOJOHHUH, TIOPEME, JIEYCOHOM HUCITPABUTEIIHHOM YUPEKICHUN
7100 B CJIEJICTBEHHOM HU30JISITOPE B CBS3U C OCTaBJICHUEM JIJIsl BHITIOJHEHUS pabOT
M0 XO35IUCTBEHHOMY OOCITY>KMBaHUIO, €CITU CYAUMOCTD 32 3TO MPECTYIJICHUE HE
ObLJIa CHSTA WK MOTallieHa Ha MOMEHT COBEPIIICHUSI HOBOT'O MPECTYILJICHHUS.

K panee oTObIBaBIIMM HaKa3aHUE B BUJIC JIUILIEHUS] CBOOOIbI, B YACTHOCTH,
OTHOCSITCS:

a) YCIIOBHO OCYKJIEHHBIN K JIMIIICHUIO CBOOOBI, KOTOPHIN TI0O OCHOBAHUSIM,
U3JI0)KCHHBIM B YaCTSAX TPEThEH, yeTBepTO U 1sitoi ctaThl 74 YK P®D, O6b11
HaIpaBJjeH JJisi OTObIBAHUS JTUIIEHUSI CBOOOIBI B UCTIPABUTENIBHYIO KOJIOHUIO;

0) OCYXICHHBIHN K JTUIIIEHUIO CBOOOIbI, KOTOPBIN 1O BCTYIJICHUH MPUTOBOPA B
3aKOHHYIO CHUTY OTOBIBAJI 3TO HaKa3aHUE B CIEJICTBEHHOM H30JISTOPE B
cooTBeTcTBHU co cTathel 77 YUK PO;

B) OCYXICHHBIN K JINIIIEHUIO CBOOOIBI, OTOBIBIIHI YaCTh CPOKA HAKA3aHUS U
OCBOOOXKJIEHHBINA U3 MECT JIMIIEHUS CBOOOIbI IO OOJIE3HM HA OCHOBAHUH YaCTEel
nepBoil u BTopoil cratbu 81 YK P®;

') OCYXJICHHAs K JIUIICHUIO CBOOOIbI XKEHIIUHA, KOTOPast 10 OTOBITUU YaCTH CPOKa
Haka3aHus Obl1a 0CBOOOXKICHA U3 UCTIPABUTEIBHOTO YUPEKICHUS C
IPEI0CTaBIEHUEM OTCPOUYKM OTOBIBAHUS HaKa3aHUsI B COOTBETCTBUU CO CTaTheil 82



YK PO;

1) OCY>KJICHHBIN K JIMIICHUIO CBOOObI, KOTOPKIM MO OTOBITHH YaCTH CPOKa
HaKa3aHUsl OCBOOOXKJICH M3 MECT JIMIIEHUsI CBOOO Il YCIIOBHO-IOCPOYHO JTUOO
OCYXJICHHBIN, KOTOPOMY OCTAaBIIIAsICSI HEOTOBITASI YaCTh JTUIICHHS CBOOOIBI
3aMeHeHa 00Jiee MITKUM BHJIOM HaKa3aHUS;

€) OCYXJCHHBIHN K JIMIIEHUIO CBOOOIBI 110 IPUTOBOPY APYTOro rocyiapcraa
(Bxirouas ctpanbl CoapyxectBa HezaBucumbix ['ocy1apcTB), KOTOPBIN B CBSI3U €
nocJyeayromiei nepenayeit ero B Poccuto myist nanpHeinero oTObIBaHNS HAKa3aHUS
OTOBIBAJI JIMILIEHHWE CBOOO/IbI B UCIIPABUTENBHOM yupexkaeHuu Poccuiickoi
®denepannu B COOTBETCTBUU C CYJIEOHBIM PELIEHUEM O MPUHATUU ITPUTOBOpPA K
VICTIOJIHEHHUIO, a TAK¥KE JIMLO, UMEIOLIEE CyTMMOCTh IO IPUTOBOPaM APYTUX CTPaH
ConpyxectBa HezaBucumbix ['ocy1apcTB 10 MpEKpAILIEHNS CYIIECTBOBAHMS
CCCP.

5. He moxeT paccmaTpuBaThCs Kak paHee OTObIBaBIlIee HaKa3aHUE B BUJIC
JIMIICHUS] CBOOOIBIL:

a) OCy’KJlaBIlleecs K HaKa3aHUIO B BUJIC UCIIPABUTEIBHBIX PAOOT MIJIM OTrpaHUYEHUIO
CBOOO/IBI JIUIIO0, KOTOPOMY 10 OCHOBAHMSIM, NMPEyCMOTPEHHBIM YaCThIO TPEThen
ctathu 50 u yactbio yeTBepTOoi cTtaThu 53 YK P®, 5Tn HakazaHus ObUTM 3aMEHEHBI
JIAIICHUEM CBOOO/IHI;

0) 110, K KOTOPOMY 32 COBEPIIEHHOE MPECTYIIEHUE B COOTBETCTBUU C YACThIO
BTOpOii ctathu 55 YK PO cyx BMecTo numieHus: cBOOO Il MPUMEHIIT HaKa3aHUE B
BHUJIE COAEPKAHUS B JUCIUIIMHAPHON BOMHCKOW YaCTH;

B) JIMI0, HAXOJIUBIIIEECS] B UCIPABUTEIHLHOM YUPEKJICHUH 10 IIPUTOBOPY CY/a,
€CJIM B OTHOIIIEHUH HETO MPUTOBOP OTMEHEH B MOPSAJKE HA30pa C MPEKPALIECHUEM
nena 100 U3MEHEH U Ha3HAYeHO HAKa3aHHEe, HE CBSI3aHHOE C JIMIIIEHUEM CBOOO/IbI,
WJIY IPUMEHEHO YCIIOBHOE OCYXKJICHUE;

I') OCyKJaBIIeecs K JUIICHUI0 CBOOO/IbI JINIIO, HO (DaKTUYECKH HE OTOBIBABIIIEE
HaKa3aHWe B UCIIPABUTEIBHBIX YUPEKIACHUSIX B CBSI3U C IPUMEHEHHUEM K HEMY
AMHUCTHH WM OCBOOOXKIEHUEM OT OTOBIBAHUS HaKa3aHUS B TIOPSJIKE
MOMUJIOBaHUSI, JINOO HEMIPUBEJACHUEM B UCIIOJIHEHUE IPUTOBOPA B CIIydasx
MCTEUCHHUS YCTAHOBJIEHHBIX 3aKOHOM CPOKOB JIaBHOCTH COTJlacHO cTaThe 83 VK
P®D;

1) U110, pPaHee OCY>KIaBIlIeecs K JIMIIEHUIO CBOOOBI B MpeesiaX cpoka
HAXOXKJIEHUS €ro MO/ CTPa)keil B KaueCTBE MEPhI MPECEUCHUS, TOCKOJIBKY OHO HE
OTOBIBAJIO HAKA3aHUE B HCTIPABUTEIHHOM yUPEIKICHHH,
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C) JIAIIO, OT6BIBaIOHICC JIUIICHHUEC CBO6OI[I>I, B CJIydac €ro oCy>xacHusl K JIMIICHUTIO
CBO60,Z[BI 3a IIPECTYIUICHUEC, COBEPIICHHOEC 10 BEIHCCCHUS IIEPBOIO IIPHUIOBOPA,

) JIUIT0, OCYKJCHHOE K JIMIIIEHUIO CBOOO Il U OTOBIBIIIEE HAKa3aHUE B MECTax
JIUIICHHS CBOOOJIBI 32 JISSTHUS, MPECTYIMHOCTh U HAKa3yeMOCTh KOTOPBIX yCTPaHEHA
JEHCTBYIONTUM 3aKOHOM, & PAaBHO €CJIM JCHCTBYIOIINM 3aKOHOM 33 UX COBEPIIICHUE
HE TIPETYCMOTPEHO HaKa3aHUE B BUJIC JIUIIICHUS CBOOOIBI.

6. Ecnu nmutio otObIBaoO HIIeHre CBOOOIBI 32 paHEE COBEPIIIEHHOE YMBITIUICHHOE
MPECTYIJICHUE U BHOBH COBEPIIUJIO MPECTYIUICHUE, KBATH(PUITUPYIOIIUM
MPU3HAKOM KOTOPOTO SIBJISIETCS] HE CHSATAs WJIM HE MTOTallIEHHAs! B YCTAHOBJICHHOM
3aKOHOM IMOPSIAKE CYAUMOCTb, CYJ B CIIy4ae OCYKAECHUS JIMLA K JINILICHUIO
CBO0O/IbI TIPY HA3HAYCHUU BHJIa UCTIPABUTEIHLHON KOJIOHUHU JOJDKEH

nn

PYKOBOACTBOBATHCS MOJOKEHUSIMU, U3JI0)KEHHBIMU B IIYHKTE "B" 4acTH MEPBOM
ctathu 58 YK PO.

7. I1o cmblcmy myHkTa "t yactu nepBoii cratbu 58 YK P® nuio, koTtopomy B
nopsiake cratb 85 YK P® akTOoM nmoMuioBaHusl CMEpTHas Ka3Hb 3aMEHEHA
JUIIEHHEM CBOOOIbI HA OTPEICTICHHBIN CPOK WM MOKU3HEHHBIM JIUIIICHUEM
CBOOO/IBI, TOJDKHO OTOBIBATH ATO HAKa3aHHUE B UCIIPABUTEIIBHOM KOJIOHUH 0COOOTO
pexuma (dactb mectas ctatbu 74 YUK POD).

8. B cootBeTcTBUM € myHKTOM "B" yactu nepBoil ctatbu 58 YK P® u yactsio
nsaroi cratel 74 YUK P® ocyxIeHHBIM )KEHITUHAM OTOBIBAHWE HaKa3aHUS B
UCIIPABUTEIHHON KOJIOHUHU CTPOTOTO PEKUMA Ha3HAYAETCS TOJIBKO MPU 0C000
OIMaCHOM PELUINUBE MPECTYIUIEHUN. BCeM OCTanbHBIM OCYXICHHBIM XKEHIIIMHAM
(32 UCKJTIOYEHUEM OCYKIACHHBIX JKCHIIINH K TIOPEMHOMY 3aKJIIOYEHUIO B
COOTBETCTBHHU C 4acThI0 BTOpoH cTtatbu 58 YK P®) orObIiBaHMe HaKa3aHUs B BUJIE
JIUIIEHUS] CBOOO/IbI HA3HAYAETCS B UCTIPABUTEIBHBIX KOJIOHUSIX OOIIEro pexnuma,
KpOME JKCHIIUH, OCYKJIEHHBIX K JIUIIICHUIO CBOOOIBI Ha CPOK HE CBBIIIE 5 JIET 3a
COBEPILICHUE MPECTYIUICHUN 110 HEOCTOPOKHOCTH, KOTOPbIE OTOBIBAIOT JIMIIICHUE
CBOOO/IbI B KOJIOHUSX-TIOCETICHUSX.

9. B ciiydae ocykeHus Julia Ha CPOK CBBIIIE MATH JIET 32 COBEPIIIEHHOE 0c000
TSDKKOE MPECTYIUICHUE, a TAKKE MPU 0CO00 OMACHOM PEIUANBE NPECTYIUICHUHN U
Ha3HA4YEHU B CHITY 4acTu BTopoi ctaTthu 58 YK P® oTObIBaHMS YacTH Cpoka
HAKa3aHUs B TIOPbME Cyy HAJIEKUT MOTUBUPOBATH B PUTOBOPE MPUHATOE
pEIIeHNEe U YKa3aTh, 9TO TOCIe OTOBITHS YaCTH CPOKA HAKa3aHUS B TIOPbME
OCYXJICHHBIA MYKYMHA OCTABIITYIOCS YaCTh CPOKA JIUIICHUSI CBOOOIBI TOJKEH
OTOBIBATH B KOJIOHHH CTPOTOTO PEXHUMa, €CITU COBEPIIIEHO 0CO00 TIKKOE
MPECTYIJICHUE, WIIA B KOJIOHUU 0COOO0TO peXuMa IIpr 0C000 OTTaCHOM peluanBe, a
OCY>KJIEHHAs! )KCHIL[MHA - B KOJIOHUHU OOIIET0 peXXUMa, €CIIM COBEPILIEHO 0CO00
TSKKOE MPECTYIIEHUE, WIIM B KOJIOHUU CTPOTOro pexuMa mpu 0cod0 onacHOM
peuuauBe.



10. Cynam cienyeT uMeTh B BUJY, UTO IIPU PELIEHUU BOIIPOCA B MOPSAIKE CTATHU
78 YUK P® o nepeBojie 0OCYXAEHHOTO U3 TIOPbMBbI B UCIPABUTEIBHYIO KOJTOHUIO
JUTSL TalibHEUIero oTObIBaHUS JTMIIEHUS] CBOOO/IBI TEPUO/I, B TEUEHUE KOTOPOTO
OCYKJEHHBIN COJIEPKAIICS B CICICTBEHHOM U30JISITOPE, 3aCUUTHIBACTCS B
HA3HAYCHHBIN TPUTOBOPOM CPOK THOPEMHOTO 3aKIFOUYCHMUS.

11. Eciiu Bo BpeMsi OTOBIBaHMSI HAKA3aHUS UCTEK CPOK TMOTAIICHUS CYyIUMOCTH 32
OJIHO WJIM HECKOJIbKO MPECTYIUICHUM, KOTOPast IBUJIACh OCHOBAHUEM IS
HA3HAYCHUS OCYKJIEHHOMY MCTPAaBUTEIILHON KOJIOHUH CTPOTOTO WIJIH 0COOOTO
peXKUMa 110 MOCIEAHEMY IIPUTOBOPY, TO HA3HAYEHHBIN 110 IPUTOBOPY CyAa BUI
KOJIOHUHU HE TMOJICKUT IMIEPECMOTPY, @ JIULIO HE MEPEBOJAUTCS B UCIIPABUTEIBHYIO
KOJIOHUIO IPYrOTO BHUIA, TOCKOJBKY B COOTBETCTBUHU C YACTSIMHU IIATOM U LIECTOU
cratbu 74 YUK P® B ucnpaBUTEIbHBIX KOJIOHHUSIX CTPOTOTO UM 0COOOT0 peKuMa
OTOBIBAIOT HAKa3aHUE JINIA, OCY>KJICHHBIC 32 IPECTYIUICHUS, KOTOPbIE ObLIH
COBEPILEHBI COOTBETCTBEHHO MPH PELUIMBE, OTACHOM PELUIUBE U 0CO00
OIIACHOM pPELUINBE.

12. B cooTBeTcTBUHU € yacThio 4eTBepTOoil cTtaThu 18 YK P® cynumoctu 3a
MPECTYIUICHUS, CHATBIE WM MOTAlIEHHBIE B TOPSAKE, IPETyCMOTPEHHOM CTaThE!
86 YK P®, a Takke CyquMOCTH, CHIThIE AKTOM aMHHUCTUU WJIU TOMUJIOBAHUS B
COOTBETCTBHUHU C 4acThI0 BTOpoH ctathil 84 YK P®, yacThio BTOpo# cratbu 85 YK
P®, He yunThIBatOTCS MpU MPU3HAHUU PELUIMBA NPECTYIUICHUI U TIO3TOMY HE
MOTYT SBJISITHCS OCHOBAHUEM JIJIsl HA3HAYCHUS UCTIPABUTEIBLHON KOJTOHUU
CTPOroro Wjm 0co00ro pexxuma.

HcnipaBuTenbHas KOJOHHS CTPOTOTO PEXUMa Ha3HAYAETCS JIUITY MY>KCKOTO TT0JIa
IIPY pEIUINBE MPECTYIUICHUH, €CITM OCY)KJICHHBIN paHee OTOBIBAJI HaKa3aHUE B
BU/IC JIMIIICHUSI CBOOOIBI, JIMOO BIIEPBBIC OCYKICHHOMY K JIMIIICHUIO CBOOO/IBI 32
COBEpIICHHE 0CO00 THKKOTO MPECTYIUICHUSI B COBEPIIICHHOJIETHEM BO3pacTe.

13. IIpu ocykJIeHUH K JIMIIEHUIO CBOOOIBI JIUIIA, HE JJOCTUTIIETO
BOCEMHA/IIIATUIIETHETO BO3pacTa K MOMEHTY BBIHECEHHUS MIPUTOBOpPA (YacTh MepBas
cratbu 56 YK PD), cyn B COOTBETCTBUU C YacThIO mmiecToi crath 88 YK PD
Ha3HauyaeT OTObIBaHME HAKa3aHUs B BOCIUTATEIbHON KOJIOHUU OOILEro UiTu
YCUJIEHHOTO PeXUMa.

Wmes B BUAYy, 4TO B cuiTy 4acTH mectoi ctathu 88 YK PD oTOpiBanme muieHus
CBOOO/TBI B BOCTIMTATEIIbHON KOJIOHWH OOIIETO WA YCHJICHHOTO PeXUMa
HA3HAYAETCS CYJOM HECOBEPIICHHOJIETHUM OCYKJIEHHBIM, JIMIIO, COBEPILIMUBIIIEE
npecTyIieHue (B TOM YUCie 0C000 TSIKKOE MPECTYIICHUE) B
HECOBEPILICHHOJIETHEM BO3pacTe, HO K MOMEHTY BBIHECEHHUS IIPUTOBOPA JTOCTHUTIIIEE
COBEPILIEHHOJETHS U OCY>XI€HHOE K JIUIICHUIO CBOOO/IbI, MOJJICKUT HAIIPABICHUIO
JU1s OTOBIBAHUSI HAKA3aHUS B UCIIPABUTEIIbHYIO KOJIOHHUIO OOIIIET0 pekuMa, a JIUIo,
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OCYXXIACHHOC K JIMIICHUIO CBO60,Z[BI Ha CPOK HE CBLIIIC IISATH JICT 3a IMIPCCTYIIJICHUC,
COBCPHUICHHOC 110 HECOCTOPOIKHOCTH, - B KOJIOHHIO-IIOCCJICHUC.

14. PexomeH10BaTh CyZaM B HEOOXOAUMBIX CIydasiX Ha OCHOBAaHUH YaCTU
ceapmoii cratbu 88 YK P® 0THOBpEMEHHO C BBIHECEHHEM IPUTOBOPA IIyTEM
BBIHECEHUS ONpeIeTeHUs (IOCTaHOBJIEHUS) 1aBaTh YKa3aHUE OPraHy,
UCIOJTHSIOUIEMY HaKa3aHHe, TPpU 0OpaIIeHUH ¢ HECOBEPIICHHOJIETHUM YUYUTHIBATD
oTpeieNIeHHbIe 0COOEHHOCTH €T0 JIMYHOCTH (YPOBEHb UHTEIIEKTYaIbHOTO U
(U3NYECKOTO Pa3BUTHSL, CKIIOHHOCTh K YIIOTPEOJICHUIO CIUPTHBIX HAITUTKOB,
HAapKOTHUYECKUX CPEJCTB, MHBIE JaHHBIE, XapaKTEPU3YIOLIUE
HECOBEPILIEHHOJIETHETO).

Eciu ocyX1eHHbIN, TOCTUTIIAN BO3pacTa BOCEMHALIATH JIET, OTPULIATEIILHO
XapakTepUu3yeTcsl B MECTaX JIUIIEHUS] CBOOOIbI, CY/I IO MPECTABICHUIO
HadaJIbHUKA BOCTIMTATEIBHON KOJIOHUHU B COOTBETCTBUU C YACTSIMU MEPBOM U
BTOpoi ctateu 140 YUK P® MokeT NpuHATE PELIEHUE O €TO NEPEBOIE IS
JaJbHEUIIero OTObIBAHUS JIUIIIEHUSI CBOOOAbI B UCIIPABUTEIIbHYIO KOJIOHUIO
o011ero pexxuma.

Pemias Bompoc o 1ienecoodpa3sHocTu nepeBoia U3 BOCIUTATEIbHON KOJIOHUH B
UCITPaBUTEIBHYIO KOJIOHUIO OOIIETO PEKUMa OCYKJIEHHOTO, JOCTUTIIIET0 BO3pacTa
BOCEMHAIATH JIET U OTPULIATEIIBHO XapaKTEPHU3YIOLIETOCs, CyLy CIEAYET
YUUTHIBATH JJAHHBIE O €r0 MOBEJICHUU BO BpeMsi OTObIBaHUS HaKa3aHUS B
BOCIUTATEIHLHON KOJIOHUH U €T0 BIUSHUU HA COACPKAIIUXCS B 3TOU KOJIOHUU
HECOBEPILICHHOJECTHHUX.

[lepeBoa OCYXJIEHHOTO M3 BOCIIUTATEILHON B UCITPABUTEIBHYIO KOJIOHHUIO
pa3peraeTcs NOCTaHOBJIEHUEM CYIbU PAalOHHOIO CyJ1a II0 MECTY OTOBIBAaHUS
OCYXJ€HHBbIM HAaKa3aHMsI C COOJIIOICHUEM MPABUIL, IPELYCMOTPEHHBIX CTAThsIMU
364 n 369 VIIK PCOCP.

15. Cornacno crarbe 10 YK PO B OTHOIIIEHUY JHIIA, OCY>KICHHOTO K JTUIICHUIO
CBOOO/IBI 32 MpECTyIUIEHUE, coBepiieHHOoe 10 1 siuBaps 1997 r., cyn Ha3HAaYaeT BUJT
HCTPABUTEILHOM KOJIOHUHU B COOTBETCTBUU €O cTaThaMu 58 u 88 YK PD, ecnu nipu
ATOM HE YXYAIIAETCS MOJOKEHUE OCYKICHHOr0. B OCTanbHBIX Clydasx BUL
UCITPaBUTEIBHOM KOJIOHUU JIOJDKEH ObITh Ha3HAYEH UCXOS U3 TPeOOBaHMI 3aKOHA,
JIECTBOBABILIETO HA MOMEHT COBEPILICHHS TPECTYTICHUSI.

16. Pa3bsiCHUTH CyJ1aM, 9TO TIPH YCIOBHOM OCYKJICHUH K JIMIIIEHUIO CBOOOIBI BU/T
HCIPABUTENBLHOTO YUPEKICHUS HE Ha3HAYaeTcs. ECau yCI0BHO OCY X /ICHHBIN B
MEePUOJ UCIIBITATEILHOTO CPOKA COBEPIINI HOBOE MPECTYIICHUE (YMBIIIJIEHHOE
WM HEOCTOPOXKHOE), CYy/I, PEIIasi BOIPOC 00 OTMEHE YCIOBHOTO OCYKICHHS Ha
OCHOBAHUU 4YacTH 4eTBEepTOU miH nisAtor ctateu 74 YK P®, HazHauaeT BUj
HCTIPABUTEJILHOTO YUpEKIeHUS 10 npaBuiiaM ctaTtbu 58 YK P® ¢ yuetom



KaTEeropui MpecTyIuieHu, npeaycMoTpeHHbIx ctatbel 15 YK PO. [Ipu sTom B
cily4ae, KOTJla yCJIIOBHOE OCYXkAeHHe ObUIO HA3HAUEHO 3a COBEpPILIEHHE 0c000
TSKKOTO MPECTYIIICHUSI TMOO BHOBh COBEPUIEHHOE MPECTYIUICHHUE SIBISIETCS 0CO00
TSOKKUM, OTOBIBAaHUE HaKa3aHUs OCYKJICHHOMY Ha3HAYaeTCs B UCTIPABUTEIIbHON
KOJIOHUH CTPOTOTO peknma. Eciu HU 0JTHO U3 IPECTYIJICHUHN HE SBISETCS 0C000
TSDKKUM, OTOBIBAaHUE HaKa3aHUS OCYKJICHHOMY HAa3HAYAETCs B UCTIPABUTEIILHOMN
KOJIOHUH OOIIIETO pPeKMMA.

B ciyyae cucteMaTH4ecKoro Win 3J10CTHOTO HEUCIIOIHEHHUS! YCIOBHO
OCY’KJICHHBIM B TEYEHUE UCIIBITATEIILHOIO CPOKA BO3JIOKEHHBIX HA HETO
00s13aHHOCTEH CyJ, MPUHUMAs peleHrne 00 OTMEHE YCIOBHOTO OCYKACHUS U
UCITOJIHEHUH HAKa3aHUsI B BUJE JIUILIEHUS CBOOOIbI IO OCHOBAHUSIM, YKAa3aHHBIM B
yactu TpeTber cratbu 74 YK P®, HazHayaeT BUJ HCTIPABUTEIBLHOTO YUPEKICHUS B
COOTBETCTBHUH CO cTaThsiMH 15 u 58 YK PO.

17. ITpy HEOOOCHOBAaHHOM HAa3HAYEHHUH CYJOM MEPBOM MHCTAHLIUU BUIA
UCITPaBUTEIBHOM KOJIOHUU C 00JIee CTPOTUM PEXUMOM, YEM MTPEAYCMOTPEHO
3aKOHOM, BBILIECTOSIIIAN CyJ, paCCMaTpHUBas N0 B KACCALIMOHHOM IOPSIIKE WA
B IIOPSIIKE HA/A30pa, JOJDKEH HA3HAYUTh OCYKJICHHOMY UCIIPaBUTEIBHYIO KOJIOHUIO
C MEHEE CTPOIMM PEKUMOM.

B ciyyae HenpaBUIbHOTO Ha3HAYEHUS OCYKIECHHOMY BU/Ia UCIIPABUTEIBHON
KOJIOHUU C MEHEE CTPOTUM PEKUMOM KaCCAllMOHHASI MHCTAHLIUS IO MPOTECTY
MPOKYpOpa UK kajo0e MOTEPIIEBIIETo, a paBHO HAJ30pHAs UHCTAHIUS B TCUCHUE
OJIHOTO TOJIa MO BCTYIJICHUU MPUTOBOPA B 3aKOHHYIO CUITY IPU HATMYUH IPOTECTA
MPOKYpOpa OTMEHSIET MPUTOBOP B ATOM YaCTH U HAIPABJIAET JI€JI0 HA HOBOE
paccMoTpeHue coryiacHo npasuiaM crateid 368 u 369 YIIK PCOCP nns
Ha3HAYEHUs COOTBETCTBYIOUIETO BUA UCITPABUTEIILHON KOJIOHUH.

Ecnu nmoce BeIHECEHUS MPUTOBOpa OYJIET YCTAHOBIICHO, YTO OCYKICHHOMY K
JIMIICHUIO CBOOOIbI HE ObLT HA3HAYEH BHJI UCIIPABUTEIBLHOTO YUPEXKIACHHUS, TO CY/I,
BBIHECIINI MPUTOBOP, WIH CY IO MECTY UCTIOJIHEHHUS ITPUTOBOPA B TIOPSAJIKE,
npeaycMoTpeHHoM ctaThsiMu 368 u 369 VIIK PCOCP, HazHadaeT B COOTBETCTBUU
co ctathbed 58 YK P® nnn yacteio mectoi ctatb 88 YK P® By
UCIIPaBUTEIBHOTO YUPEXKIICHUS, B KOTOPOM OCY>KJI€HHBIHN TOKEH OTOBIBATh
JIUIIEHHE CBOOO/BI.

18. C mpuHATHEM HACTOSIETO NOCTAHOBJIEHUS TPU3HATH HE JEHCTBYIOLIUM Ha
teppuropun Poccuiickoit @enepanuu nocranosiienue [Inenyma Bepxosnoro Cyna
Coroza CCP ot 19 oxts16ps 1971 1. Ne 8 "O mpakTuke Ha3HaYCHHsI CyJAaMH BUIOB
UCITPaBUTEIBHO-TPYIOBBIX YUPEKIACHUH JIULIAM, OCYKIEHHBIM K JIUILIEHHUIO
cB00OBI" C M3BMEHEHUSIMU, BHECEHHBIMU TIOcTaHOBNIeHUsAMU [Inenyma ot 30 mapra
1973 . Ne 8, ot 21 centsiops 1977 r. Ne 12, o1 6 centsiops 1979 r. Ne 6, ot 26
anpenst 1984 r. Ne 7 u ot 16 ssHBaps 1986 1. Ne 5.
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