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IHOCTAHOBJIEHHUE IVIEHYMA

BEPXOBHOI'O CYJIA
POCCUMCKOM ®EJTEPAIINN U
IJIEHYMA BBICHIET O
APBUTPAKHOI'O CYJA
POCCHUMCKOM ®EJEPALINU

Ne 33/14

r. MockBa 4 nexadps 2000 r.

O HeKOoTOpPBHIX BONMPOCAX MPAKTHKH PACCMOTPEHHUsI CIOPOB,
CBSI3aHHBIX C OOpallleHueM BeKceJei

B cBsI3u ¢ BO3HMKAIOIMMU B CyI€0OHO NMPaKTUKE BOIIPOCAMU U B LIETSAX
oOecrnieueHns €qMHOOOPa3HOTo NoaXoAa K X paspeuenuto Inenym BepxoBHoro
Cyna Poccuiickoit @eneparun u [Inenym Briciero Apoutpaxnoro Cyna
Poccuiickoit deaepanuu NOCTaHOBIAIOT JaTh CyAaM U apOUTPaKHBIM CyAaM
(manee - cyznam) cleayromue pa3bsiCHEHHUS:

1. I[Ipu paccMoTpeHUU CIOPOB, CBA3AHHBIX C OOpAIIeHHEM BEKCeleH, Cy1aM
CIEyeT YUYUTBhIBATh, YTO YKa3aHHbIE OTHOLIEHUA B Poccuiickon Denepanuu
perynupytorcst OenepanbabiM 3akoHoM OT 11 mapta 1997 r. Ne 48-03 "O
nepeBoAHOM U npoctoM Bekcene' u [locranosnenuem LlenTpansHoro
UcnonaurensHoro Komurera u Cosera Hapoansix Komuccapos CCCP ot 7
aBrycta 1937 r. Ne 104/1341 "O BBeaenuu B neiictBue [lomoxxeHus: 0 mnepeBogJHOM
U poctoM Bekcene" (nanee - [lonoxkeHnue), NpUMEHSIEMBIM B COOTBETCTBHH C
MEXIyHApOIHBIMU 00s13aTenbcTBaMu Poccuiickoit deepaliuu, BHITEKAIOMUME U3
ee yuactus B KonBeHuuu, ycranapiauBaromieit EqnHoo0pa3Hblil 3aK0H 0
IIEPEBOAHOM U IPOCTOM Bekcesie, U KOHBEHINM, UMEIOIIEN LEIBI0 pa3pelIeHuE
HEKOTOPBIX KOJIJTU3UI 3aKOHOB O TIEPEBOJIHBIX U MPOCTHIX Bekcensax (JKenena, 7
utoHs 1930 r.).

HpI/I pPacCMOTPCHUHN CIIOPOB HGO6XOI[I/IMO HMCTb B BUY, YTO BCKCCIIBbHBIC CIACIIKU
(B YaCTHOCTH, 110 BbIAA4YC, AKICIITY, HHAOCCUPOBAHUIO, ABAJIMPOBAHUIO BCKCCILA,
CT0 aKLCIITY B IIOPAAKC ITIOCPCAHNYICCTBA U OIINIATC BGKCGHH) PCTYIHUPYIOTCA
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HOpMaMH CIICOUaJIbHOI'0 BEKCCIIbHOI'O 3aKOHOAAaTCIIbCTBA.

BmecTe ¢ TeM qaHHbIC CIETKHA PETYIUPYIOTCS TAKKE M OOIIMMH HOPMaMHU
I'PaKIaHCKOT'O 3aKOHOJIaTEILCTBA O clIeNIKaxX U 00s3aTenbcTBax (ctatbu 153-181,
307-419 I'paxxnanckoro konekca Poccuiickoit deneparuu 1). Ucxomast u3 3Toro B
CIIy4asiX OTCYTCTBHS CIICIIHATILHBIX HOPM B BEKCEIIBHOM 3aKOHOJIATEIBCTBE CYIaM
ClIeIyeT MPUMEHSITh 001re HopMbl Kojiekca K BEKCETbHBIM CACITKAM C YUYETOM UX
0COOEHHOCTENA.

2. Cornacho cratee 142 Kogekca nieHHO#M Oymaroi siBisieTcsi JOKyMEHT,
YJAOCTOBEPSIONIUMA C COOTIOICHHEM YCTAaHOBICHHON (DOPMBI M 00s13aTEIBbHBIX
PEKBU3UTOB UMYIIECTBEHHBIE MIPaBa, OCYIIECTBICHUE WU TIepeaada KOTOPhIX
BO3MO>KHBI TOJIBKO MPHU €ro NpeabsBicHuu. [IoaToMy npu paccMOTpeHHH /1)1 00
WCIIOJTHEHUH BEKCEJIbHBIX 0053aTENIbCTB CYyAy HEOOXOAUMO MPOBEPSITH,
COOTBETCTBYET JIU JJOKYMEHT (POpMaIbHBIM TPEOOBAHUSIM, MTO3BOJISIFOIIAM
paccMmaTpuBaTh €ro B Ka4eCTBE IIEHHOU OyMaru (Bekcers).

Crarbs 4 ®enepanbaoro 3akona ot 11 mapta 1997r. Ne 48-D3 "O nepeBogHOM U
IIPOCTOM BeKcesie" J0MyCKaeT BO3MOKHOCTh COCTABJICHHS IIPOCTOTO U
MEePEBOTHOTO BEKCEJs TOJMBKO Ha Oymare (OymakHoMm Hocutene). B cBs3u ¢ aTum
CJIeIyeT YYUTHIBATh, YTO HOPMBI BEKCEIILHOTO MTpaBa HE MOTYT MPUMEHSTHCS K
00s13aTenbCTBAM, O(POPMIICHHBIM Ha 3JIEKTPOHHBIX U MArHUTHBIX HOCUTEISX. '
Hainee - Kogekc

3. Ilepeuenn 00s3aTEIBHBIX PEKBU3UTOB JIJIs1 IEPEBOTHOTO BEKCEJISI YCTAHOBJICH B
crarbe 1 [1onoxeHust 0 mePEeBOTHOM U TPOCTOM BEKCEIIE, a ISl TPOCTOTO BEKCENS
- B ctatbe 75 IlonoxeHus.

B cunmy nynkra 2 crareun 144 Konekca u crareit 2 u 76 1lonoxxeHust 1OKyMEHT, B
KOTOPOM OTCYTCTBYET KaKoe-Tu00 13 0003HAUCHHH, YKa3aHHBIX B YIIOMSHYTHIX
crarbsax [lomoxeHns, He UMEET CUIIBI BEKCEIS, 3 UCKIIIOUCHUEM CITYyYaeB, IPSIMO
Ha3BaHHBIX BO BTOPOM, TPEThEM U YETBEpPTOM ad3ariax crareit 2 u 76 Ilonoxxenus.

Tpe6OBaHI/IC BCKCCIICACPIKATCIIA 00 MCIOJIHEHUN BEKCEJILHOTO 065138,T6JII>CTB8,,
OCHOBAHHOC HAa NOKYMCHTC, HC OTBCUAIOIICM Tpe6OBaHI/IHM K q)OpMC N HAJIMYUIO
PCKBU3UTOB, ITOJICIKUT OTKIIOHCHHUIO CYAOM, 4YTO HC ABJIACTCSA ITPCIITCTBUCM IJIA
NpCaABABICHUA CAMOCTOATCIBHOTI'O UCKA, OCHOBAHHOI'O Ha O6HIHX HOpMax
TpaKAaHCKOI'0 3aKOHOAATCIILCTBA 00 00s13aTENIHLCTBAX.

4. ITonoxenue TpeOyeT HATUYMUS HAa BEKCENE MOAINUCH TOTO, KTO BBIJIA€T BEKCEIIb
(Bekcenenarens). [Ipu Bbi1aue uiu nepegadye BEKCEIsl OT UMEHU IOPUANYECKOTO
JIU1a BEKCEJIb WM UHJIOCCAMEHT MOAMUCHIBAETCS JIMIIOM, YIIOJTHOMOUYEHHBIM Ha
coBeplieHue Takux caenok (crates 53 Koaekca). [Iynkr 3 crarbu 7
denepanbHOro 3aKoHa oT 21 HOsOps 1996 1. Ne 129-D3 "O Oyxranrepckom yuere"
HE paclpOCTpaHsIETCs Ha BEKCEJIbHbBIE 00s3aTeNIbcTBa B CHILy TpeOoBaHui cratelt 1



3

u 75 TlonoxeHus: BEKCes, MOAMMCAHHBIC WM HHIOCCUPOBAHHBIE OT UMEHH
IOPUIMYECKOTO JINIIA, HO 0€3 MOIICH TJIaBHOTO OyXTanTepa, He TOJKHBI
paccMaTpuBaThCs KaK COCTABJICHHBIC WITH MIEPEAaHHbBIE C HAPYIICHHUEM
TpeboBaHui K ux ¢opme b0 K popMe UHIOCCAMEHTA.

5. Ilpu TonKOBaHMM TepMHUHA "TEKCT AOKYMeHTa" (MOAyHKT 1 crarbu 1 u
noanyHkT 1 ctateu 75 [lonoxenust) cyaMm HE0OXOIUMO UCXOIUTh U3 TOTO, UTO
TEKCTOM BEKCEJS CIIEYET CUUTATh Ty €r0 4acTbh, B KOTOPOM CIOBAMH BBIPAYKEHA
CYIIHOCTB (COJEp>KaHK€E) JAHHOTO JOKYMEHTA, TO €CTh MPEJI0KEHUE UIH
obemmanue ymiatuth. [103TOMy BekcenbHast MeTKa (CJI0BO "BEKCENb", BRIPAKEHHOE
Ha TOM SI3bIKE€, HA KOTOPOM COCTAaBJIEH JJOKYMEHT) JOJ’KHA OBbITh BKJIIOYEHA B
npeioxkenue (o0enanre) ymiaTsl onpeaeeHHol cymmbl. HanMeHoBaHue
JOKYMEHTA "BEKCEJIb', BKIFOYEHHOE B HHYIO YaCTh JOKYMEHTA, HE ABJISETCSA
BEKCEJIbHOW METKOW U JIMIIEHO BEKCEIbHO-TIPAaBOBOT0 3HAYEHUS.

6. IIpu paccmoTpenun TpeOoBaHU 00 UCIIOTHEHUH BEKCEIbHOTO 00513aTEIbCTBA
CyJlaM ClJIeJlyeT yYUThIBaTh, YTO UCTEIl 00S3aH MPEACTABUTH CyAY IMOJTMHHBINI
JIOKYMEHT, Ha KOTOPOM OH OCHOBBIBA€T CBOE TPeOOBAHUE, TOCKOIBKY
OCYIIIECTBJICHUE MPaBa, YJJOCTOBEPEHHOI O IIEHHON OyMaroi, BO3MOKHO TOJIBKO I10
ee npeabspiaennu (myHKT 1 crateu 142 Kogekca).

JIOKYMEHT JIOJDKEH CUMTAThCS IMOJIMHHBIM, €CJIM Ha HEM UMEETCS TTOIHUChH,
BBITIOJTHEHHAsI COOCTBEHHOPYYHO JIMIIOM, KOTOPOE €r0 COCTABUJIO JINOO IIPUHSIIO
Ha ce0s 00513aTeIIbCTBO.

BmecTe ¢ TeM OTCYTCTBHE Y UCTIIAa BEKCENSI CaMo 110 ce0e He MOXKET CITY)KHUTh
OCHOBaHHMEM K OTKa3y B UCKE, €CITH CyJIOM OYJET YCTaHOBJIEHO, YTO BEKCEIh OBII
NepeIaH OTBETYMKY B IEJIAX MOTYUEHUS TIaTeKa U UCTEIl ATOT IJIATEX HE
nosryqrt. McTer B 3ToM citydae 00s13aH JOKa3aTh Ha3BaHHbBIE 00CTOSTEIHCTBA
(myHkT 2 crateu 408 Kogekca).

7. IIpaBo TpeOOBATh UCIIOJIHEHUS BEKCEILHOTO 00s13aTEIHCTBA TPUHAIIICHKHUT
NEPBOMY BEKCeJeepKaTeNt0, UMs (HAMMEHOBAaHUE) KOTOPOTO YKa3bIBAETCS B
BEKCeJIe B KauecTBE 00s3aTEIbHOTO peKBU3NUTA. BekceneaepxaTesib MOKET
nepeaaTh CBOe MpaBo Apyromy juiy. [IpocToit uim nepeBoaHON BEKCENb,
BbIJIAaHHBINA 0€3 OrOBOPKHU, UCKIIIOYAIOIIEH BO3MOXKHOCTD €0 Mepeaayu Imo
WHJIOCCAMEHTY, SIBJISIETCSA OpJIEPHOM 1IEeHHOW OyMaro, v npapa 1o Hemy MOryT
OBITH MEpeIaHbl MOCpPeACTBOM UHAOccaMmeHTa (ctaThs 11 [lonoxenus; myHKT 3
ctateu 146, myHkT 3 ctathu 389 Konekca).

Bce nmonoxxenus 06 nHA0CCAMEHTE pacIpPOCTPAHIIOTCS U HA IPOCTON BEKCEITb.

8. Ecin Bekcenenarens MOMECTUIT B IEPEBOTHOM BEKCEJIE CIIOBA '"HE pHUKa3y" WIn
KaKkoe-J1100 paBHO3HAYHOE BBIPAKEHUE, TO JOKYMEHT MOKET ObITh NEepeIaH JHILb
¢ coburroeHrneM (popMbl U ¢ TTOCIEACTBUSIMU OOBIKHOBEHHOM 1ieccuu (ab3aill
BTOpoi ctathu 11 [lonoxenus). B coorBercTBum co cratbeit 77 [lonoxenus 3tu



IpaBujia IPUMCHAIOTCA U K IIPOCTOMY BEKCEIIIO.

OroBopkamu, BKJIIOYa€MbIMH B BEKCEJIb B LIEJIAX 3aMpeTa Mepeaadun ero mno
MH/IOCCAMEHTY, SIBJIIIOTCS, B YACTHOCTH, OTOBOPKH: "TNIATUTE TOJIBKO TAKOMY-TO
auiy", "TIaTUTe TAKOMY-TO, HO He ero npukasy", ""0e3 npaBa HHIOCCUPOBaHUS",
"mepenada B 00IIETpaXkIaHCKOM TOpsiAKe" .

[Tpu HaIMUMM TOOOHBIX OTOBOPOK BEKCEIh JOIKEH pacCMaTPUBATHCS KaK
MMEHHas [IeHHast Oymara, rmpaBa 1o KOTOPOU MepeatoTcs B MOPSIKE U C
MOCJIC/ICTBUSIMH, YCTAHOBJICHHBIMHU JJIS1 YCTYIKU TpeOoBaHus (1ieccun) (MyHKT 2
crateu 146, maparpad 1 rnassl 24 Konekca).

Crenka yCcTyIKu IpaBa TpeOOBaHUS MO0 BEKCEINIO JOJDKHA ObITh 0opmIiIeHa
NMCbMEHHO Ha BeKcelie TM00 Ha J00aBOYHOM JIMCTE WIH OTACIIbHBIM JOKYMEHTOM
(IOKyMEHTaMHM ), COCTABJICHHBIM (COCTABJICHHBIMU) IIECCUOHAPUEM U 1IEICHTOM B
COOTBETCTBUM C TpeboBaHusiMu nyHkTa 1 crarbu 160 Konekca.

[Tpu opopmieHnn ycTynku rpaBa TpeOOBaHUS OTIAEIBHBIM JTJOKYMEHTOM B HEM
HE00XO0IMMO WHIUBUTyIU3UPOBATH BEKCEIh, MPAaBa MO0 KOTOPOMY SIBIISIOTCS
IIPEIMETOM YCTYNKH. [Ipr OTCYyTCTBMM TaKOW MHAMBUAYAIU3ALUUN YCTYIIKA HE
MOYKET CUMTATHCS COCTOSBLICHCS, KAK HE COJIEpIKaIlasl YCIOBUS O CBOEM
IpEIMETE.

CynaM cneayeT yYuThIBaTh, UTO JIMII0, OCHOBBIBAIOIIEE MPUOOPETCHUE UM
BEKCEJIbHOTO TPEOOBaHUS CACIIKOW YCTYNKU TpeOOBaHUs, COBEPIICHHONW UM U
(wnn) keM-1u00 U3 ero NPeeCTBEHHUKOB, TOIKHO MPEACTaBUTh MUChbMEHHbBIC
JIOKA3aTelIbCTBA COBEPIICHUS TAKOM CIEIIKH, €CITU TOJBKO OHAa He o(hopMIIeHA Ha
BEKCeJie UM Ha J00aBOYHOM JIMCTE. B COOTBETCTBUM C MOJIOKEHUSAMU CTaThu 386
Koziekca oTBETUHK, K KOTOPOMY MPEIBSIBICHO BEKCEIIbHOE TPeOOBaHMUE,
OCHOBAHHOE Ha CHEJNKE (CIeNKaxX) YCTYIKH TPeOOBaHMs, BOPABE 3asBIIATh
MPEABSIBUTEINIO 3TOr0 TPeOOBAHMSI JIIOObIE BO3PAKEHUS, KOTOPBIE OH (OTBETUHK)
UMEET K MPaBOMPEAIIECTBEHHUKAM UCTIA, COBEPILIUBILINM CIEIKU YCTYIKH
TpeboBaHuUsI (1IeACHTaM ).

CoBepliieHHas Ha BEKCeJIe WM Ha J00aBOYHOM JIMCTE BEKCEJIsl, HE MMEIOILETO
OrpaHMYEHUI Ha €ro nepenady no NHAO0CCAMEHTY, 3allUCh O Mepeiaye npas
ApYyroMy JHILy JOJDKHA PaCCMAaTPUBATHCS KaK HHIOCCAMEHT, €CIIU TOJIBKO U3 €€
CoJIepKaHUs ONPEEICHHO HE BHITEKAET HAMEPEHUE NIEPENAIOIIEH CTOPOHBI
nepeaaTh npasa B o0LIErpaXkJaHCKOM MOPsAKE (B MOPSIKE YCTYIIKU MTpaBa
TpeOOBaHUS).

9. B cooTBeTcTBUH €O cTarbsiMu 16, 77 IlonoxkeHus M0, y KOTOPOro HAXOAUTCS
BEKCEJIb, PACCMAaTPUBAETCS KAK 3aKOHHBIN BEKCEJIEIepKaTellb B TOM CiIydae, Korjaa
OHO OCHOBBIBAET CBOE MPABO HAa HENIPEPHIBHOM PsiI€ HHIOCCAMEHTOB, JAXKE €CIU
MOCJIETHUN MHJOCCAMEHT SIBJSIETCS] OJIAaHKOBBIM. 3a4€PKHYThIE HHI0CCAMEHTHI



CUUTAIOTCA IIPpU 5TOM HCHAIIMCAHHBIMMU.

YuuThiBas N30KEHHOE, CyJlaM MIPU pACCMOTPEHUU TPeOOBaHUM U], Y KOTOPBIX
HaXOJUTCS BEKCENb, CIEAYET MPOBEPATH, SIBJSACTCS JIM UCTEL] IOCIIETHUM
proOpeTaTeNieM MpaB Mo BEKCEIII0 10 HEMPEPHIBHOMY PSTy HHIOCCAMEHTOB. Pt
BEKCEJIbHBIX MHIOCCAMEHTOB JIOJDKEH OBITh MOCIIEI0OBATEIBLHBIM, TO €CTh KX bl
NpEeAbILIYIIUNA UHIOCCAT SBJISIETCS MOCIEAYIOIUM HHIOCCAHTOM.
MecTopacmnonokeHre nepeaTouHbIX HAAMICEH Ha BEKCele WIh Ha J00aBOYHOM
JIMCTE U JAThl UX COBEPILICHUS (€CIIM OHU UMEIOTCS) 1JIA LIeJIeH ONpeeaeHus
HEMPEPHIBHOCTU MHIOCCAMEHTOB BO BHUMAHUE HE IPUHUMAIOTCS.

CrnemyeT TakKe YUYUThIBATh, YTO MPU HAJTMUUM HAa BEKCEJIE B PIAY
MOCJeA0BaTEIbHBIX MHA0CCAMEHTOB OJHOTO MJIM HECKOJBKUX 3a4E€PKHYTHIX
WHJIOCCAMEHTOB, 3aKOHHBIM BEKCeJIeIepKaTesieM SIBISETCS JIUIO, Ha UM KOTOPOTO
COBEPILIEH MOCIEIHUN Nepe] 3a4epKHYTHIM HHIO0CCAMEHT. DTO JIUIO KaK
3aKOHHBIN BEKCeJeIepKaTeNb BIPABE HHIOCCUPOBATh BEKCEIb B 00ILEM MOPSIIKE;
3aUEepPKHYTHIM UHIOCCAMEHT B 3TOM CJIydyae HE MPUHUMAETCS] BO BHUMAaHUE.

Ecnu mocneauii ”HI0CCAMEHT SIBJISETCS 0JJaHKOBBIM (TO €CTh HE COJIepKaIUM
yKa3aHHUs JIMIa-uHA0CcaTa), TO B KAYECTBE 3aKOHHOTO BEeKCeeAepKaTelIs
paccMaTpHuBaeTCs JIUIO, Y KOTOPOTo BEKCENIb (PaKTUISCKU HAXOUTCS; TaHHOE
JIMIIO BIIPaBE OCYILIECTBIIATH BCE MpaBa Mo BEKCEI0, B TOM YHCJIE U TIPaBO
TpeOOBaTh IIJIaTeXka.

Crartbeit 16 [TonoxxeHus npeaycMOTPEHO, YTO B TOM CiIydae, Korja 3a 0JJaHKOBBIM
WHJOCCAMEHTOM CJIEIYET APYTOM MHAOCCAMEHT, JIULO, OANKMCABIIEE TOCIEHUN,
CUMTAETCSl MPUOOPETIINM BEKCEIb MO0 0JTAHKOBOMY MHIOCCAMEHTY.

B cooTBercTBHU ¢ yacTbio BTopoi cratbu 13 [lonoxeHus OJ1aHKOBBIM
MHI0CCAaMEHT UMEET CHILy JIMIIb B CIy4dae, KOrJa OH HallMCaH Ha 000pOTe BEKCEIIs
WIN Ha 100aBOYHOM JIUCTE.

3aKOHHBIN BCKCCIICACPIKATCIIb HC 00s13aH AOKa3bIBATh CYNICCTBOBAHUC U
I[CﬁCTBHTCJILHOCTB CBOHX IIpaB, OHHU IIPCAIIOJIAratoTCA CYNICCTBYIOIINMHA U
I[CﬁCTBHTCJILHI)IMPI. BpeM}I JOKa3bIBaHUA O6paTHOTO JCKHUT Ha BCKCCIIbHOM
JOJIDKHHUKC.

10. ITpu nepexo/ie mpaB O BEKCEIIO B COCTABE HACIIEACTBEHHOM MACChl, B COCTaBE
MMYILIECTBA NPEIIPHUATHUS IPHU €ro NpoAake Kak KOMIUIEKCa, [IPU NEPEXO0/IE MPaB K
IPYroMy IOpUINYECKOMY JIUIY IIPY PEOPraHU3aLNN FOPUINIECKOTO LA~
BEKceleAepKaTes, Ipu NPUHYAUTEILHON IPOAake BEKCENs C MMyOJINYHBIX TOPTOB
BEKceleepKaTelb, 3asABISIOUINI TpeOOBaHuUs IO BEKCEII0, JOLKEH MPEICTaBUTh
COOTBETCTBYIOIIIME JOKA3aTEIbCTBA IEPEX0/1A ITUX MpaB. B ykazaHHBIX ciydasx
OTCYTCTBHE Ha BEKCEJIE OTMETKHU B (hOpME MHIO0CCAMEHTA O IEPEXO/IE IIPaB CaMO
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110 ceOe He SABIISICTCSI OCHOBAHUEM AJIs1 OTKa3a B YAOBJICTBOPCHHUU TpC6OBaHI/I}I
BCKCCIICACPKATCIIA 110 BEKCCIIIO IIPpHU YCJIOBHUH, YTO UM 6y,HYT npeaCTaBJICHbI
A0Ka3aTcJIbCTBA TOro, 4YTO BCKCCJIb MICPCUICII K HEMY HA 3aKOHHBIX OCHOBAHMIX.

11. Cratpa 18 IlonoxxeHus npeycMaTpUBaeT, YTO, €CJIU UHAOCCAMEHT COAECPKUT
OTOBOPKY "BalltoTa K MOJy4YeHUI0", "Ha HHKAcco", "Kak TOBEpEHHOMY" WIIH
BCAKYIO MHYIO OTOBOPKY, IMEIOIIYIO B BUAY ITPOCTOE OPYUCHHE,
BEKCEJIeIepKaTeNIb MOXKET OCYIIECTBIISITh BCE MPABa, BBITEKAIOLIUE U3
NIEPEBOITHOIO BEKCENS], HO MHIOCCUPOBATh €0 OH MOKET TOJIBKO B MOPSAIKE
IPENOPYYECHHUS.

Hcxons u3 3Toro epxaresb BEKCEs HA OCHOBAHUY IIPENOPYUYUTEIBHOTO
WHJIOCCAaMEHTa BIIPaBe NMPEIbIBUTH TPEOOBAHUE O TIJIATEKE, OJTYIUTh TIJIATEXK,
COBEPLIUTH MTPOTECT B CIy4ae HEIIATEXKa.

Cynam cieayeTr yYuThIBaTh, YTO IE€PKATENb BEKCEINS C MPENOPYUYUTEIbHBIM
WHJIOCCAMEHTOM BITpaBe 00PaTUTHCS B CYyJl ¢ TPEOOBAHUEM O MPUHYIUTEITHHOM
B3BICKAHUH IO BEKCEITIO JINIIb TP HATUYHUH CIIEIUATIBHON JOBEPEHHOCTH
VHJIOCCAHTAa, MPEIOCTABIISAIOLIECH €My ITPABO Ha OCYILIECTBICHUE TAKUX
MPOIIECCYaAbHBIX TEUCTBUI OT UMEHHU JIOBEPUTEIIS (MHIOCCAHTA).

12. CornacHo ctateam 7 u 77 IlosioxeHus, eciii Ha EPEBOIHOM WIIA POCTOM
BEKCEJIe UMEIOTCS TIOJIMUCH JIUI, HECTIOCOOHBIX O0SA3BIBATHCS IO BEKCEITIO,
MOJMUCH TOJJIOKHBIE WU TIOJINKUCH BHIMBIIUICHHBIX JIUIT JIMOO T€ MOITUCH,
KOTOPBIE 10 BCIKOMY HHOMY OCHOBAHMIO HE MOTYT O0S3bIBaTh TEX JIHI], KOTOPbHIC
WX TIOCTaBWUJIM, UJIU OT UMEHU KOTOPBIX OH MOAMUCAH, TO MOJANKUCH APYTUX JIUIl HE
TEPSIOT CUJIBI.

[ToaTOMy CynaMm ciaeayeT UCXOUTh U3 TOTrO, YTO MOANKUCH UHJIOCCAHTOB, KOTOPBIE
HE MOT'YT 00s3bIBaTh TE€X JMI], OT UMEHU KOTOPBIX OHU MOCTABJIECHBI, HE
IPEPBIBAIOT PsiJla UHAOCCAMEHTOB.

13. B coorBeTcTBUH CO cTaThaMHu 8, 77 IlonokeHuns Kakabli, KTO MOIIHUCAI
MPOCTOM JTMOO MEPEBOHOM BEKCEIb B KQUECTBE MPECTABUTEIS JIUIA, OT UMEHHU
KOTOPOTO OH HE OBLJ YIIOJIHOMOYEH JIeHCTBOBATh, CaM 00513aH 10 BEKCEIIO U, €CIIU
OH YIUTIaTWJI, UMEET T€ )K€ MpaBa, KOTOPbIE UMEJI TOT, KTO ObLII YKa3aH B KAYECTBE
MpeICTaBIsIeMOT0. B TaKOM %€ MOJ0KEHUN HAXOAUTCS IPEACTABUTENb, KOTOPBIN
MIPEBBICUII CBOU MOJIHOMOYMSL.

Hcxons U3 3TOr0 JUI0, TTOJIYYHBIIEE BEKCETb OT MPEACTABUTENS, HE HMEIOIIETO
JIOCTaTOYHBIX TTOJITHOMOYHUIA Ha BhIJavy (TIepeavdy) BeKCesi, He MOXET TpeOOBaTh
WCIIOJTHEHUS OT JIUIa, OT UMEHH KOTOPOTO BEKCEJIb BbJIaH (repeaan). OgHako OHO
MOET TpeOOBaTh MJIATEk,a OT CaAMOTO JIMIA, MOIMUCABIIETO BEKCEb, B TOM Ke
00beMe U TIPU TE€X K€ YCIOBUAX, KaK €ciiu Obl OH BbIJAN (1epeiall) BeKceab OT



ce0s JIMYHO.

ITpu paccMOTpeHHH 1€l CIeyeT TaKKe YUUTBIBATh, UYTO B TOM Cllydae, KOraa
IPEJICTaBISIEMOE JIULIO OJOOPUT COBEPILIEHHYIO OT €70 UMEHHU CAEIIKY,
OTBETCTBEHHOCTH 10 BEKCENIO B CUJTy ITyHKTa 2 cTaThk 183 Konekca Hecet
IpeICTaBIsIeMOe JIULIO, €CJIM MHOE HE BHITEKAET U3 OCOOCHHOCTEH COBEPILIEHUS TeX
VTN UHBIX CHIEJIOK.

Cnenkuy, Ha OCHOBAaHMH KOTOPBIX BEKCEIIb OBLI BBIIAH WIIM TIEPEIaH, MOTYT OBITh
MPU3HAHBI CYJIOM HEJICUCTBUTEIBHBIMU B CITyUasx, IperycMoTpeHHbIX Komekcom.
[Tpu3HaHMe Cy0M yKa3aHHBIX CACIOK HEJICHCTBUTEILHBIMU HE BICUET
HEJICHCTBUTEILHOCTH BEKCEIS KaK [ICHHOW OymMaru U He IIpephIBaeT psaaa
uH0ccaMeHTOB. [lociencTBHEM TaKoTO IPU3HAHUS SIBISICTCS IPUMEHEHHE OOIIIX
MOCIIEACTBUI HEJACHCTBUTENFHOCTH CACIKHA HEMOCPEACTBEHHO MEXTY €€
croponamu (ctaths 167 Koxaekca).

14. Kak crnenyet u3 yactu 2 ctatbi 16 [lomoxxenus:, eciiv KTo-1100 JIUIIUIICS
BJIQJICHUSI BEKCEJIEM B CHJTy KaKOTO OBl TO HU OBLIO COOBITHS, TO JIUIIO, Y KOTOPOTO
BEKCeJIb HaXOAUTCS 1 KOTOPOEe 0OOCHOBBIBAET CBOE MPABO MOPSJIKOM, YKa3aHHBIM
B yactu 1 ctatbu 16 IlonoxxeHust (To ecTh 3aKOHHBIM BEKCEIIeIepKaTelb), 00s13aHO
OT/JaTh BEKCEJb JIMIIh B TOM ClTy4yae, KOrja OHO MPUOOPENIo ero He00pOCOBECTHO
WU, IpruoOpeTas ero, COBEPIIIIO IPyOyr0 HEOCTOPOKHOCTD.

JInno, ABisBIIEECS BIAIEIbLEM BEKCES U YTPATUBIIEE €r0 B CUILY KaKOro-Jinoo
COOBITHSI, TO €CTh OOCTOSITENLCTBA, UMEBIIIETO MECTO TOMUMO BOJIU 3asIBUTEIIA,
BITpaBe 3asBUTh UCKOBOE TPEOOBAHUE O BO3BPATE BEKCEIS.

[TpuoOpeTaTenb cunTaeTcss HeAOOPOCOBECTHBIM, €CIIH OH J0 UM B MOMEHT
nprOOpETEHUs 3HAI O TOM, UTO BEKCEJIb BHIOBLT U3 BIIAJICHHUS COOCTBEHHHKA JINOO
1A, YIIOJTHOMOYEHHOTO PacropsKaThCsl BEKCeIeM, MOMUMO ux Boiu. ['pybas
HEOCTOPOXHOCTh MPHOOpETaTENsl UMEET MECTO B TOM Cllydyae, Korjaa
nproOpeTaTeb B CHITY CIOKHUBIIUXCS YCIOBUN 000pOTa TOJIKEH ObLT 3HATH O
(dakTe BHIOBITHS BEKCEIIs U3 BJIaJICHUs COOCTBEHHHUKA JIMOO JUIIa,
YIIOJIHOMOYEHHOTO PacropsKaThes BeKcelIeM, TOMUMO UX BOJIM (B YACTHOCTH,
€cIIi BeKcellb ObUT IpHoOpETeH Mmociie omyOIMKOBaHUS COOCTBEHHUKOM B I€YaTH
uHpopManuu o6 yTpaTte Tu00 Kpaxe BeKCels, 0 YeM NMpHoOpeTaTesb BEKCes 110
00CTOSITENECTBAM JI€TIa HE MOT HE 3HATh).

HenoGpocoBecTHOCTD U rpyOasi HEOCTOPOKHOCTh MPUOOPETATENSI IOKA3BIBAIOTCS
JIUIIOM, TIPEBSIBUBIIIUM TPEOOBaHUE 00 U3BATUU BEKCEIS.

15. B ciiydae npenbsBiaeHus TpeboBaHus 00 OmiaTe BEKCENs U0, 00A3aHHOE TI0
BEKCEJII0, HE BIPaBEe OTKA3aThCS OT MCIIOJHEHHS CO CChUIKOM Ha OTCYTCTBHE
OCHOBaHMA 0053aTeNbCTBA JINOO €ro HEJCHCTBUTENBHOCTD, KPOME CITy4aeB,



onpeneneHHbix cratbeit 17 [lonoxenust.

Ncxons u3z crateu 17 [HonoxkeHus U0, K KOTOPOMY NPEABSIBICH UCK 110
BEKCEJII0, BIIPABE CChUIATHCA HA BO3PAKEHUSI, TPOUCTEKAIOIINE U3 €r0 JIMYHBIX
OTHOULICHHH C 3aKOHHBIM BEKCEJIEAEPKATEIEM, MPEABSIBUBIINM JAHHOE UCKOBOE
TpeOOBaHUE.

Ha cBou nruHbIE OTHOIICHUS K MHBIM JIUIIAM, B TOM YHUCJIE€ K MPEIIIECTBYIOITIM
BEKCeJeiepKaTelsiM, TOJDKHUK BIIPABE CChUIATHCS JIUIIH B TOM CTy4ae, Koraa
BEKcCeJeiepKaTelib, IpruoOpeTasi BEeKCellb, JEHCTBOBAJ CO3HATENIBHO B yIIEpO
JOJDKHUKY, TO €CTh €CJIM OH 3HaJI 00 OTCYTCTBUHY 3aKOHHBIX OCHOBAHH K BbIJIaue
(mepenayde) BEKCes 10 UM BO BpeMs €ro MpuoOpeTeHHUS.

Hanuuue YKa3aHHBIX O6CTOHTCJ'IBCTB, CBUACTCIILCTBYIOIUX O
H€I[06p0COBCCTHOCTI/I ACPKATCIIA BEKCCIIA, TOKA3bIBACTCS JIMIIOM, K KOTOPOMY
MNpCAbABJICH UCK.

JIumo, 06s13aHHOE TI0 BEKCEII0, 0CBOO0XKIAETCS OT TUIATEXKA, €CIIH IOKAXKET, YTO
MPEAbIBUBIINN TPeOOBAHUS KPEIUTOP 3HAI UJIU IOJDKEH ObLIT 3HATH B MOMEHT
pPUOOPETEHMS BEKCEIIS O HEACHCTBUTEILHOCTH UM 00 OTCYTCTBUH
00s13aTeNBCTBA, JICXKAIIETO B OCHOBE BbIJIauu (TIepeiaum) BEKCes, JIN0O0 MOTydn
BEKCEJIb B pe3yJIbTaTe 0OMaHa U Kpaxk, TMOO y4acTBOBaJI B OOMaHe B
OTHOIIIEHUH ATOTO BEKCENISl WM €T0 KpaXke, TM00 3HAJ UM JIOJDKEH ObLIT 3HATh 00
ITUX 00CTOATEIHLCTBAX J0 WM B MOMEHT MPUOOPETCHUSI BEKCETIS.

[Ipn mpumenenuu cratbu 17 Ilonoxkenus cnenyer nCXOAUTh U3 TOTO, YTO
"JTMYHBIMUA OTHOLLIEHUAMH" JIUIIA, K KOTOPOMY MPEABIBICHO TPEOOBAHKE 110
BEKCEII0, C NHBIMHM YYAaCTHUKAMH OTHOLIEHUH 10 BEKCEITIO SIBIISIFOTCS BCE
OTHOIIICHUS C HUIMH, OCHOBAHHBIE Ha IOPUAMUECKUX (PaKTaX, CChIIIKA HA KOTOPHIE
WA OTMIPOBEPKEHUE KOTOPBIX 3aCTaBMIIA OBl MX 00OCHOBBIBATH CBOE MPUTSI3aHUE
MHaYe, 4eM ITyTEM CCBIJIKH Ha MOPSIIOK, IPEAYCMOTPEHHBIN cTaTber 16
Ilonoxenus.

K JIMYHBIM OTHOCSTCS OTHOIICHHS IO CICIKE MKy KOHKPETHBIMU CTOPOHAMHU
1100 HaIM4YKe OOMaHHBIX JCHCTBHI CO CTOPOHBI JACpPIKATEIIs BEKCEIIs,
HAIpPAaBJICHHBIX HA MMOJYYSHHE MOAMKUCH JAHHOTO 00SA3aHHOTIO JIMIIA, a TAK)KE UHBIC
OTHOIIICHHUS, U3BECTHBIC JIUIAM, MKy KOTOPBIMUA BO3HHUK CITOP 00 UCTIOJTHEHUH
BEKCEJIILHOTO 0053aTEIbCTBA.

16. CornacHo cratbe 15 IlonoxeHHns: ”HIOCCAHT, HOCKOJIBKY HE OTOBOPEHO
oOpaTHOE, OTBEUYAET 3a aKIIeNT U MJIATEK.

[Tpu pa3pemieHnu COPOB CIAEAYET YIUTHIBATh, YTO BO3MOXXHOCThH BKITFOUCHUS B
WHJIOCCAMEHT OrOBOPKH "0e3 000poTa Ha MEHs" WJIM KaKOW-THO0 MHOM OTOBOPKH,



UMEIOIIEH B BUAY OCBOOOKICHUE HHOCCAHTa OT OTBETCTBEHHOCTH 32 IJIATEXK I10
BEKCEJI0, BBITEKAET U3 Ha3BaHHOM cTaTbu [lomoxenus. B ykazanHoM ciyyae
WHJIOCCAHT OTBEYAET JIUIIb 3a ICUCTBUTEILHOCTD MEPEIAHHOTO 10 BEKCEITI0
TpeboBaHusl. Takas oroBopka 03HayaeT, YTO MPH HEAKIICNTEe UM HEeIIaTexe K
JTAHHOMY WHJIOCCAaHTY HE MOTYT OBITh MPEAbSIBICHBI TPEOOBAHUS B COOTBETCTBUH
co ctatbsIMi 43 - 49 [TonokeHust, TO €CTh 0CBOO0KIAET HHIOCCAHTA OT
OTBETCTBEHHOCTH 3a HEUCIIOJIHEHUE 003aTEILCTB 10 BEKCEIIIO.

Cratbs 15 IlonoxeHus npeaycMaTpyuBaeT NpaBo UHAOCCAHTA BOCIIPETUTHh HOBBIM
MHJIOCCAMEHT; B 3TOM CJIy4ae OH HE HECET OTBETCTBEHHOCTH IIEPE] TEMHU JINLIAMM,
B I0JIb3y KOTOPBIX BEKCEJb MOCJIE 3TOr0 ObLT MHAOCCUPOBaH. Bocmpenienue
MHI0OCCAMEHTA MOXET ObITh BHIPAXKEHO MOCPEICTBOM BKIIFOUEHHS B BEKCEIIb
OTOBOPOK "TIJIATUTE TOJIBKO TAKOMY-TO JIMIY', "TUIATUTE TAKOMY-TO, HO HE €TI0
npukasy", "TakoMy-To 0€3 rpaBa MHIOCCHUpPOBaHUA", "Mepeaadya TOIbKO B
001IerpakJaHCKOM MOpsiIKe" ¥ MHBIX PaBHO3HAUHBIX BbIpakeHUi. Takue
OTOBOPKHU OCBOOOXKIAIOT MHAOCCAHTA OT OTBETCTBEHHOCTH IO BEKCEIIO MEpe]
BCEMU INOCIEAYIOIMMU BEKCENIEAEPKATEIIMHA, KPOME JINIA, KOTOPOMY OH
HEIIOCPEACTBEHHO IEPENAIl BEKCEIIb.

17. Crates 20 IlonoxeHus npe1ycMaTpuBaeT, YTO UHJIOCCAMEHT, COBEPILICHHBIH
IIOCJIE CPOKA IUIATE)KA, UMEET TE 7K€ MOCIEICTBUS, YTO U MPEAIIECTBYIOIIHMA
MHJJOCCAMEHT, OJHAKO UHAO0CCAMEHT, COBEPILIECHHBIN IIOCIIE ITPOTECTA B HEIIATEKE
WJIM T0CJIE UCTEUYEHHUSI CPOKA, YCTAHOBIIEHHOTO Ul COBEPLIEHUS IIPOTECTa, UMEET
MOCJIEJICTBUS I OOBIKHOBEHHOM LIECCUU (CIENKH YCTYIKU ITpaBa TpeOOBaHUS).
[Tockonbky oOpaTHOE HEe OYyJIeT T0Ka3aHO, HEJJATUPOBAHHBINA UHIOCCAMEHT
CUMTAETCSI COBEPUIEHHBIM JI0 HCTEUEHHUSI CPOKA, YCTAHOBIIEHHOTO JJI1 COBEPILICHUS
npoTecTa.

C yueToM JaHHBIX MOJOXKEHUH CyaM MPU PaCCMOTPEHUH CTIOPOB CIIETyeT
UCXOAHUTH U3 TOTO, YTO BEKCEJIb MOXKET OBITh MepejaH MOCPEICTBOM UMEHHOTO WIIN
OJIAaHKOBOTO MH0CCAMEHTA U IOCJIe COBEPILIECHUS MPOTECTAa BEKCENs B HEIUIATEXe
1100 MOCIe UCTEUYEHUS CPOKA, YCTAHOBICHHOTO JIJIsl COBEPIICHUS IpOoTecTa (eciu
IpoTecT He coBepIaics). JInia, MHAOCCHPOBABILINE BEKCEIb TIOCIIE COBEPIICHUS
IpoTecTa BeKCells B HeIIaTeKe U (MJIK) IMOCIie UCTEUEeHUS CPOKa JIsI COBEPIICHUS
npoTecTa, He OTBEYAIOT Nepe] MprodpeTaTeseM BeKCes 3a UCIIOTHEHNE
00s13aTeNIbCTBA 110 BEKCEI0, HO OTBEYAIOT 3a ACUCTBUTEIHHOCTh MEPEIaHHOTO
TpeboBanus (crathsa 390 Konekca).

WNuble nuna, 00s13aHHbBIE 110 BEKCEII0, BIpaBe Ha 0OCHOBaHUM cTaThu 386 Koaekca
BBIJIBUTATh MPOTUB TPEOOBaHUSI BEKCEIEACPKATENs TE BO3PAKECHHSI, KOTOPhIE OHU
MMeEJIU MPOTUB JULA (JIUI), THAOCCUPOBABIIETO (MHIOCCUPOBABIINX) BEKCEIb
MOCJIC COBEPIICHHS MPOTECTA TI0 HEMY JIMOO TI0 UCTEUEHUU CPOKA JIJISi COBEPIIICHUS
npoTecTa.
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18. TIpocToii 10O aKkIenTOBAHHBIN MTEPEBOIHON BEKCEIb CPOKOM I10
NPEABIBICHUH JIOJDKEH OBbITh OIJIaY€H HEMEIJIEHHO 110 €ro MPEAbSIBICHUH (TO
€CTh B JICHb €r0 Ha/JIEXKAIIETO MPEIbBICHUS K MIATEXKY ).

Jlep>xatensb BEKCesi CO CPOKOM T10 MPEIBIBICHUN 00s13aH MIPEABIBUTH €TO K
IJIATEXKY B TEYEHUE T0/1a CO JHS €r0 COCTABJICHUS, €CIIU BEKCeNeaTeNb He
COKpaTHJI 3TOT CPOK WJIM HE 00YCIOBUI O0sIee MPOAOIKUTEIbHBIA CPOK. ITU
CPOKH MOTYT OBITh COKpaIieHbl nHaoccanTaMu (ctaths 34 [lonoxenus).

Cpok 115 IpeIbABICHUS TEYET CO JHS COCTaBJIeHUs Bekcens. Eciu B Bekcene
CPOKOM IO IPEABSIBICHUN YCTAHOBJICHO, YTO OH HE MOKET OBITh IPEABIBIICH K
MJIATEXKY PaHEE OMPEACICHHOM 1aThl, TO B 3TOM CIIy4ae CPOK JJIs MPEAbSIBICHUS
TEYEeT C DTOU JAaThl.

Cynam cieayeT yYuThIBaTh, YTO MPU HEMPEIbSIBICHUN IEPEBOTHOTO BEKCEIS B
YKa3aHHBIE CPOKH JAEp>KaTellb yTPAUYUBAET MPABA, BHITCKAOIIAE U3 3TOTO BEKCEIIs,
MPOTUB UHJIOCCAHTOB, MPOTUB BEKCEJIeIAaTeNs U MPOTUB IPYTUX 00S3aHHBIX JIUII,
3a UCKJIIoYeHueM akuenTtanTta (ctaths 53 [lonoxenus). [Ipu HenpeabsBaeHUN
MIPOCTOTO BEKCEJIS JIepKaTellb yTPaurMBaeT MpaBa B OTHOIICHUH OOsI3aHHBIX 110
BEKCEJIIO0 JIK1I, KpoMe Bekcenenareins (crateu 78, 53 Ilonoxenus).

Takune e noCJIeCTBUS HACTYNA0T, ECIIM BEKCEIIb CO CPOKOM IUIATEXKa Ha
ONPEIEICHHBIA IEHb WU BO CTOJIBKO-TO BPEMEHH OT COCTABJICHUS UIIU OT
IpEeabABICHUS HE ObLI IPEABSBICH K IUIATEXKY B I€Hb, KOTJA OH JOJIKEH ObITh
OIuIayeH, JIM0O B OJIMH U3 JIBYX CIEAYIOMMX padouux nHew (ctateu 38, 53 u 78
[Tonoxenus). [Ipu npomycke ykazaHHBIX CPOKOB HACTYMAIOT MOCIEACTBUSA,
MPEyCMOTPEHHBIE cTaThel 53 [1onokeHus, a 11 IpOCTOTO BEKCENS -CTaThbsIMH 53
u 78 IlonoxeHusl.

19. IIporuieHTHI HA CyMMY BEKCEJIsI CPOKOM MO NPEABSIBICHUN WA BO CTOJIBKO-TO
BPEMEHHU OT MPEIbABICHUS HAUMHAIOT HAYUCIATHCS CO JTHS COCTABJICHUS BEKCEIIS,
€CJIM B CAMOM BeKceJie He yKa3aHa Apyras aara (crates S5 [lonoxenus). [Ipu
pa3pelIeHNH CIIOPOB O MOMEHTE, C KOTOPOTO JIOJKHO HAYUHATHCS HAUNCIICHHUE
MPOIIEHTOB IO BEKCENSM, Cy1aM CJIEAYET UMETh B BUAY, YTO YKa3aHUEM JPYroi
JAThI IOJIKHA CYUTATHCS KaK IpsiMasi OrOBOPKA TUIIA 'TPOLIEHTHI HAYHCIISIIOTCS C
TaKOT0-TO YKCIa", TaKk U 1aTa HACTYIUICHUS] MUHUMAJIBHOTO CPOKa JIst
NPEABSABICHUS K MJIATEXKY BEKCENSI CPOKOM MO MPEIbABICHUH, HO HE paHee"
(dactsb 2 cratbu 34 [lonoxenus).

Hauucnenue npoueHToB Ha CyMMY BEKCENSl CO CPOKOM IUIATEXKa MO MPEAbSIBICHUN
3aKaHYMBAETCA B MOMEHT IIPEABSIBICHHS BEKCEIIS K IUIATEXKY, HO HE MO3/IHEE YEM B
MOMEHT UCTEUEHHSI CPOKA, YCTAHOBIIEHHOTO 4acThio 1 ctarbu 34 IlosoxeHus.
Hauncnenue npoueHToB Ha CyMMY BEKCEIIS CO CPOKOM IIJIaTe’ka BO CTOJIBKO-TO
BPEMEHU OT MPEIbABICHUS 3aKaHYMBAETCS B MOMEHT IIPEIbABICHUS BEKCEIs IS



11

IIpOCTaBJICHUA ,Z[aTI/IpOBaHHOﬁ OTMCTKH O MPCABABICHNUHU, HO HC ITIO3IHEC YCM B
MOMCHT UCTCUCHUA CPOKA, YCTAHOBJIICHHOT'O cratbeit 23 TlonoxxeHus.

20. IIpu paccMOTpeHUM CIIOPOB HEOOXOAUMO UMETH B BUAY, UTO cTaThu 43, 77
[TonoxeHus JOMyCKal0T BO3MOXKHOCTh OOpaIeHUs BEKCEIeIepKaTelsl C HCKOM K
MH/I0CCAaHTaM, BEKCelleJJaTelt0 U APYTruM OOs3aHHBIM JIULIAM PaHbIIE CPOKa
IIaTeXa B ClIydasx, IpsIMO NMPEAYCMOTPEHHBIX NOAIYHKTaMH 1 - 3 craTeu 43
[lonoxenus.

[Tpu 3TOM ciexyeT yUuThIBaTh, YTO HECOCTOATEIBHOCTD TUIATENbIINKA U
BEKceJeiaTens, IBISIOIUXCS IOPUINYECKUMU JUI[aMU TI0 POCCUIICKOMY TpaBy,
UMEET MECTO UCKJIIOUUTENBHO B CIy4YasiX BbIHECEHUSI apOUTPAXKHBIM CYJOM
peuIeHus 0 MpU3HAHUK HA3BaHHBIX JIUI OAHKPOTAMH B MOPSIKE,
npenycmotpeHHoM cratber 143 AIIK PO u denepanbabiM 3ak0HOM 'O
HECOCTOSITeNIbHOCTU (OaHKpOTCTBE)".

VYka3zaHHOE NPaBUIIO 10 BHECEHUS COOTBETCTBYIOIIMX U3MeHEHNH B Konekce He
pacmpocTpaHseTcs Ha CIy4yau, KOT/la IIaTeNIbIIUKOM I10 TIEPEBOTHOMY BEKCEITIO
WM BEKCeIeaTeNIeM 10 IPOCTOMY BEKCEJIO SIBIITIOTCS TpaXxaaHe, HE SBIISTFOIIUECS
WHMBUAYAJbHBIMY NPEANPUHUMATENSAMHU (ITYHKT 2 cTathi 185 DeaepanibHOro
3akoHa "O HecocTosATeIbHOCTH (0aHKPOTCTBE)".

[Tox mpekpaleHueM IaTeKeH MIaTeIbIIMKOM CIeIyeT IOHUMAaTh, B YaCTHOCTH,
HapYIICHHE UM KaKHX-JIMOO CBOUX JICHS)KHBIX 00s13aTCIIbCTB, MHBIX, YEM TE,
KOTOPBIE BBITEKAIOT U3 CIIOPHOTO BEKCEJIs, KaK Mepe]] BEKCeleAepKaTeIeM, TaK 1
nepes1 APyruMu KpeauTopaMu. JJaHHOE 00CTOSATEIBCTBO JODKHO OBITh JIOKA3aHO
BEKceenepkaTesieM, 00panfaromuMcs ¢ ICKOM K 00S3aHHBIM 10 BEKCEIISIM JIUTIaM,
710 HACTYTUICHUS CPOKA TIIaTexka.

be3pesynbpraTtHOCTD 00OpaleHus B3bICKAaHUS Ha UMYIIECTBO IIATEIBIIMKA MOYKET
MOATBEPKAATHCS OIPEEICHUEM CyJa O MPEKPaIEHUN UCTIOJTHUTEIBHOTO
MIPOU3BOJICTBA IO TPEOOBAHMIO JTIOOOT0 KpeAUTOpa IJIaTebIIMKa HA OCHOBAHUU
noAnyHkTa 4 ctatbu 23 deaepanbHOro 3akoHa "O0 UCIOJIHUTEIHLHOM
POU3BOJICTBE" MO0 MOCTAHOBJICHUEM CYJIEOHOTO MTPHUCTaBA-UCTIOJTHUTEIS O
BO3BpAIIICHUU UCTIOJHUTEIILHOTO JIOKYMEHTA 1T0 OCHOBAHUSAM, MPETyCMOTPEHHBIM
MOANYHKTOM 4 TiyHKTa | cTathu 26 1aHHOTO 3aKOHA.

21. IIpu paccMOTpEeHUH CIIOPOB HEOOXOIUMO YUUTHIBATh, UYTO BEKCEIIbHBIC CACIIKU
MOPOKTAIOT JIBE KATETOPUHU BEKCEIIBHBIX 0053aTEIIbCTB - 00s13aTEIHCTBA TIPSIMBIX
JIOJDKHUKOB U 00513aTEIhCTBA JODKHUKOB B MOPSIKE perpecca.

[IpAMBIMHM TOJDKHUKAMU SBJISIIOTCS] BEKCEJENAATEND B IPOCTOM BEKCEIIE U
aKLENTaHT B BEKCeJIe NEPeBOJHOM. TpeboBaHMsI K HUM, a TAKXKE K aBaJIUCTaM
JAHHBIX JUI] (IPY UX HAJIMYUHU) MOTYT OBITh MPEBSABIEHBI KaK B CPOK IJIATEXKa,
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TaK ¥ B T€YEHHUE BCETO CPOKA BEKCEIIbHOM JIAaBHOCTH O€30THOCUTEIHLHO K HATMUUIO
WU OTCYTCTBUIO npoTecta. OCHOBaHHWEM TPeOOBaHUI K MPSMBIM JIOHKHUKAM
SBJISIETCS CaM BEKCEJlb, HAXOIAIIUICS Yy KpeauTopa.

Bce nnble nuia sBIsIOTCS y4aCTHUKAMH PETPECCHBIX BEKCEIbHBIX 00s13aTENIbCTB,
YTO 03HAYaeT HACTYIUICHHE 3THUX 0043aTeNILCTB TOJIBKO MPU YCIOBUH HATTUUUS
IIPOTECTA B HEILJIATEKe JINOO NHOM HAPYIIEHUH MPU 000POTE BEKCEIIs CO CTOPOHBI
OpSIMBIX TOJDKHUKOB. be3 Takoro nmporecta perpeccHble TOJDKHUKY HE 0053aHbI 110
BEKCEJII0, KpOME CITy4aeB, KOT/1a MHOE MPEAyCMOTPEHO B CAMOM BeKcele (CTaThs
46 Tlonoxxenus) 1160 npsimo yctanosieHo [lonoxenuem (Hanpumep, adb3ail
niecTor cratbu 44, ab3all YeTBEPTHIN CTaThU 54).

B cBsi3u ¢ 3TUM cyJ1laM HEOOXOAMMO UMETh B BUAY, UTO MO HACTYIJIEHUU CPOKa
IJIATEX MO0 BEKCEIII0 MOXKET ObITh MOTPEOOBAH TOJBKO OT MPSIMOrO JIOJKHUKA, HO
HE OT JO0JDKHUKA, 003aHHOTO B opsifike perpecca. OTKa3 perpeccHoro JoHKHUKA
(MHIOCCAHTA, aBAJIMCTA 33 MHIOCCAHTA) OT IIATEXKa HE MOAJIEKUT YIOCTOBEPEHUIO
nporectoM. [IpoTecTsl, yA0CTOBEPSIOIINE OTKA3bl OT IJIATEXKEN TOHKHUKOB,
00s13aHHBIX B MOPSIJIKE perpecca, He MOTyT IPUHUMATHCS Cy/laMU KaK OCHOBaHUE
IPENBSBICHNS BEKCEJIBHOTO UCKA K JTOJDKHUKAM.

22. B cooTBeTCTBHH C YacThio nepBou ctatbil 70 [10710KeHUS UCKOBBIE
TpeOOBaHMsI, BHITEKAIOIIUE U3 TIEPEBOJTHOIO BEKCENS MPOTUB aKIIeNTaHTa,
MOTAIAIOTCS] UCTEUEHUEM TPEX JIET CO JHS cpoka miarexa. HeoOxonumo
YUYUTBIBATh, YTO 3TOT CPOK MPUMEHSIETCS KaK B OTHOIIICHUH HCKa
BEKCeJe/iepKaTesl, TaK U B OTHOIIEHUHU MPEIbIBICHHBIX K aKIIEOTaHTy
NIEPEBOHOTO BEKCEIsl TPeOOBAaHMI BEKCeIe aTeNs, MHAOCCAHTOB, JIMII, aBIINX 32
HUX aBaJlb, U UHBIX JIUI], K KOTOPBHIM IpaBa M0 BEKCEIO MEPEILTU BCICICTBUE
WCITOJTHCHHSI IMH BEKCEITLHOTO 00s13aTeIhCTRA.

Crartbs 78 IlonoxxeHust onpeaesisieT, 4To BeKceNleaaTelNb M0 IPOCTOMY BEKCEII0
00s13aH Tak e, Kak 1 aKI[ENTaHT M0 MepeBOAHOMY Bekcelto. C yu4eToM 3TOro
MCKOBBbIE TpeOOBaHUSI MPOTUB BEKCEJIEATENs, BRITEKAIOIIUE U3 MPOCTOrO BEKCETS,
MOTAIIATCS UCTEYEHUEM TPEX JIET CO AHS CPOKa IJIaTeka. ITOT CPOK
MIPUMEHSIETCS KaK B OTHOLLIEHUH MCKA BEKCEIIEIepKATENS, TAK U B OTHOLLICHUH
MCKOB MHJOCCAHTOB ITEPEBOIHOIO BEKCEIIS, JIMII, JABIINX 3a HUX aBaJb,
NPEABABICHHBIX K BEKCEJIEIATEII0 IIPOCTOrO BEKCEIS, a TAKKE JUL, OTUIATUBIINX
BEKCEJIb B MOPSAJIKE MOCPEIHUYECTBA.

B Ha3BaHHBIX ClIy4asX Hayajao TEYEHUS TPEXTOJUYHOIO CPOKA HA IPENbIABICHHE
UCKOBBIX TPeOOBaHMI K aKIIENTAHTY IEPEBOIHOTO BEKCENs MO0 K BEKCENeAaTeIto
IIPOCTOTO BEKCEJIS ONPEAEIIAETCS THEM CPOKA IIATEKa B COOTBETCTBUU C
YCIIOBHUSIMHU BEKCEJIS.
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[Ipu paccMOTpeHNH CIOPOB CyJlaM CJeAyeT UMETh B BUJY, UTO C HICTEUCHUEM
npeaycMOTpeHHbIX cTatheil 70 [lonokenus nmpecexaTenbHbIX CPOKOB
IpeKpalaeTcsi MaTepruaibHOE MPaBo TpeOOBATH IJIaTEXa OT 00A3aHHBIX IO
Bekcento Jinil. CyJ1 IpUMEHSIET 3TH CPOKU HE3aBUCUMO OT 3asIBJICHUS] CTOPOHBI.

[Tpenycmotrpennsie [lonoxkeHnemM cpoku sl NPeabsIBICHUS HCKOBBIX TPeOOBaHUI
10 BEKCEJII0 HE MOTYT OBITh U3MEHEHBI COTJIAIICHUEM CTOPOH. DTU CPOKU HE
IIOJIEKAT MPUOCTAHOBIICHUIO WJIM BOCCTAHOBJIEHUIO.

23. [IpenbsiBieHre BEKCENs K IIIATEXKY JOJKHO COCTOSTHCS B MECTE TIJIaTexa,
yKa3aHHOM B BEKCeJIe, a €CJIM MECTO IIaTexa He ObLJIO MPSIMO YKa3aHo, TO B MECTE,
0003HAYEHHOM PSJIOM C HAMMEHOBAHUEM IIATEJIbIINKA (aKIIENITaHTa)
nepeBoIHOTO Bekcels (ctaths 2 [lomoxkenus) 1ub0 B MECTE COCTABIICHUS
npocToro Bekcens (ctatbs 76 [Tonoxxenus).

BekcenbHbie 0053aTENbCTBA MPSAMBIX JOJDKHUKOB - BEKCEIeAaTeNsl TPOCTOro
BEKCEJISl U aKIENTaHTa MePEeBOJHOTO - MOTYT OBITh UCTIOJHEHBI HAJJICKAITUM
00pa3oM TOJIBKO MPHU yCIOBUU MPEABIBICHUS BEKCEIIS K TUIATEXKY B HA/JICKAIIEM
MecTe. MecTo miaTexa MOKET ONPEeAEAThCS YKa3aHUEM Ha HACEJICHHBIN ITYHKT
WJIA KOHKPETHBIN aJpec.

TpeboBanue o muaTexe, NPeIbIBICHHOE B MECTE, OTIMYHOM OT MECTAa,
OIPEJEIEHHOTO B BEKCEJIE HA OCHOBAHMH M3JI0’KEHHBIX BBIIIE MPAaBUJI KAK MECTO
IJ1aTeXa, HE MOXKET CUUTATHCA NMPEABSIBICHHBIM HAJIJIEKAIIUM 00pa3oM.
CoOOTBETCTBEHHO, MPOTECT B HEIUIATEKE, COBEPILICHHBIN 0€3 YKa3aHHs O
IPEICTaBICHUN BEKCEIIS K IUIATEXKY 110 MECTY, OIIPEIEIICHHOMY B BEKCEJIE KaK
MECTO IJIATEXka, HE MOYKET CUMTATHCS HAJIEKAIINM T0KA3aTEIbCTBOM OTCYTCTBUS
TUTaTeXa 1 He MOKET OBITh OCHOBAaHMEM YAOBIETBOPEHUS PETPECCHBIX
BEKCEJIbHBIX TPEOOBaHUM.

[Tpu MHOKEeCTBEHHOCTH 0003HAUYECHUI MECT IIJIaTeXa B OJJTHOM BEKCEJIe OH
cuuTaeTcs 1ePEeKTHBIM Mo (PopMe U HEAOCTATOK €ro HE MOXKET OBITh BOCIIOJIHEH 110
HopMam ctateit 2 wim 76 [TosoxeHus.

[IpsiMOii TOHKHUK 11O BEKCEI0 00s3aH JOKa3aTh CBOU BO3paKEHUS MPOTUB TOTO,
YTO BEKCEJIeIepKaTe b He MPEIbIBII €My MOJJIMHHUKA BEKCeIs TM00 He
MPEA0CTaBUI BO3MOKHOCTH MPOBEPUTH HAIMYKE B HAJJIEKAIIEM MECTE U B
HaJJISKANTUN CPOK Y TIPEABSIBUBIIETO TPEOOBAHME JTUIIA TIOITTMHHUKA BEKCETS U
npaBa JiepaKaTesst BeKCelss. DTH BO3PaXKEHUSI MOTYT OIIPOBEPTaThCs
BEKCeJeiepKaTesieM IMOCPEACTBOM MPEACTABICHUS JIFOOBIX HE 3aMPEIICHHBIX
3aKOHOM J0Ka3aTEIbCTB (B TOM YKCIIE€ aKTOM HOTapUyca O MPOTECTE BEKCENS,
aKTOM HOTapuyca 00 yJIOCTOBEpECHHH (paKTa MPEAbSIBICHUS BEKCEIS K IUIATEXKY,
JIOKYMEHTOM, BBIJIaHHBIM JTO0JDKHUKOM) (cTtatbu 49, 50 I'TIK PCDOCP; cTateu 52,
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53 AIIK PO).

KpenuTop, KOTOpHIil HE B COCTOSIHUM OMPOBEPTHYTH BO3PAXKEHUS MIPSIMOTO
JOJDKHUKA 00 OTCYTCTBUUM HAJIEKAIIETO MPEAbABICHUS BEKCENS K IIIATEXKY,
cuuTaeTcs npocpouuBmuM. Cyay B 3TOM ciiydae HEOOXOIUMO UCXOIUTh U3
npaBui cratbtl 406 Kosekca. AHAIOTUYHBIM 00pa3oM CyJly CIIeTyeT OIEHUBATh
JIOBOJIBI ¥ BO3PKEHHSI CTOPOH TOT/1a, KOT/Ia TPEOOBaHUE TUIATEXkKa IO BEKCEITI0
3asiBJICHO MPSIMOMY JOJKHUKY HEMOCPEACTBEHHO B UICKOBOM MOPSIJIKE.

[Tpu oTka3e kKpeauTOopa BHAATH PACIIUCKY, BEPHYTH JIOJITOBOM JOKYMEHT (BEKCEJb)
WM OTMETUTH B PACIMCKE HEBO3MOXKHOCTD €0 BO3BPAIIICHHS IOJDKHUK BIIPaBE
3aJiepKaTh UCTIOJHEHUE. B 3TOM cllydae KpeIuTop CYUTASTCS TPOCPOUHUBIIIAM
(crateu 406, 408 Konekca).

24. B cootBeTcTBUM €O cTathber 39 [1onokeHus mIaTeNbIIuK MPU MOJHOW OIIaTe
NEPEBOIHOTO BEKCENSI MOKET MOTPEeOOBATh, UTOOBI BEKCEIb ObLT BpYUYEH MY
BEKCEJIEAEPKATEIIEM C OTMETKOM HAa HEM WJIM C PACIIMCKOM B MOJYYEHUH IIATEXKA.
B cuny crareu 78 [lonoxxeHus: JaHHOE TPABUIIO TPUMEHSETCS U K IPOCTOMY
BEKCEIII0.

[Ipu paccMOTpPEHUH CIIOPOB, CBSA3AHHBIX C HEMCIIOJHEHUEM BEKCEIBHBIX
00513aTeNbCTB, CyAaM cleayeT pyKkoBoicTBOBaThCs cratbelt 408 Konekca, B
COOTBETCTBUU C KOTOPOI HaX0KJIEHUE JIOJITOBOIO JJOKYMEHTA (BEKCENs) y
JOJDKHMKA YIOCTOBEPSET, IIOKAa HE JJOKa3aHO MHOE, IPEKPALLIEHUE 00513aTeIbCTBA.
bpeMms noka3biBaHMs (paKTa HETIOIYUYEHUS IJIaTeXa B 3TOM CIIy4ae JISKUT Ha
KPEAUTOPE MO BEKCEIIO.

25. Cynam nipu paspernieHuu CopoB HE0OX0AMMO UCXOIUTh U3 TOTO, YTO, €CIIH B
COOTBETCTBUU C TPeOOBaHUSMH 3aKOHOJIATENIbCTBA UJIM 110 COTJIAIICHUIO CTOPOH
pacyeThl IO BEKCEIIO MTPOU3BOAATCS B OC3HATUIHOM TOPSIIKE, BOTIPOC O
COBEPIIECHUH IIJIATEKa IO BEKCEII0 JI0JHKEH PEIIaThCsl ¢ y9eTOM TpeOOBaHUI
cratet 316 u raaBel 46 Kojnekca, a Takyke MOJIOKEHHUH BEKCEIILHOTO
3aKOHOJATEILCTBA.

BexkcenbHoe 0053aTeBCTBO UCIIOTHSACTCS MO0 MECTY IIJIaTeXka, ONPEACISIEMOMY C
yuyeToM craten 1, 4, 75 Ilonoxenus. B cBsI3u ¢ 3TUM JIOJKHUK 10 BEKCENIO HE
CUUTAETCA MPOCPOYUBIINM, €CJIM OH B MECTE IIJIaTEKa U B YCTAHOBJICHHBIN CPOK
OCYIIECTBUI HEOOXOIUMBIE ICHCTBUS, CBI3aHHBIC C TIEPEUHNCICHUEM CPECTB

KPEIUTOPY.

CornanieHueM CTOPOH MOTYT MPEAyCMaTPUBAThCS HUHBIC MPaBUIIA, ONPEACIIIONINE
MOPSIJIOK UCTIOTHEHUS BEKCEIILHOTO 00s13aTeIhCTBA B OE3HATMYHOM popMme.

26. O0A3aTENBCTBO YIUIATUTD IO BEKCEIIIO ABIISETCS ACHEKHBIM 00513aTEILCTBOM U
MpEeKpaIiaeTcsi UICIOJIHEHUEM, TO €CTh YIUIATOM 00S13aHHBIM JIULIOM CYMMBbI
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BekcenbHoro jonra (crarbs 408 Kogekca). BMecte ¢ Tem cienyet y4YuThIBaTh, YTO
00513aTeIBCTBO, BHITEKAIOIIEE U3 BEKCEJIS, MOXKET ObITh IPEKPAILIEHO IO UHBIM
OCHOBaHUSM, IIPEYCMOTPEHHBIM I1aBor 26 Kozpekca, B 4aCTHOCTH TTOCPEICTBOM
MPEIOCTABIECHUSI OTCTYITHOIO MO COTJIAIIEHUIO MEXY BEKCEIIbHBIM KPETUTOPOM U

noixkHUKoM (ctaThs 409 Koaekca), 3a4€TOM BCTPEUHOTO JIEHEKHOTO TpeOOBaHUS
(crateu 410-412 Konekca).

Takwue crmocoObI IMPCKpaCHUA BEKCCIIbHOI'O 00s13aTeNLCTBA IMOPOKOAIOT TC K
IIOCICACTBHA, YTO U OIlJIaTa IIO BEKCCIITO.

[Tpu paccMOTpEeHUH CIIOPOB, CBA3AHHBIX C MPEKpaIEHUEeM 00IIerpakIaHCKIX
00513aTEIBCTB 3a4E€TOM BCTPEUHBIX TPEOOBAHMI, BRITEKAIOIUX U3 BEKCEIIEH, Cy1aM
CJIeTyeT yUUTHIBATh CIEAYIOIIEE.

TpeOoBaHuUsI, BRITEKAIOIINE M3 BEKCEIIS, SIBIISIOTCS ACHSKHBIMU. CIIeI0BaTEIBHO,
JUTsl 3a4eTa TpeOoBaHUN HEOOXOIMMO, UTOOBI U 003aTENBCTBA, MPEKPALIAEMbIE
3a4€TOM TaKUX TPeOOBAHUH, TAKXKE SIBISITUCH OBl ICHE)KHBIMH, TO €CTh UTOOBI
BCTPEUHOE BEKCEJIbHOE U OCHOBHOE O0IIerpa)xaaHckoe TpeOoBaHue 00aaanu Obl
MIPEIMETHON OJHOPOJIHOCTEHIO.

CropoHa, MHUIIUUPYIOLIas 3a4eT, JOJKHA J0Ka3aTh HATMUKE y HEe MPaB
TpeOoBaHuUs MO BekcesiM. [Ipu pemeHun Borpoca o ToM, ObLI JIM COBEPILEH 3a4eT,
HEOO0XO0JMMO YCTaHABIMBATh, COIIPOBOXKAATIOCH JIM HANIPABJICHUE 3asIBICHUS O
3auyeTe MPEACTABICHUEM JI0KA3aTEeIbCTB HAIMYMS BCTPEUHBIX BEKCEIbHbBIX
TpeOOBAHMIA.

277. Ha ocHOBanuu noanyHkra 2 crtatbu 48 110y10keHNs BEKcenenepKaTesib MOKET
TpeOOBaTh OT TOTO, K KOMY OH MPEABSBIAET UCK, YIIJIATHl IPOIIEHTOB U TICHHU Ha
BEKCEJIBHYIO CYMMY.

Yka3aHHbIe IMPOUCHTHI M IICHA HAYUCIIAIOTCA CO JHA, CJICAYIOIICTO 3a THCM
IJIaTC’Ka, U 110 ACHBb, KOI'Ta BEKCCIICACPIKATCIIb ITOJTYUHNJI IIJIATCIK 00 OT Juia, K
KOTOPOMY UM OBLI IMPCABABIICH HUCK, 100 OT MHOT'O 00S3aHHOTO IO BEKCEIIO JIUIia,
HC3aBHUCHUMO OT TOTIO, OBIJIO JTM BBIHECEHO paHEe cyz:e6ﬂoe PCUICHUC O B3bICKAHHUH
9THUX CYMM.

B cootBercTBHU cO cTrarbelt 3 PenepanbHOro 3akoHa 'O nepeBoJHOM U IPOCTOM
BEKcele" B OTHOLIEHUHU BEKCEIISl, BBICTABJIEHHOTO K OIUIATE U MOAJIEKAIETO
omuare Ha Teppuropun Poccniickon denepann, MPOLUEHTHI U NIEHs, YKa3aHHbBIC B
ctaThsax 48 u 49 IlosioxeHus, BBIIIAYMBAIOTCS B pa3MEPE YUYETHOM CTaBKU
[enTpansHoro 6anka Poccuiickoit @enepaliuu 1o npaBuiaM, yCTaHOBICHHBIM
cratbeit 395 Konekca miig pacuera mporeHTOB.
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[lens1, npenycMoTpeHHast NoaAmyHKToM 4 ctathu 48 [TomokeHus, MOXKeT ObITh
YMEHbIIIEHA Cy10M Ha ocHoBaHuM ctathu 333 Kopekca.

28. [Tomumo nepeunciieHHbIX B cTathe 48 [lonoxeHus TpeboBaHu
BEKCeJeiepKaTellb BIpaBe TpeOOBaTh BO3MEIIEHUS YOBITKOB B pa3Mepe HHOTO
yiepOa, MPUIUHEHHOTO 33JIEP>KKOM MIIaTe’X a, B YaCTH, TIPEBBIIIAIOIICH CYMMEI,
B3BICKMUBAEMBbIE 10 IEPEUYUCIICHHBIM B JAHHOW CTaThe OCHOBAHUSIM.

Hanuune yOBITKOB, X pa3Mep, a TAK)Ke MPUUUHHAS CBSI3b MEXKY HapyIICHUEM
BEKCEJIbHOTO 0053aTeNbCTBA U BOSHUKITUMU YOBITKAMHU SIBIISIFOTCS
00CTOSITEILCTBAMH, MOJIJIEKAITUMHU JIOKa3bIBaHUIO B3bICKaTesieM. [Ipu aTom
CJEeAyeT YUYUThIBATh, YTO CaMO 10 ceOe 3aKIIF0UeHUE JOT0BOPa,
peayCMaTPUBAIOIIETO UCTIOIb30BAHUE CPEICTB, KOTOPBIE MPEANOIaraeTcs
MOJIYYUTh B OIUIATY BEKCEJIS, HE JOKA3bIBAET MIPUUYMHHON CBSI3U MEXTY
HETOJYyUYeHUEM BEKCEIbHBIX CYMM U YOBITKAMU B BUJIE YITYIIIEHHOW BBITOIBI.

29. IIpu paccMOTpEeHUHU CIOPOB, CBA3aHHBIX C IPUMEHEHNEM OTBETCTBEHHOCTH 32
HEHUCITOJIHEHHE BEKCEITLHOTO 0053aTEIbCTBA, CIIEYET UCXOAUTh U3 TOTO, YTO K
U3JIepKKaM, ITPaBO HAa B3bICKAHUE KOTOPBIX MPEAYCMOTPEHO IMMYHKTOM 3 cTaThu 48
[TonoxeHus, OTHOCSTCS:

HU3ACPIKKH I10 ITPOTCCTY, TO €CTh CYMMaA I'OCIIONIJIMHBI 3@ COBECPHICHUC ITPOTCCTA
BCKCCJII, CYMMBI BO3HAI'paXXACHHUA 1 KOMIICHCAIINH PACXO0J0B HOTapHuyca,
INIOHCCCHHBIX IIPU COBCPIICHNHN HOTAPUAIIBHOI'O I[CﬁCTBHﬂ;

U3JICPKKH 110 HATIPABJICHUIO U3BEIICHUS, TO €CTh PACXO/Ibl, TOHECEHHBIE MTPH
cocTaBlieHUH, 0(OPMIICHUH U TTOCHUIKE U3BEIICHUH (ITOYTOBBIE, TPAHCTIOPTHBIE U
poyue);

Ipyrue u3ep:xku, Bkmoyatomnue cyaeonsie (ctates 79 I'TIK PCOCP, ctatbs 89
AIIK P®) u npyrue npsiMple J€HEXKHbBIE pacX0bl KpEAUTOPA, KOTOPBIE OH ITOHEC B
CBSI3M C HEUCIIOJHEHUEM BEKCEJIBHOTO 0053aTeIbCTBRA.

[TockosbKy MpeabsBICHNUE BEKCEIIS K TIATEXY SBISAETCS HEOOXOAUMBIM YCIOBUEM
MOJTYYEHHUsI TI0O HEMY HaJIJIS)KAILEeT0 UCIIOJIHEHUS, JTF00bIE pacXo/Ibl, TOHECECHHBIC B
CBSI3M C MIPEIBABICHUEM BEKCEJIS K IUIATEXKY, NOJKHBI PU3HABATHCS PACXOIaMH,
OTHOCSIIIMMHUCS K OOBI9YHON XO3SMCTBEHHOMN IEATEILHOCTH BCAKOTO
BEKCEJIEAePKATENA.

[ToaTomy cynam cienyeTr UMeTh B BUIY, YTO KaKue-T1100 pacXobl, CBS3aHHBIC C
IPENBIABICHUEM BEKCENS K OIUIATE, B YACTHOCTH MPEICTABUTEIBCKHE,
KOMaHJAMPOBOYHBIE, 0AHKOBCKOE BO3HArpaXXJICHHUE 32 NHKACCALIMIO U ApYyTUe, He
MOTYT OBbITh B3bICKaHBI B KAUECTBE U3JEPIKEK, MPETyCMOTPEHHBIX cTaThel 48
[TonoxeHnusi, AOMYCKaOIIEH BO3MOKHOCTh B3bICKAHUS TOJIBKO TAKUX U3JIEPHKEK,
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KOTOPBbIC BbI3BAHbI HAPYIIICHUAMU ITPHU BEKCCIIbBHOM O6paH_I€HI/II/I.

[ToHeceHHbIE KPEAUTOPOM U3ACPIKKHU JOJDKHBI OBITh JOKYMEHTAJIBLHO
MOATBEPKACHBI.

30. U3nepkKu 10 MPOTECTY MOJIEKAT OTHECEHHIO Ha TOr0, K KOMY
BEKCeJeepKaTenb IPeabsIBIseT UCK (MOAMYHKT 3 ctaThu 48 [lonoxeHus).
OpnHako B TeX cllydasix, KOT/1a BEKCeJeIepKaTellb COBEPIIAET MPOTECT HECMOTPS
Ha BKJIFOUEHHYIO BEKceleaaTesieM oroBopky "6e3 mpotecta', "o6opoT 6e3
U3JIepKeK" WM UHYIO TTOT00HYI0 OTOBOPKY, MCKITFOYAIOIIYI0 HEOOX0IUMOCTh
COBEpIIEHHUS MPOTECTa, TO U3JICPAKKH MO MPOTECTY JIeKaT Ha HeM. Eciin oroBopka
HCXOJIWIIA OT MHJIOCCAHTA WIIM aBaJIMCTA, TO U3JEPKKHU IO MPOTECTY, €CIU TAKOBOM
OBLIT COBEpPIIIEH, MOTYT OBITh UCTPEOOBAHBI OT BCEX JIUII, TOCTABUBIIIUX CBOU
noAnucHy Ha Bekcesie (4acTthb 3 ctathu 46 Ilonmoxenus).

31. IIpu paccMOTpeHUHU CIIOPOB, CBSI3aHHBIX C 3aJIOTOM BEKCEJel, HE0OX0AMMO
YUHUTBHIBATh, YTO B TEX CIIy4asiX, KOTJa BEKCEb NEPENaH 3aI0I0IEPKATEIIO 110
JIOTOBOPY O 3aJI0T€ ¢ COBEPUICHUEM Ha HEM B IOJIb3Y 3aJI0T0AEPIKATEIIS
MHJI0CCAMEHTa, COJEePIKaIEro OTOBOPKY '"BaltoTa B oOecnieueHue", ""BairoTa B
3aJ10T"" WJIM BCSKYIO MHYIO OTOBOPKY, HMEIOIIYIO B BUJY 3aJI0T, BEKCEJIEIEPKATEIb
Ha ocHOBaHMU cTaThu 19 IlosioxkeHns MOKET OCYIIECTBISATh BCE IIPaBa,
BBITEKAIOIIINE U3 IEPEBOHOTO Bekceld. B cuny crateu 77 [lonoxeHus 3to
MPABUJIO TPUMEHSIETCS U K IPOCTOMY BEKCEJIO.

B cootBetrcTBUU ¢ myHkTOM 1 ctathu 350 Konekca peanu3zanus (mpoaxa)
3QJI0)KEHHOT0 UMYIIIECTBA, HA KOTOPOE B COOTBETCTBHM CO cTatheit 349 Konekca
oOpaieHo B3bICKaHHUE, TPOU3BOIUTCS MyTEM MPOAAXKHU C MMyOJIUIHBIX TOPTOB B
NOPSIJIKE, YCTAHOBJIEHHOM IPOLIECCYaTbHBIM 3aKOHOAATENbCTBOM, €CIIM 3aKOHOM
HE YCTAaHOBJICH NHOU MOPSAIOK.

[To cmbiciy cratbu 19 Tlonoxkenus BekceneaepKareib, B MOJIb3y KOTOPOTro
COBEPIIIECH 3aJI0TOBBI HHJOCCAMEHT, BIIPABE peajnu30BaTh CBOU MIpaBa
MOCPEJICTBOM MPSIMOTO UCTPEOOBAHUS UCTIOTHEHUS IO BEKCENI0, HE TIprderas K
NOPAZIKY, IpeaycMoTpeHHoMy nyHKToM | ctateu 350 Koaekca.

I[OJ'I)KHI/IK IO BCKCCIIIO, KOTOPOMY IIPCABABIICHO TpC6OBaHI/IC BCKCCJICACPIKATCIICM,
BJIQJICFOIIIMM BCKCCJICM HAa OCHOBAHHWH 3aJIOTOBOI'O MHJAO0CCAMCHTA, HC BIIPABC
Tpe6OBaTB MMpCACTAaBJICHUA OOTr0OBOpa O 3aJI0I'C NJINM MHBIX JOKYMCHTOB IJISA
MOATBCPIKACHUSA IIPAB BCKCCIICACPIKATCIIA HA ITOJTYICHHUC BEKCEJIbHOM CYMMBI.
Hanuuue u HeﬁCTBHTeHBHOCTB 9TOr0 ITpaBa NpCAIoJIararoTcsa; €ro OTCYyTCTBUC UIIN
HeﬂeﬁCTBHTeHBHOCTB JOJIXKHO OBITH A0Ka3aHO 3aMHTCPCCOBAHHBIM JIMIIOM -
HMHAOCCAHTOM 3aJIOTOBOI'O MHAOCCAMCHTA.
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B cootBercTBUU € HacThio 2 ctathu 19 [lonoxkeHust 00s3aHHbIE TUIA HE MOTYT
3asIBJIATH IPOTUB BEKCEIeAepKATEs M0 3aJI0TOBOMY MHIOCCAMEHTY BO3PaKECHUH,
OCHOBaHHBIX Ha MX JIMYHBIX OTHOIIECHUSX K JIUILY, TIEpPEIaBIIEMy BEKCEIb B 3aJI0T
(MHIOCCAHTY), €CJIA TOJIBLKO BEKCeIeAepKaTelb, MOTydasi BEKCENb, HE IeHCTBOBA
CO3HATEIHHO B yIIiepO qomkHUKY. OOs13aHHbIE JIUIIA BIPABE CChIIATHCS Ha
BO3paXEHUSI, OCHOBAHHBIC HA CBOMX OTHOIICHHSIX C JIUIIOM, SBJISFOIITIMCS
JiepKaTesieM BEKCesl HA OCHOBAaHUH 3aJIOTOBOTO MHIOCCAMEHTA.

32. IIpu paccMOTpEHUHU CIIOPOB MEKTY JIMIIOM, MIEPEIABIINM BEKCEIb
MOCPEJICTBOM MHJIOCCAMEHTA C OTOBOPKOH "BaitoTa B oOecrieueHue", "Bamora B
3ay10r" MJIM BCSAKOW MHOM OTOBOPKOM, MMEIOIIEH B BUAY 3aJ10T (TyHKT 19
[TonoxeHnust), 1 JIMLIOM, KOTOPOMY BEKCEb ObLI MepejaH OCPEACTBOM TaKOTO
WHJI0OCCAMEHTA, CY/ I0JKEH YUUTBIBATh XapaKTep CIEIKHU, HA OCHOBAaHUHU KOTOPOM
ObLIa Mpou3BeicHa nepeaaya. OCHOBaHHUEM TaKOM Mepeauyu MOKET ObITh Kak
YPETyJIUPOBAHHBIN I'PakTAHCKUM 3aKOHOIATEIBCTBOM JIOTOBOP O 3aJI0T€, TaK U
MHbIE 00ECIIEUUTENIbHBIE CACIIKH, B TOM YUCIIE HE MPEAYCMOTPEHHBIE 3aKOHOM, HO
HE IpoTUBOpeyalre eMy (moaAnyHkT | myHkra 1 ctateu 8 u nyHkT 1 crarbu 329
Konekca).

Ecnu Bekcens nepeqan B 3ai0r (3aKiaa) 1Mo MpaBHiIaM, MPeyCMOTPEHHBIM
rpaxxaanckum 12
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3aKOHOJIaTEeILCTBOM, 0€3 0(pOopMIIEHUSI MHAOCCAMEHTA Ha UMsI 3aJI0T0JIep KaTeis,
TO MOCIEAHUIN BIIpaBe peain30BaTh CBOM MpaBa B 00IIEM MOPSIKE,
npeaycMoTpeHHoM ctatbsiMu 349 - 350 Kopaekca.

B tex ciywasix, korjga Mexay CTOpOHaAMU B TIOPSJIKE, MPEYCMOTPEHHOM CTaTheH
339 Kopekca, 3akiIt04€H JOTOBOP O 3aJI0T€ BEKCEIIsl, OJJHAKO BEKCEIIb Mepe/iaH
3aJI0TOJIEPKATEII0 HE TI0 3aJI0TOBOMY, 3 OOBIYHOMY UMEHHOMY WUJTH OJIAHKOBOMY
WHJIOCCAMEHTY, OTHOIIIEHUSI MEXIY 3aJIOTOJIEpKaTeNIeM U 3aJI0Tro1aTesieM
omnpeaesroTes mo oommmM npasuiiaM Kojgekca o 3amore. Bmecte ¢ Tem
3aJI0TOJIePKaTeb B OTHOIIEHUSAX C TPETHUMHU JIUIIAMHU BBICTYIIAE€T B KAUECTBE
3aKOHHOTO Bekcenenepkarens (cratbs 16, 17 [lonoxenus).

33. YuuTtsIBas XapakTep BEKCEIbHOTO 00s3aTENBCTBA, CIEAYET UCXOAUTh U3 TOTO,
YTO BKJIFOUEHHBIE B BEKCEIIb YCIOBHS 00 00ECIIEUEHNH UCTIOIHEHUS 110 BEKCEIIO
3aJI0rOM, OOIIErPAXKTAHCKUM MOPYYUTEIBCTBOM MIIM HEYCTOMKON MPU3HAIOTCS
HEHAITMCAaHHBIMU U HE BJIEKYT KaKUX-THOO0 MPABOBBIX MOCIEICTBUM.

Bwmecte ¢ TeMm nmpu pacCMOTPEHUH CIIOPOB HEOOXOIMMO IMMPUHUMATh BO BHUMAHHE
JOTYCTUMOCTD M BO3MOYKHOCTh 3aKIFOUSHHUS 00JICYCHHBIX B IIPOCTYIO
MHCHbMEHHYIO (POpMY BHEBEKCEIBHBIX COTJIAIIICHUN O 3aJI0Te, HEYCTOMKE WU
MOPYYUTEILCTBE, 00CCIICUNBAIOIINX UCTIOJHEHHE KOHKPETHBIM JIOJDKHUKOM T10
BEKCEJII0 CBOCTO 0053aTeNIbCTBA Mepe]l KOHKPETHBIM BEKCEIbLHBIM KPEIUTOPOM.

34. IIpu paccMOTpEHUHU CIIOPOB, CBSI3aHHBIX C UCIIOTHEHUEM 0053aTEILCTB 110
BEKCEJIbHOMY MOPYUYUTENILCTBY (aBAJIIO), CyJIaM CJIEIYET YUUTHIBATh, YTO
yYKa3aHHbIC OTHOIICHUS PETYJIUPYIOTCS OCOOBIMU MTPaBUIIAMU, OTIUYHBIMU OT
npaBuii 0 nopyuutenabcTBe (ctathu 361 - 367 Konekca) v npaBui 0 rapaHTUU
(ctateu 368 - 379 Konekca).

Ecnu obecrieuenHoe aBaneM 00513aTeNIbCTBO M0 BEKCEI0 HECHCTBUTENBHO BBULY
nedexra GopMbl, TO 00513aTENBCTBO aBAIMCTA TaK K€ HEAEHCTBUTENBHO. B 3TOM
Cllydae K aBaJIUCTY HE MOKET OBbITh NPEABABIECHO TPEOOBAaHUE 110 IIPABHUIIAM,
YCTaHOBJIEHHBIM B OTHOIIEHUU OOLIETPaXkJaHCKOTO MOPYUYHUTENIS WM FapaHTa.

B cooTtBercTBHU cO craTheit 32 I1o1oKeHus aBajJucT OTBEYAET TaK KC, KaKk 1 TOT,
3a KOIro OH aaJl aBajib, TO €CTh B TOM JKC 00BbEMe U Ha TEX JKe YCIIOBHAX.
BCJ'ICI[CTBI/IC 9TOI'0 aBaJIUCT, I[aBH_II/Iﬁ aBaJIb 3a BCKCCJICAATCIIA ITPOCTOTO BCKCCIIA
an0o 3a AKICIITaHTa ICPCBOAHOTIO BCKCCIISI, HECCET OTBETCTBCHHOCTD IICPCA
BCKCCIICACPIKATCIICM Ha TCX KC YCIIOBUAX, TO €CTh HC3aBUCUMO OT COBCPIIICHUS
IMPOTECTa BCKCCJIIA B HCIJIATCIKE.

Cynam crieryeT HCXOAUTh U3 TOTO, YTO aBAIKUCT, TOMUMO COOCTBEHHBIX
BO3paKCHUH, BIIPABE BBIABUTATh IPOTUB TPEOOBAHMS BEKCENIEICPIKATEIS
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BO3PKEHUS, KOTOPBIE MOTJIO ObI IPEJACTaBUTh TO JIUII0, 32 KOTOPOE JIaH aBajb (B
TOM YHCJIE€ B OTHOIICHUHU CPOKA U MECTa MPEIbIBICHUS BEKCEIs).

[TockoJIbKYy aBaJIMCT OTBEUYAET TaK K€, KaK M TOT, 32 KOTO ObLI JIaH aBaJib,
00513aTeJIbCTBO aBaJMCTa OTIAAET, €CIIU TUIATEX M0 BEKCENI0 ObLIT TPOU3BEACH
JIUIIOM, 32 KOTOPOE OH JiaBajl BEKCEIbHOE MOPYUYUTEIHCTBO.

35. B ciayyasix, Korja corjaieHueM NpeyCMaTpUBaEeTCs, 4YTO OJIHA CTOPOHA
nepesaeT TOBaphbl, MPOU3BOAUT PAOOTHI MIIM OKA3bIBAET YCIYTH, a ApYyras BblIaeT
(mepenaeT) BEKCEIb WM AKLENTYET BHICTABIICHHBIN HA HEE BEKCEIb Ha
COTJIACOBAaHHBIX YCJIOBHSIX, TO 003aTE€IbCTBA MOCIEAHENH CUUTAIOTCS
VICIIOJIHEHHBIMU IIPU COBEPIIECHUU ITUX JEUCTBUM.

@dakT HEMOIYYCHHS OILIATHI IO BEKCEISIM HE MPEMATCTBYET MPETbSIBICHHIO
TpeboBaHUsI 00 orIaTe TOBAPOB, padOT UJIM YCIIYT MO JIOTOBOPY, €CJIM TOJBKO MHOE
HE MPEAYCMOTPEHO COTJIAIlIEHHeM CTOPOH. BMecTe ¢ TeM OTCyTCTBUE MpaBa
TpeOOBaHMSI, BBITEKAIOIIETO U3 IOTOBOPA, HE JIUIIACT CTOPOHY TpaBa MPU HATUIHH
HEO0OXOIMMBIX OCHOBAaHHMI OOPATUTHCSI C HICKOM O BO3BPATE HEOCHOBATEIIHHOTO
oboramenus (ctatesa 1102 Konexca).

Ucxons u3 crarbu 424 Konekca cyy BiipaBe yJ10BIETBOPUTH TPEOOBAHUE O
B3bICKAHUU OILIAThI 32 TOBAapbl, paOOThI WM YCIYTU B JCHEKHOHN QopMme, eciu
IPUJIET K BBIBOY, YTO IPEYCMOTPEHHBIE TOTOBOPOM BCTPEUHBIE O0S3aHHOCTH HE
BBITNIOJIHEHBI (B YACTHOCTH, €CJIM BbIJIaHbI WM NEPEAAHBI TOKYMEHTHI,
HEJICHCTBUTEIbHBIE BBUAY Ae(heKTa (OpMBI).

OO0s13aHHOCTD JOJDKHUKA YIUTATUTH ACHEKHYI0 CYMMY MOXET OBITh IpEKpalieHa
BbIIaueil (Tepenayeil) niin akIenToM BEKCess Ha COTTIACOBAHHBIX C KPEAUTOPOM
ycnoBusax. B aToM cityuae neHexxHoe 0053aTeabCTBO 10 I0TOBOPY CIIEAYET
CUMTaTh MPEKpaLleHHbIM Ha ocHOBaHuHU ctathu 409 Konekca (oTctynHoe), eciu
CTOpOHA, BbIJIaBIIas (TepeaaBIas) BEKCelb, He HECET [0 HEMY OTBETCTBEHHOCTH,
1100 Ha ocHoBaHUU cTaThi 414 Konekca (HoBauus), €Cu 3Ta CTOPOHA TPUHUMAET
Ha ce0s1 OTBETCTBEHHOCTH 110 BEKCEITIO.

36. B Tex ciyuasx, Korja ofHa U3 CTOPOH 00s13yeTcs IepeiaTh BEKCENb, a Apyras
CTOpPOHA 00s3yeTcs YIJIaTUTh 3@ HETO ONPEJECICHHYIO ICHEKHYI0 CyMMY (LIEHY), K
OTHOILIEHUSAM CTOPOH NMPUMEHSIOTCS HOPMBI O KYyIIIE-IIPOIAXKe, €CIIU 3aKOHOM He
YCTaHOBJIEHBI ClIEMaIbHbIE MpaBuiia (MyHKT 2 ctaTeu 454 Kozaekca).

[Tpu paccMoTpeHUH CIOPOB HEOOXOIUMO UMETH B BHJTY, UTO O0S3aHHOCTH
IIPOJIABIIA 110 IIepeaade BEKCENs KaK TOBapa MOTYT CUMTATHCS BBIITOJIHEHHBIMU B
MOMEHT COBEPILECHHS UM JEHCTBUI 110 HAJICKAILEH Iepe1ade BEKCEeIs
MOKYTaTeNo ¢ 0(OPMIICHHBIM HHAOCCAMEHTOM, TIEPEHOCSIIUM ITpaBa,
BBITEKAIOLINE U3 BEKCEJIS, HA TIOKYIATENsI UM YKa3aHHOE UM JILO (ITyHKT 3
crateu 146 Kozaekca), eciii MHOM MOPSAIOK NEpPeiaun HE BBITEKAET U3 YCIOBHI
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corjtamiCHus CTOPOH U HE OMMPCACIIACTCA XapaKTCPOM BEKCCIIbHOI'O 00s13aTeILCTBA.

37. Cynam clieyeT y4YuThIBaTh, YTO JIEUCTBYIOIIEE 3aKOHOIATEIBCTBO HE
npeaycMaTpuBaeT 00g3aTeIbHOrO MPETEH3MOHHOTO MOPSIIKA PACCMOTPEHUS
BEKCEJIbHBIX CIIOPOB. Y CTAHOBJIEHHBIE BEKCEIbHBIM 3aKOHOAATEIHCTBOM
npoleAyphl mpotecTa Bekceneil (ctarhbs 44 [lonoxkeHus) U ONOBELIEHUS O
COBEPUIEHHOM MPOTECTE (HEIMIATEXKE) BCEX YUACTHUKOB OTHOLIEHU 110 BEKCEIIO
(ctatbs 45 TlomoxkeHwns) HE MOTYT pacCMaTPHUBATHLCS B KAUe€CTBE 0053aTEIILHOTO
MPETEH3MOHHOTO MOPSIAKA PA3PEILICHHS BEKCEIbHBIX CIIOPOB.

38. Cratps 47 IlonoxeHuns npe1yCMaTpUBaET, YTO BCE BbIAABIINE,
aKLIEeNTOBABILNE, MHIOCCUPOBABILIKE NTEPEBOAHON BEKCENb WIIM MTOCTAaBUBIIKE HA
HEM aBaJIb SIBJIIIOTCA COJIMAAPHO O0SI3aHHBIMHU IIEPEN BEKCEIIEAEpKATEIEM.
Bekcenenepxarenb UMEET MPABO MPEAbIBUTH UCK KO BCEM 3TUM JIUIAM, K
KaKJIOMY B OTAEJIBHOCTU U KO BCEM BMECTE, HE OyIy4H MPUHYKAECH COONIOAATh
IIPU 9TOM IOCJIEJOBATEIBHOCTD, B KOTOPOW OHH 00SI3aJIHCh.

OTHO1IEHNS, BO3HUKAIOIINE MPU BO3JI0KEHUH COJI/IAPHON BEKCEIbHOM
OTBETCTBEHHOCTH, PEryIupyroTcsa HopMamu ctateit 47-51 Ilonoxenus. B cBs3u ¢
M HOopMbI Kozekca (ctateu 322 - 325) 0 conuaapHbIix 00s3aTeNIbCTBaX K
COJIMIAPHOM BEKCEIBbHONW OTBETCTBEHHOCTHU HE IPUMEHSIOTCS.

[Ipu paccMOTpEeHHH CIIOPOB CyZaM CIIEAYET YUYUTBIBATD, UTO MIPOLIECCYATbHOM
dbopmMoii IPUBJICUCHHSI K OTBETCTBEHHOCTH 110 BEKCEJIIO SIBJISICTCS IPUBJICUCHHE
00s13aHHBIX JUI B KauecTBe cOOTBETUUKOB (cTaThs 35 I'TIK PCOCP, cratbs 35
ATIIK P®). [IpenbsaBnenue ucka uim TpeOOBaHUS O Bblaue CyJe0HOro MpuKasa K
OJHOMY WJIM HECKOJIbKHAM JIOJKHUKAM HE SBJISICTCS MPEMSTCTBUEM IS
MIPEIBSBIICHHS HCKA WM TPEOOBAHUS K MHOMY JIUITY, 00SI3aHHOMY TI0 BEKCEITIO, K
KOTOPOMY TaKOBBIE€ HE TPEABABISIIUCH.

BriHecenue perienus 06 y10BI€TBOPEHUH UCKa JIMOO Bblladya Cy1eOHOTO NMpHKa3a
B OTHOIIIEHUU OJIHOTO MJIM HECKOJIBKMX OOS3aHHBIX 10 BEKCEIIO JIUI TI0 OTHOMY
JIeJly HE BJIIETCS OCHOBAHUEM JJIsl OTKa3a BO B3bICKAHUM CYMM I10 APYTOMY
TpeOOBaHUIO, NPEABSIBICHHOMY K HHBIM OTBETCTBEHHBIM IO BEKCEIIIO JIULaM, €CIIH
CyJ1oM OyZIeT YCTaHOBJIEHO, UTO 00s13aTENIbCTBO MEPE]] BEKCEIEIEpIKATEIEM HE
HCIIOJIHEHO.

39. Ilpu paccMoTpeHnn TpeOOBAHUS, IPEIBIBICHHOTO K HECKOJILKUM O0sS3aHHBIM
10 BEKCEITI0 JUIaM, Cyl JOJKEH 00CYAUTh BOMIPOC O BO3JIOKEHUU
OTBETCTBEHHOCTH 110 BEKCEJTI0 B OTHOIIIEHUH KaKJ0TO COOTBeTunKa. Ha
JIOJDKHUKOB, B OTHOIIIEHUH KOTOPHIX OTCYTCTBYIOT OCHOBAHHMS JIJIsi OCBOOOKICHHS
WX OT OTBETCTBEHHOCTH, OTBETCTBEHHOCTbH BO3JIaraeTcsi conmaapHo. [Ipu
YIOBJIETBOPEHUH UCKA CyJl B PE30JTIOTUBHON YaCTH PEIICHUS YKa3bIBACT BCEX
COOTBETYMKOB, 33 CYET KOTOPHIX yIOBIETBOPEH UCK, & TAKXKE TO, YTO CyMMa HCKa
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MOJICKUT B3BICKAHUIO C HUX cofiuaapHo (dacth 2 cratbu 202 I'TIK PCOCP).

40. Uck mo BeKceno MOXKET ObITh MPEBSIBICH MO MECTY HAXOXKIACHUS (MECTY
KUTEIHCTBA) OJJHOTO U3 OTBETYMKOB MO BHIOOPY UCTIA HA OCHOBAHUH YaCTH
nepBoii ctatbu 121 I'TIK PCOCP, yactu 1 crateu 26 AIIK PO.

Yacteto 8 cratbu 118 I'TIK PCOCP u vacteio 4 crateu 26 AIIK PO
peyCMOTPEHA BO3MOKHOCTh MPEbSIBICHUS NCKA, BHITEKAIOIIETO U3 I0TOBOPA, B
KOTOPOM YKa3aHO MECTO MCIOJIHEHHMsI, [0 MECTY UCIIONIHEeHU AoroBopa. C yueTom
TOT0, YTO 00SA3aTEIBCTBO M0 BEKCEIIO MOICKUT UCIIOIHEHHIO B ONIPEICIICHHOM B
HEM MecTe (MECTO TuTaTexa), KOTOpOoe MOXKET HE COBIAIaTh C MECTOHAXOKICHHUEM
MO0 MECTOKUTEIBCTBOM 00513aHHOTO (00s13aHHBIX) IO BEKCEIIO JIUIa (JIUL),
HCKOBOE TpeOOBaHUE O B3BICKAHWU BEKCEIHFHOTO JIOJITa MOXKET OBITh 3asBIICHO KaK
B MECTE, OIPEICIICHHOM COTJIACHO OOIIMM MpaBUiiaM O TIOJICYTHOCTH, TaK U B
MECTE TJIaTeka Mo BEKCElTHO.

41. Ilpu paccmoTpennu TpeOOBaHUM JHIA, YIUIATUBIIETO 1O BEKCENI0, K APYTUM
00s13aHHBIM TI0 BEKCEJIO JIMIIAM CJIeTyeT YYUTHIBATh, YTO MPHU PETPECCHOM
OTBETCTBEHHOCTH IO BEKCEJIO MPABUIIA, YCTAHOBIICHHBIEC TYHKTOM 2 cTaThu 323 U
nyHKTOM 2 ctatbh 325 Kogekca, He npumensitorcsa. Ctatesa 49 Tlonoxenus
YCTaHaBJIMBAET, YTO JOJKHHUK, OTUIATUBIINNA BEKCEb, UMEET MPaBO TPeOOBATH C
00s13aBIINXCS TIEPE]T HUM JIUII, TO €CTh JIUII, CTOSIIINX paHee YKa3aHHOTO JIUIa B
pAly UHIOCCAHTOB, X aBAJIMCTOB, a TAKXKE BEKCENIeAaTeNsl U akienTanTa (1o
NIEPEBOTHOMY BEKCEIIIO).

42. Cratbs 41 [lonoxxenus AOMyCKaeT ymiaTy CyMMbl BEKCEIIS, BBIMMCAHHOTO B
WHOCTPAaHHOM BAJIIOTE, B HAIMOHAJIBHOW BAJIIOTE CTPAHBI MECTA IIJIATEXkKA.
OO0s13aHHOCTB OIUIATHI BEKCEJII UMEHHO B YKAa3aHHOW B HEM MHOCTPaHHOM BaJIIOTE
CYILIECTBYET TOJIBKO 10 BEKCEJISIM, COAEPKALIUM TaK Ha3bIBAEMYIO OTOBOPKY

3¢ $EeKTUBHOTO TUIaTeXa (Harpumep, "TOJIbKO B TaKO-TO BamoTe", "TaKyro-TO
CyMMY B TaKOU-TO BaltOTe 3 (PEeKTUBHO", ""TaKyI0-TO CYMMY B TaKON-TO BaIIOTE
Hatypoi").

B cBsI3U ¢ U3JI0KEHHBIM CyZaM IIPU pa3pelICHUH BOIPOCOB O TPABOMEPHOCTH
BBIJIaY¥, aBAJIMPOBAHUS U MIEPEIAUH BEKCEIIECH, CyMMa KOTOPBIX BbIPaKEHA B
MHOCTPAaHHOM BaJltoTe, HEOOXOIMMO UMETh B BUJY CJIEIIYIOLIEE.

Bernaua, akient, nepegava 1o MHAOCCAMEHTY BEKCEJISl B MFHOCTPAHHOM BaJIIOTE, HE
coJiepKaIiero oroBopku d(pPEeKTUBHOTO MIIATEkKa, OCYIIECTBICHHBIE XOTS OBl U
0e3 nmmuen3uun LlentpanbHoro 0anka Poccuiickoit denepanuu, He SIBISIOTCS
HapYLICHUSIMHU BAJIFOTHOTO 3aKoHOAaTesbeTBa Poccuiickon denepannu,
MOCKOJIbKY CyMMa TaKOTO BEKCEJsl BCerJa MOXKET ObITh yIJlaueHa B BAJIIOTE
Poccniickon @enepanuu. [Ipr3HaBaTs CAEIKU ¢ TAKUM BEKCEIIEM U CaM BEKCEIb
HEAECUCTBUTEIbHBIMU TOJBKO JINIIb B CUITy 0003HAYEHUS! B HEM CYMMBI B
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MHOCTPAHHOM BAJIFOTE€ HET OCHOBAHUMU.

[Tpu paccmoTpernn TpeOOBaHUS O B3BICKAHUN WHOCTPAHHOW BaTIOTHI IO BEKCEIIO
C OTOBOPKOM 3(pheKTUBHOTO TUIaTEXa CyJIaM ClIeIyeT YUUThIBaTh TPEOOBAHUS
3aKOHOJIATEIHCTBA O BAIFOTHOM PETYJIUPOBAHUH M BATFOTHOM KOHTPOJIE.

43. B coorBerctBuM ¢ yacThio 1 ctateu 271 I'TIK PCOCP 3annTEpecoBaHHOE
JIUL0, CYUTAIOIEE HEPABUIBLHBIM COBEPIIEHHOE HOTAPUAIbHOE AEHCTBHUE WIIH
OTKa3 B €r0 COBEPIIIEHUH, BIIPaBe M0/IaTh 00 3TOM KaJI00y B pallOHHBIN CY]I 110
MECTy HaXO0KJICHHsI TOCY/IapCTBEHHON HOTapUaIbHOM KOHTOPHI TMO0 HOTapUyca,
3aHUMAIOIIETOCS YaCTHOW MIPAKTUKOM.

[TonoxxeHue ycTaHaBIMBAET, UYTO OTKA3 B aKIEINTE WM IJIATEXKe JOJDKEH ObITh
YAOCTOBEPEH aKTOM, COCTABJICHHBIM B ITyOJUYHOM MOPSIKE (MMPOTECT B HEAKIICTITE
uu B Heriatexe) (ctatbs 44). [IporecToM MOXKET ObITh YIOCTOBEPEH OTKA3
aKIlenTaHTa JaTUPOBATh aklenT (cTaThs 25 [1onoxeHus), 0TKa3 BEKCeIeaaTels
MOCTaBUTh JATUPOBAHHYIO OTMETKY Ha MPOCTOM Bekcelie (ctatbst 78 [lonoxenus),
OTKa3 OT BBIIAYW HK3EMIUISIPA, MTOCIAHHOTO IS akienTa (ctaThs 66 [lonoxenus),
OTKa3 OT BO3BpaTa MOJJIMHHUKA BeKcels (cTaThs 68 [lomoxenus) u psi Ipyrux
IOPUIUYECKU 3HAYUMBIX JIJISl BEKCEJIIBHOTO 00paIlieHns 00CTOATEILCTB.

B cootBercTBUM ¢ myHKTOM 14 crathu 35 OCcHOB 3akoHO1aTeNbcTBA Poccuiickoi
denepanyu 0 HOTApUATE COBEPLICHUE IPOTECTOB BEKCEIIEH OCYILECTBIISIETCS B
HOTApUAIIBHOM MOPSJIKE KaK FOCYJapCTBEHHBIMU, TAK U YACTHBIMU HOTAPUYCAMMU.

Xano6s1 Ha ykazaHHBIC HOTAPUAIBHBIE IEHCTBUS JTMO0 Ha OTKA3 B UX COBEPILICHUU
paccMaTpHUBaIOTCS cyAamMu oOLIE IOPUCANKINN B MTOPSIIKE, MPETYCMOTPEHHOM
rnaBoit 32 I'TIK PCOCP. ApGutpaxxHbsiM cy1aM jAena 1o xajiodbaM Ha
HOTapUaJibHbIE IEWCTBHS WA HAa OTKA3 B UX COBEPIICHUH HEMOBEJOMCTBEHHBI
(ctathsa 22 AIIK PO).

[Ton 3anHTEpEeCOBaHHBIMH JIMIIAMH, KOTOPBIC BIIPaBe 00KAJIOBATh NEHCTBUS
HOTapHyca o MPOTECTy BEKCeleH, clieyeT TOHUMATh TeX JIHII, B OTHOIICHUN
KOTOPBIX OBLTH COBEPIIICHBI YKa3aHHBIC IEHCTBUS: B CIIy4ae OTKa3a B IJIATEKE -
BEKceJeAaTelh MPOCTOr0 BEKCEIs JIMOO0 aKIeNTaHT IEPEBOJHOTO, B CIIy4ae OTKa3a
B aKIICTITE - MJIATEIBIIHNK 10 IEPEBOJHOMY BEKCEII0, HHBIE 00S3aHHBIC IO BEKCEITO
1A (MHIOCCAHTHI, aBAJIMCTHI M TaK JIajiee), MpaBa B OTHOIIICHUH KOTOPBIX
OTIPEIETISIOTCS Ha OCHOBAaHUHU COBEPIIICHHOTO MTPOTECTA, a TAKXKE T TPAXKITAHE U
IOPUIUIECKUE JIUIIA, 10 TPEOOBAHUIO KOTOPBIX OBLI WIIH JTOJDKEH OB OBITH
COBEPIICH MpoTecT. Jleo MOXKET ObITh BO30YXKIEHO U 110 MHUITMATHUBE MIPOKYpOpa.

44. Yacts 5 ctateu 271 I'TIK PCOCP npenycMaTpuBaeT, 4YTO BO3HUKIIHN MEXKTY
3aMHTEPECOBAHHBIMU JIMIIAMH CIIOp O MPaBe, OCHOBAHHBINA HA COBEPIIEHHOM
HOTapUaIbHOM JICUCTBUH, pACCMATPUBAETCA CYAOM B MOPSIKE UCKOBOIO
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npousBojcTBa. B coorBercTBUHM € yacThio 3 ctatbu 246 ['TIK PCOCP, ecnu nipu
PAacCMOTPEHMH JIeIa B IOPSAIKE 0COO0T0 MPOU3BOACTBA BOZHUKAET CIIOP O MpaBe,
MOJIBEIOMCTBEHHBIN Cy/1aM, CyJ OCTaBIISET 3asiBJIeHUE 0€3 pacCCMOTPEHUS U
Pa3bACHIET 3aMHTEPECOBAHHBIM JIMIIAM, YTO OHHU BIIPaBE NPEIbIBUTH UCK Ha
OOLINX OCHOBAHUSX.

Cynam o011e#t FOpUCAUKITIN TIPU PACCMOTPEHHH JIET TI0 Kajno0aM Ha ACHUCTBUS
HOTapuyca, CBI3aHHBIC C COBEPIIICHUEM MPOTECTa BEKCEIIEH, CIIeTyeT YIYUTHIBATh,
YTO MPU HATMYUHU CIIOPA O TIPABE, MOJBETOMCTBEHHOTO apOUTPaKHBIM CyAaM, CYI
paccMaTpHBaET Kalo0y MO CYIIIECTBY B MOPSIKE 0cOO0T0 MPOou3BOACTBA. Pemenue
00 yioBIIeTBOpEHNH JINOO 00 0TKa3€ B YAOBIETBOPEHUH KAJIOOBI HA HOTApUATIHLHOE
JIEHCTBHE WU Ha OTKA3 B €r0 COBEPIICHUH SIBJISETCS 00s13aTEIBHBIM IS
apOUTpaXHOTO CyJla, PACCMAaTPUBAIOIIETO CIIOP O B3BICKAHUU O BEKCEITIO B
MOPSAKE UCKOBOI'O MPOU3BOICTBA.

45. Ecnu npu pacCMOTPEHUU 3as1BJICHUS O BbIJIaue CyJeOHOTO MpUKa3a 1o
TpeOOBaHNIO, OCHOBAHHOMY Ha COBEPLUIEHHOM HOTAPUYCOM ITPOTECTE BEKCENS B
HEIUIATEXE U HEAKIIENTe B mopsake, npeaycMoTpeHHom rinaBou 111 I'TIK PCOCP,
OyZAeT yCTaHOBJICHO, UTO IEHCTBUSI HOTapHyca MO COBEPIIECHUIO MPOTECTa
o6>xanoBansl B ¢y (ctatbs 245 ['TIK PCOCP), cyaps oTka3bIiBaeT B BbIade
cyneOHOTO TIprKasa B cooTBeTcTBHH ¢ MyHKTOM | ctatbu 1258 ['TIK PCOCP,
MOCKOJIbKY B IAHHOM CJIy4ae IO CYIIECTBY UMEET MECTO HECOTJIACHe JTOJKHUKA C
3asBJICHHBIM TPEOOBaHUEM.

[Ipencenarens BepxosHoro Cyna
Poccuiickoit @enepanum

Cexkperaps [Inenyma, cyabs
Bepxosnoro Cyzaa
Poccuiickoit @enepanun
http://nusc.pd
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