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INHOCTAHOBJIEHME IIVIEHYMA
BEPUXOBHS)FO CYIA
POCCUUCKOUDPEJIEPALINAU
Ne 14
r. MockBa 12 Hosi6pst 2001 r.

O mpakTuke Ha3HAYeHUS CyJAaMH BHAOB HCIPABHUTEIbHBIX
yYpexaeHU

B nensix npaBuiIbHOTO U €IMHOOOPA3HOTO MPUMEHEHHUS 3aKOHOIaTEIhCTBA O
HA3HAYCHUU OCY>KJICHHBIM K JTUIICHUIO CBOOO B BUIa UCTIPABUTEILHOTO
YUPEeXKIACHUS U B CBSA3HU C BOPOCAMU, BO3HUKIIIUMH B CYJI€OHOM MPAKTHUKE TIO
npuMenenuto denepanbHoro 3akona ot 9 mapta 2001 r. "O BHECEeHUU U3MEHEHUI
Y JIOIIOJIHEHHUH B YTOJOBHBIN Kogeke Poccurickon @enepanuu, Y roaoBHO-
npotieccyanbHblil kogekc PCOCP, YronoBHO-UCHOIHUTEIBHBIN KOJEKC
Poccuiickon denepannn U Ipyrue 3aKOHOAATENIbHbIE akThl Poccuiickon
®enepanun”, [lnenym BepxoBraoro Cyna Poccutickoit @enepanmmn

ITIOCTAaHOBJIAACT:

1. OGpaTuTh BHUMAHUE CyI0B Ha HEOOXOAMMOCTh COOTIOACHUS TpeOOBaHUM
cratbu 58 YK PO, onpenensironux nopsa0K Ha3HauY€HUs BUJA UCTIPABUTEIHLHOTO
YUPEXJIEHUS, B KOTOPOM JOJDKHO OTOBIBATh HAaKa3aHHE JIUI0, OCYKIEHHOE K
JUIIeHUI0 cBOOObI. [Ipy 3TOM crielyeT UMeTh B BUAY, YTO 3aKOH HUCKJIIOYAET
BO3MO>KHOCTbh Ha3HAUYEHUS TOTO MJIM MHOTO BUJA UCIIPABUTEIIBHON KOJIOHHUH I10
YCMOTPEHUIO cyJa. JInnp B cinydasix, yKka3aHHBIX B IIYHKTE "a" 4yacTu MepBOU
ctathu 58 YK P®, cyn MoxkeT Ha3HaYUTh OCY X ACHHBIM (MY>KUMHAM M KEHITUHAM )
32 YMBIIIJIEHHOE MPECTYIUIEHHE HEOOIbIION W CPEIHEN TSKECTH, €CIIU OHU
paHee He OTObIBAJIM HaKa3aHUE B BUE JIMILEHUSI CBOOOIbI, MJIM 33 MPECTYIICHUE,
COBEPUICHHOE IO HEOCTOPOKHOCTH, OTOBIBAHUE JINIIIEHUS] CBOOOIbI B
UCIPAaBUTEIHLHONU KOJOHUU OOIIETO PeKMMa BMECTO KOJIOHMHU-TTOCEJICHUS C

IMPUBCACHHUCM B IIPUT'OBOPC MOTHUBOB IIPHUHATOI'O PCIICHHA.

2. ITo cmbiciy myHkTa "a" yactu nepBoii ctatbu 58 YK P® B kon0oHUU-TIOCENEHUS
MOT'YT OBITh HaIlPaBJICHBI OCY>KJICHHBIC K JIUIIICHUIO CBOOOIBI 32 MPECTYILICHUS,
COBEPIICHHBIE IO HEOCTOPOKHOCTH, HE3ABUCUMO OT CpOKa HaKa3aHUs U
NPEABILAYIIUX CyIUMOCTEH, a TAaK)Ke OCY>KJICHHBIEC 32 YMBIIIUICHHBIC MPECTYILICHUS
HEOOJIBIION WIIU CPETHEN TSXKECTH, €CJIM OHU paHee He OTObIBANIM HaKa3aHUE B
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BHUJIE JIMILIEHUS CBOOOILI.

3. Ilpu Ha3HAYEHWW HaKa3aHUS B BUJIC JUIIICHUS CBOOOIBI IT0 COBOKYITHOCTH
MPECTYIICHUH WM 110 COBOKYITHOCTH ITPUTOBOPOB CY/I JOKCH HA3HAYUTD BU]T
UCITPaBUTEIHLHOM KOJIOHUH TIOCIIE OMPE/ICICHIS OKOHYATETLHON MEephl HaKa3aHUsI.
Ecnu nutio ocyxmaercs mo COBOKYIMHOCTH MPECTYTUICHUMA, OTHA U3 KOTOPBIX
COBEPIIICHBI IO HEOCTOPOKHOCTHU, a IPYTUE - YMBIIUICHHO, TPUYEM YMBIIIJICHHBIC
MPECTYIJICHUS OTHOCATCS K KaTETOPUSIM HEOOJIBIIION WIIH CPEHEN TSKECTH, a
JIUII0 paHee He OTOBIBAJIO HaKa3aHWE B BHUJIC JUIISHUS CBOOOIBI, OTOBIBAaHUE
JIMIICHHS CBOOOIBI B UCTIPABUTEIILHOM YUPEKICHUH Ha3HAYACTCS B TIOPAJIKE,

nan

IPEAYCMOTPEHHOM MYHKTOM "a'" yactu nepBoii crateu 58 YK PO.

4. B cnydae ocyXIeHus JIMIla, paHee He OTOBIBABIIETO JUIIIEHUS CBOOO/IBI, 1O
COBOKYMHOCTH MPECTYIUIEHUI UITU TI0O COBOKYITHOCTH MPUTOBOPOB, B KOTOPYIO
BXOJIST MPECTYIUICHUS HEOONBILION U (MJIN) CPETHEN TAKECTH, a TAKXKE TSHKKUE
IPECTYIJIEHUS, U TIPU 3TOM 32 TSKKOE MIPECTYIVICHUE HA3HAYEHO HaKa3aHUe, He
CBA3aHHOE C JIMIIEHUEM CBOOO/IbI, a 3a MPECTYIICHUs] HEOONBILION I CpeaHel
TSKECTH - JINLIIEHUE CBOOO/IbI, BUJ peXKHMa ONPEEISIETCS B COOTBETCTBUU C
nyHKTOM "a" yactu nepBoi ctatbu 58 YK P®. Ecnu cyq npuaeT K BHIBOY O
HEOOXOMMOCTH HaNpaBJIEHUS OCYKJIEHHOTO ISl OTObIBAHUSI HAKa3aHUS B
UCIPABUTEIBHYIO KOJIOHUIO OOILEro pekrMa, OH JOJDKEH MOTUBUPOBAThH PUHSATOE

pelieHue.

5. Pa3bscHUTH cyniaM, 4TO 00CTOATENBCTBA, XapAKTEPUIYIOIIUE JINYHOCTh
BHUHOBHOTO, KOTOPBIE B CHITy ITyHKTa "a" yactu nepBou crarb 58 YK P® nosmkHbI
YUUTBHIBATHCS CYZIOM IIPU PEIICHUH BOMIPOCA O HA3HAUYCHUU €My OTOBIBAaHUS
HaKa3aHWUS B KOJIOHUU-TIOCENIEHUH WU B UCTIPABUTEIHHON KOJOHUH OOIIETO
pexuMa, MOTYT KacaThCsl €ro MOBEAEHUS O COBEPIICHUS NPECTYIUICHUS, HAITUYUS
CyIMMOCTH Y XapaKTepa paHee COBEPIIECHHBIX PECTYIUICHUH, IOBEACHNUS B
CJIEICTBEHHOM H30JIATOPE, B UCIIPABUTEIILHON KOJIOHUH, €CIIU PAHEE JIULI0
OTOBIBAJIO JIMIIIEHUE CBOOOIBI (/17151 JINLIA, COBEPILIMBILETO IPECTYIIEHUE IO
HEOCTOPOKHOCTH), @ TAKXKE JAHHBIX O COCTOSTHUM 3710POBbsI U HYKJaEMOCTHU B
IIPUMEHEHUHU IPUHYIUTEIBHBIX MEP MEAUIIMHCKOTO XapaKTepa, HaTUIHsI

HCCOBCPIICHHOJICTHUX I[CTCﬁ n ApyTux 00CTOSITEIILCTB.

[Tpu Ha3HaYEeHUU BUJIA UCTIPABUTEIBHOTO YUPEKIECHUS CIEAYET UMETh B BUJLY, UTO
B KOJIOHUSIX-TIOCEJICHUSIX HE OCYIIECTBISECTCS NPUHYAUTENBHOE JICUEHHUE OT
anKorojindmMa u HapkomaHuu (ctates 78 YUK PO).

6. CynaM HaJUIe)KUT yUYUTHIBATh, YTO KEHIIMHAM, COBEPIIMBIIUM yMBILICHHBIC
IpeCTyIIICHUsI HeOOIbIION U cpeiHel TSHKECTH, paHee He OTOBIBABIINM JIMIICHHUS
cBO0O/IbI, TINOO COBEPUIMBIINM MPECTYIUICHUE IO HEOCTOPOKHOCTH,
UCIPABUTEIBHOE YUPEXKICHUE JJIs1 OTOBIBAHMSI JIUIIEHUS CBOOOBI HA3HAYAETCA B

nan

COOTBETCTBHUH C MyHKTOM "a'" yactu nepsoii ctateu 58 YK POD.



B cootBeTcTBUM ¢ myHKTOM "0" yacTu nepBoii cratbu 58 YK P® sxennunam,
OCYXJICHHBIM K JIMILIEHUIO CBOOO/IBI 32 COBEPIICHUE TSHKKUX U 0CO00 TSKKUX
MPECTYIJICHUH HE3aBUCUMO OT PelMIUBa WK OMAaCHOTO PEeLUIUBa MPECTYIUICHUN
1100 OTOBIBaHUSA JHUILIEHUSI CBOOOIBI 32 paHEe COBEPUICHHBIE PECTYIICHUS,
OTOBIBaHME HaKa3aHUs Ha3HAYaeTCsl B UCIPABUTEIHHON KOJIOHUU OOIIETO PEXUMA.

7. B cuny nyHkTta "B" yactu nepBoii ctatbu 58 YK P® ocyxkaeHHOMN KEHIUHE
py 0c000 OMTACHOM PEIUIUBE MPECTYIICHNH OTOBIBAHUE JTUIICHHS CBOOOIBI
Ha3HAYaeTCs B HCIIPABUTEIbHON KOJIOHUU CTPOTOr0 peKUMa HE3aBUCHUMO OT TOTO,
oTObIBajIa JIM OHA JIMIIEHUE CBOOO/IbI 32 paHEe COBEPIIEHHOE MPECTYIICHHUE.

8. B cooTBeTcTBHH € myHKTOM "B" yactu nepBoii ctateu 58 YK P® myxuuHawm,
OCYXJICHHBIM K JIMILIEHUIO CBOOOBI 32 COBEPUIEHUE 0COO0 TAKKHUX MPECTYIUICHUH,
paHee He OTOBIBABIIMM JIMIIEHHS CBOOOIBI TMO0 COBEPIIMBIINM MPECTYIUICHUE
IIPU PELUIUBE UK OMACHOM PEIUANBE NPECTYIUICHUH, €CIIM OCYXACHHBIN paHee
0TOBIBAJI JIMILIEHHWE CBOOO/IbI, HA3HAYAETCS] UCIIPABUTENbHASI KOJIOHUS CTPOTOT0
pexuma.

Ecnu nuiio Mmy»ckoro nojia, paHee 0TObIBaBIIEE JIMIIEHUE CBOOOIbI 32
YMBIIUIEHHOE MPECTYIIEHUE, OCYXkICHO K JINIIEHUIO CBOOO/IBI 33 COBEPIICHUE
TSKKOTO IIPECTYIUICHUS, EMY Ha3HAYaeTCsl UCIPABUTEIbHAS KOJIOHHS CTPOrOro
peXnMa, IOCKOJIbKY TaKO€ JIMLIO COBEPLIWIO YKa3aHHOE MPECTYIICHUE IIpU
pELHINBE UIN ONIACHOM PELUAUBE NMPECTYILICHUAMN.

B cnyuae ocykaeHus K JJMIIEHUIO CBOOOIBI 32 TSKKOE MIPECTYIIEHUE JIULA
MY’KCKOTO TI0JIa, paHee OTOBIBABIIIETO JIMIIIEHUE CBOOOIBI, HO ACHCTBHUS KOTOPOTO
HE COEpKaJIi PELUIUBA U OMACHOTO PEIUAMBA MPECTYIJICHU (Hanpumep,
€CIIY JINIIIEHUE CBOOO I OTOBIBATIOCH 32 MIPECTYIIICHNE, COBEPIICHHOE 110
HEOCTOPOKHOCTU WJIM B HECOBEPIIICHHOJIETHEM BO3PACTE), BU UCIIPABUTEILHOTO
yUpexJACHUS HA3HAYAETCsl EMY B COOTBETCTBHHM C ITYHKTOM "0" yacTu nepBoi
ctathu 58 YK P®, Tak kak 00s13aTeIbHBIM YCIOBHEM Ha3HAYEHUS
UCIIPABUTENBHON KOJIOHUHU CTPOTOTO PEXKUMA SABJISIETCA COBEPILICHHE
MPECTYIUIEHUS MIPU PELUUIMBE WM OMTACHOM PELIMANBE MPECTYIIIEHU.

9. Panee o0TOBIBABIIMM JIMIIEHUE CBOOOIBI CIEAYET CUUTATH JIMIIO, KOTOPOE 32
COBEPIIEHHOE UM B MPOIUIOM MPECTYIJIEHUE ObLIIO OCYKAEHO K HAKa3aHUIO B BUJIE
JUIICHHS CBOOOBI M OTOBIBAJIO €T0 B UCTIPABUTEIILHON KOJIOHUH, TIOPEME,
Je4eOHOM UCITPaBUTEIHLHOM YUPEKICHUH, JIEUeOHO-TIPODUITAKTUIECKOM
yupexaenuu (ctathsa 74 YUK P®) mubo B crneicTBEHHOM U30JSTOPE IS
MIPOU3BOJICTBA CJIEJACTBEHHBIX JACHCTBHIM, y4acTUs B Cy/I€OHOM pa30oMpaTeibCTBE
WJIM B CBSI3M C OCTaBJICHUEM JTsI BBITIOJTHEHUS PaOOT MO X03HCTBEHHOMY
obcnyxuBanuto (crarbut 77,77 1 u 77 2 YUK P®), ecau cynuMocTh 3a 3TO
MpecTyIUieHUuEe He ObliIa CHATA WM TIoTallleHa Ha MOMEHT COBEPIIIEHUS HOBOT'O



MPECTYIICHUS.

K paHec OTOBIBABIIIMM HaKa3aHHE B BUAC JITUIIICHUA CBO60,Z[BI, B 4aCTHOCTH,
OTHOCATCA TAKXKC:

a) U110, YCIIOBHO OCY>KJIEHHOE K JIMIIICHUIO CBOOOIBI, KOTOPOE TI0O OCHOBAHUSIM,
U3JI0)KCHHBIM B YaCTSAX TPEThEH, YeTBEepTO U 1sATol cTaThl 74 YK P®D, 6b110
HaIpaBJICHO JJIsl OTOBIBAHUS JIUIICHUS] CBOOOBI B UCTIPABUTEILHOE YUPEIKICHUE;

0) ocy>kKJeHHas K JIMIIICHUIO CBOOOIbI )KEHIIMHA, KOTOPAs 10 OTOBITHH YacTh
CpOKa Haka3aHHs Oblia OCBOOOK/I€HA U3 UCTIPABUTEIILHOTO YUPEKIACHUS C
IIPEIOCTaBICHUEM OTCPOUYKH OTOBIBAHMS HaKa3aHUS B COOTBETCTBHH CO CTaThel 82
YK PO;

B) JINIIO, OCYXXJCHHOE K JINIIIEHUIO CBOOOIBI, KOTOPOE TI0 OTOBITHH YacTH CPOKa
HaKa3aHUsi OCBOOOXKICHO U3 MECT JIUIIECHUSI CBOOO bl YCIOBHO-A0CPOYHO JIUOO 1O
aMHUCTHH, B TIOPsIIKE TTOMUJIOBaHMsI, o Oosie3Hu (ctaths 81 YK P®) nubo
KOTOPOMY OCTaBIIAsCS HEOTOBITAs YACTh JIMIIICHUSI CBOOOIbI 3aMEHEeHa OoJiee
MSTKHAM BHJIOM HaKa3aHUs,

I') JIULO, OCY>KJIEHHOE K JIMIIEHNIO CBOOO/IbI IO MPUTOBOPY CyAa IPYroro
rocyapcTBa (BKiIto4as cTpany - yuactHuiy CoapyxectBa HezaBucumpix
['ocynapcTB), KOTOpOE B CBA3M € MOCIEAYOIIEH niepenadeii ero B Poccuro s
JanbHENIIero oTObIBaHUS HaKa3aHUsl OTOBIBAJIO JIMIIEHUE CBOOO/IBI B
WCIIPABUTENBHOM yupexaeHnu Poccuiickont denepanuy B COOTBETCTBUU C
CyJIeOHBIM PEIIEHUEM O IPUHATUN IPUTOBOPA K UCTIOJTHEHHIO, & TAKXKE JIUIIO,
MMEIOIIEE CYAUMOCTb 10 TPUTOBOPAM JIPYTUX CTpaH - yyacTHUL CoapyxecTBa
HezaBucumeix ['ocygapcts no npekpaiuenus cyniectsoBanus CCCP.

10. He MmokeT paccMaTpuBaThCs Kak paHee OTObIBaBIIIee HaKa3aHUE B BUJIC
JIMILIEHUs1 CBOOO/BI:

a) U110, OCY>KJIaBIlIeecs K HaKa3aHUIO B BUJI€ UCIIPABUTEIBHBIX PA0OT WM
OTrpaHUYEHUsS] CBOOOIbI, KOTOPOMY 10 OCHOBAHUSIM, MTPEAYCMOTPEHHBIM YaCThIO
TpeThel ctatbu 50 1 yacThio yeTBepTOi cTath 53 YK P®, 3TH BUbI HaKa3aHUN
OBbLJIM 3aMEHEHBI JINILIEHUEM CBOOO/IbI;

0) 1110, KOTOPOMY 3a COBEPIIEHHOE MPECTYIUICHUE CYJl B COOTBETCTBUHU C YACTHIO
BTOpOii cTathu 55 YK P® BMecTo numieHus cBoOO bl HA3HAUUIT HAKA3aHUE B BUJIE
COAEpkKaHUS B TUCUUILUIMHAPHON BOMHCKOM YaCTH;

B) JIMLIO, HAXOMBILIEECS B UCIIPABUTEIBHOM YUPEXKICHUHU 10 IPUTOBOPY CY/a,
€CJIM B OTHOIIICHUH HETO IPUTOBOP OTMEHEH B NOPSAJIKE HA30pa C MPEKPAILEHUEM
nena 100 U3MEHEH U Ha3HAYEHO HAKa3aHHe, HEe CBSI3aHHOE C JIMIIEHUEM CBOOO/IbI,



HJIA IPUMEHCHO YCIIOBHOC OCYXKJICHHUC K JINIIICHUIO CBO6OI[BI;

I') OCyKJaBIeecs K JUIICHUI0 CBOOO/IbI JINIIO, HO (DaKTUYECKH HE OTOBIBABIIIEE
HaKa3aHWe B UCIPABUTEIBHBIX YUPEKIACHUSIX B CBSI3U C IPUMEHEHHUEM K HEMY
AMHUCTHUU UM OCBOOOXKIEHUEM OT OTOBIBAaHUS HAKAa3aHUS B MOPSIIKE
MOMUJIOBAaHHMS JINOO HETPUBEICHUEM B HCTIOJHEHUE TPUTOBOPA B CITyJasiX
MCTEYCHHS YCTAHOBJIEHHBIX 3aKOHOM CPOKOB JaBHOCTH OOBUHUTEIHLHOTO
npuroBopa coryiacHo cratee 83 YK P®;

1) U110, OTOBIBAIOIIEE HAKa3aHUE B BU/IC JIMIIICHUSI CBOOO/IBI, B CIIy4ae ero
OCY’KJICHHS K JIMIIIEHUIO CBOOO/IbI 3a MPECTYIICHUE, COBEPILIEHHOE /10 BHIHECEHUS
MEePBOIO MPUTOBOPA;

€) JIUIIO0, OCYKJICHHOE K JIMIIIEHUIO CBOOOIbI M OTOBIBIIICE HAKa3aHUE B MECTaX
JIUIIIEHUS CBOOO/IBI 32 JIESHUS, TPECTYIMMHOCTh M HAKa3yeMOCTh KOTOPBIX YCTpaHEeHA
JEeUCTBYIOIUM 3aKOHOM, & PABHO €CJU JEHCTBYIOIIMM 3aKOHOM 33 UX COBEPILICHUE
HE MPEIYyCMOTPEHO HaKa3aHUE B BUJIE JIMIIICHUSI CBOOOIBI.

) JIMIIO, paHee OCY KIaBIIeecs K JUIICHUIO CBOOOIbI B MpeieaX CpoKa
HaXO0>JICHUS €ro MOJI CTPa)XKel B KAYECTBE MEPbI TPECEUYEHUS, TIOCKOJIBKY OHO HE
0TOBIBAJIO HAKA3aHUE B UCTIPABUTEIILHOM YUPEKICHUH.

11. Pa3pscHUTB cyzaM, 4TO JIMLIO MY>KCKOT'O T10J1a, OCYKACHHOE K JINIIEHUIO
CBOOOJIbI MPU 0COOO0 OMACHOM PELUANBE MPECTYIUIEHUH (4aCTh TPEThs CTaThu 18 u
nyHKT "r" yactu nepBoit ctatb 58 YK P®) nomxHO 0TOBIBATH HAKA3AHHE B
UCTIPAaBUTENBHON KOJIOHUU 0CO00T0 pekuMa HE3aBUCHMO OT TOTO, OTOBIBAJIO JIN

OHO JIUIIIEHUE CBOOO/IBI 32 paHee COBEPIICHHOE PECTYIUICHNUE.

12. ITo cmbicay nyHkTa """ yactu nepBoii ctateu 58 YK P® nuno, kotopomy B
nopszke cratbu 85 YK P® akTOM MOMUIOBaHUSI CMEPTHAS Ka3Hb 3aMEHEHA
JUIIEHHEM CBOOObI HA OMPEICICHHBIN CPOK WIIH MOKU3HEHHBIM JIMIIIEHUEM
CBOOO/IbI, TOJKHO OTOBIBATH 3TO HAKa3aHUE B UCIIPABUTEIHLHON KOJIOHUU 0COOO0TO
pexUMa I OCYKJIEHHBIX K MOKU3HEHHOMY JIMILIEHUIO CBOOOIbI (HacTh IIecTas
crateu 74 YUK PD).

13. B ciiyuae ocy1eHuUs JIMIa MY>KCKOTO I10J1a K JIMILIEHUIO CBOOOBI HA CPOK
CBBIIIE IISITH JIET 32 COBEPIIEHUE 0COO0 TSKKOIO MPECTYIUIEHHUS, & TAKKE MTPU
0c000 OMACHOM peLUANBE MPECTYIJICHUI U Ha3HAYEHHUS B COOTBETCTBHH C YaCThIO
BTOpOi1 ctathbu 58 YK PO oTOBIBaHMS YacTU CPOKA HAKa3aHUs B TIOPbME, CYY
HAJJIEKUT MOTUBUPOBATH B IIPUTOBOPE NMPUHATOE PEIICHUE U YKa3aTh, KAKOU CPOK
HaKa3aHUs OCYXJICHHBIN T0JKEH OTOBIBAaTh B TIOphMe. [locie oTObITHS
YKa3aHHOT'O CpOKa HAaKa3aHMs B TIOPbME OCYKICHHBIA OCTABIIYIOCS 4acCTh CPOKa
JMILEHUs1 CBOOOABI TOJKEH OTOBIBaTh B KOJIOHUU CTPOTOI'0 PEKUMA, €CIIN
COBEPLIEHO 0CO00 TSHKKOE MPECTYIUIEHHUE, WM B KOJIOHUU 0COO0T0 peKnUMa Ipu



0Cc000 OIMAaCHOM pPEelMIUBE MPECTYIUICHHU, Ha YTO CIEAYEeT yKa3aTh B
PE30JI0TUBHON YacTH MPUTOBOPA.

B cuiy wactu BTOpoii ctathu 58 YK P® ocykAeHHBIM K JIUIICHUIO CBOOOBI
YKEHIIITHAM HE MOKET OBITh Ha3HAY€HO OTOBIBAHME HAKa3aHUS B TIOPHME.

14. IIpy Hanuuuy OCHOBAHMI, YKa3aHHBIX B yacTh BTOpoi ctathu 58 YK PO,
JIUITY, OCYXKJIEHHOMY K JIUIIIEHUIO CBOOOIBI IO COBOKYITHOCTH MPECTYIUICHUHN HIIN
110 COBOKYITHOCTH IIPUTOBOPOB, B TOM YHCIIE 32 0CO00 TSKKOE MPECTYIUICHUE HA
CPOK CBBIIIIC TISITH JIET, OTOBIBAHUE HAKA3AHUS B TIOPHME MOXKET OBITh OIPECICHO
Ha 4acTh CPOKA HAaKa3aHWs1, HA3HAUYEHHOT'O 32 3TO npecryruienue. Jluiy,
OCY’KJICHHOMY IPU 0CO00 OMACHOM pPELMIUBE MPECTYIICHUH, OTObIBAaHUE B
TIOpbME MOXET OBITh ONPE/IEICHO HA YaCTh CPOKA HaKa3aHUsl, HA3HAYEHHOTO 10
COBOKYITHOCTH MPECTYIJICHUM WJIA 110 COBOKYITHOCTH MPUTOBOPOB.

15. Ecu nuio coBepiimniio HOBOE MPECTYIUICHUE BO BpeMsl OTObIBaHMS HaKa3aHUs
B TIOpbME, Cyy CIeyeT Ha3Ha4YaTh €My HaKa3aHUE 10 COBOKYIMTHOCTH MPUTOBOPOB
U OTIPEJIEIINTh, KaKas €ro 4acTh JOJIKHA OTOBIBATHCS B TIOpbME. By pexunma
UCITPaBUTEIHLHOM KOJIOHUH, Ky/1a TOJKEH OBITh HAIIPABIIEH OCYKICHHBIN IS
OTOBIBaHUS OCTABIIEHCS YAaCTH HAKA3AHMUS, OMIPEACISAECTCS B COOTBETCTBUU CO
cratbeil 58 YK PO, 0 ueM cnenyeT ykazaTh B p€30JIOTUBHOM YaCTH MIPUTOBOPA.

16. Cynam HEOOXOAMMO UMETh B BULY, UTO IIPH PELIEHUH BOIPOCA O IEPEBOJIE
OCYXJEHHOI'O U3 TIOPbMbI B UCIIPABUTENBHYIO KOJIOHHUIO JIJISl JAJIbHEUILIErO
OoTOBIBaHUS JTUIIEHUS! CBOOOBI (ITyHKT "a" yacTu BTopoil cratbu 78 YUK P®D)
BpEMs, B TEUEHUE KOTOPOTO OCYXACHHBIA COAECPIKAJICS B CIEICTBEHHOM
U30JIATOpE, B cuity yactu nepBoit ctateu 130 YUK PD (B penakiuu
®depnepanbHOro 3akoHa ot 9 mapta 2001 rosia) He 3aCUMTHIBAETCS B ONPE/ICICHHbBIN
IPUTOBOPOM CPOK OTOBIBaHUS HakKa3zaHus B TIOpbMe. CpOK, HA3HAUEHHBIN 110
IPUTOBOPY CyJAa ISl OTOBIBAHUSA B TIOPbME, UCUUCISETCS CO THA MPUOBITHS

OCYXJIEHHOTO B TIOPbMY.

17. B cooTBeTCTBUM C 4acThio yeTBepTOM cTathu 18 YK P® cynumocTu, CHIThIE
WJIY TOTAIlICHHBIE B MOPAJKE, MPEeTyCMOTpeHHOM cTaThelt 86 YK PD, cuaThie
aKToOM 00 aMHUCTUHU UJIU O TIOMUJIOBAHUHU B COOTBETCTBHH C YACTHIO BTOPOM
cratbu 84 YK P®, yactsio BTopoii ctateu 85 YK PD, a Takxke CyauMOCTH 3a
NPECTYIJIEHUSI, COBEPILIEHHBIE B HECOBEPILICHHOJIETHEM BO3PacTe, U CyIUMOCTH 3a
MPECTYIUIEHUS, COBEPIIEHHBIE TTI0 HEOCTOPOKHOCTHU, HE YUUTHIBAIOTCS TIPU
MPU3HAHUU PELUMBA MPECTYIUICHUN U TO3TOMY HE MOTYT SIBISITHCSI OCHOBAaHUEM
JUTSI HA3HAYCHUS UCTIPABUTEIHLHOM KOJIOHUHM CTPOTOT0 UM 0COO0TO peKrMa.

18. Ecnu Bo Bpemsi 0TOBIBaHMSI HaKa3aHUs 0 paHee BEIHECEHHBIM MPUTOBOPaM
UCTEK CPOK IOTALIECHUS CYIMMOCTH 3a OJHO WJIA HECKOIBKO MPECTYIUICHUN,
KOTOpasi IBUJIach OCHOBAHHUEM JIJI1 HA3HAYCHHMS OCYKJIECHHOMY MCIIPABUTEIBHOM



KOJIOHMH CTPOTOT0 MJIM 0COO0ro pexkuma 1o MocjiaeHeMY TPUTOBOPY, TO
Ha3HAYEHHBIN 110 IPUTOBOPY CYJla BUJ KOJIOHUH HE MOJJIEKUT MIEPECMOTPY, a JIULIO
HE MEPEBOJIUTCS B UCIIPABUTENIBHYIO KOJIOHUIO IPYTOro BUAA, IOCKOIBKY B
COOTBETCTBHUU C YACTAMHU ISITON U miectoi ctateu 74 YUK P® B ncnipaBUTEIbHBIX
KOJIOHMSIX CTPOTOTO WJIM 0CO00TO pekrMa OTOBIBAIOT HAKa3aHUE JINIIA,
OCYXJICHHBIC 32 TPECTYIUICHHS, KOTOPBIE ObLIA COBEPIICHBI COOTBETCTBEHHO NP
peruanBe, OMTACHOM PEIUANBE WIIH 0CO00 OTMTACHOM PEIUANBE IPECTYIICHUH,
MPUYEM B MOMEHT COBEPIICHUS MPECTYIUICHUS 3TH CYAUMOCTH HE OB CHSATHI
WJIY TIOTallICHBI.

19. [1pu oCy>XJI€HUU K JUIIEHUIO CBOOOIbI JINIA, HE JOCTUTIIIETO K MOMEHTY
BBIHECEHUS TPUTOBOPA BOCEMHAIIATUIIETHETO BO3pacTa (4acTh TPEThs CTaThu 58
YK P®), cyn B COOTBETCTBUM € YacThio 1iecToit ctathu 88 YK P® HazHauaer
OTOBIBaHME HAaKa3aHUSl B BOCIUTATEILHON KOJOHUMU.

Ecnu nuno, coBepuMBIIee TSHKKOE HIIM 0CO00 TSKKOE MPECTYIIICHHUE B
HECOBEPILIECHHOJIETHEM BO3pacTe, HA MOMEHT IOCTAHOBJIEHUS ITIPUTOBOPA TOCTHUTIIO
COBEpULICHHOJIETHS, EMY CJIelyeT Ha3HAuUNTh OTObIBAHUE HAKa3aHUs B
UCIPABUTEIHLHONU KOJOHUU OOIIET0 peXuMa, uMesi B BUAY, UTO BCE
HECOBEPILECHHOJIETHUE, JOCTUTIIME | 8-11€THETO BO3pacTa, HaPaBIISIOTCS IS
OTOBIBaHMsI OCTaBIIETOCS] HaKa3aHUs B UCIIPABUTEIbHYIO KOJIOHHUIO 00IEro
pexuma (ctatbs 140 YUK P®).I1pu ocyx1eHUH TaKOTO JTUIA K JTUIICHUIO
cBO0O/IBI 32 IPECTYIJIEHUE, COBEPIIEHHOE 110 HEOCTOPOKHOCTH, 100 32
YMBIIIJIEHHOE MPECTYIUIEHHE HEOOIBILION WIIH CPEAHEN TSHKECTH, BU]T
VCIIPABUTENBHON KOJIOHUHU HA3HAYAETCS EMY B COOTBETCTBUU C ITyHKTOM "a" 4acTu
nepBoii ctatbu 58 YK PO.

20. Pa3psicCHUTE CyaM, 9TO TIPH YCIOBHOM OCYKJICHUH K JIMIIIEHUIO CBOOOIBI BU]T
HCIPABUTENBHOTO YUPEKICHUS HE Ha3HAYaeTcs. ECau yCIOBHO OCY X /ICHHbBIN B
IIEPUOJ UCIIBITATENBHOTO CPOKA COBEPILINI HOBOE IPECTYIUIEHUE, CYI, pelIas
BOIIPOC 00 OTMEHE YCIOBHOTO OCYXKJCHUSI HA OCHOBAHHUM YacTH 4 WM 4acTH 5
cratbu 74 YK PO, Ha3zHa4aeT BUJ UCIIPABUTEIIBHOTO YUPEKIEHHUS 110 MMPaBUIIaAM
cratbu 58 YK P® ¢ yyeToM TSKECTH KaK MPECTYIUICHUH, COBEPIIEHHBIX B MIEPUOJ
UCIIBITATENIbHOTO CPOKA, TAK U MPECTYIUICHUH, 32 COBEPILIEHNE KOTOPHIX ObLIO
HA3HAYEHO JIMIIIEHHUE CBOOOIbI YCIOBHO.

Cyn, npuHuMas penieHue 00 OTMEHE YCIOBHOTO OCYK/ICHHUS U UCTIOJHEHUU
HaKa3aHUs B BUJIE JUIIEHUS] CBOOObI 10 OCHOBAHMSIM, YKA3aHHBIM B 4acTH 3
crateu 74 YK P®, Ha3HauaeT BUJI MCIIPABUTEIBHOIO YUPEXKICHUS B COOTBETCTBUN
co crateeil 58 YK PO.

21. Cynam crneyeT y4YuThIBaTh , YTO XOTS K YUCILY YUPEXKICHUN, UCITOIHSOIUX
HaKa3aHWUE B BUJIE JIMIIEHUs CBOOOIbI, OTHECEHBI JIEUEOHbIE UCIIPABUTEIbHBIE
yupexaeHus (dactb aesaras cratb 16 YUK P®), B KOTOPBIX B COOTBETCTBUU C



yacTheto BTOpoi ctath 101 YUK P® oTOBIBatoT HaKa3aHue OCyKICHHBIE,
00JBHBIE OTKPBITON (hOopMOIt TyOEepKyJIie3a, aTKOroJM3MOM U HApKOMaHUE!, IpH
OCYXJICHUU TaKUX JIUIl UM JTOJKEH HA3HAYaThCs BUJI UCTIPABUTEIHLHOTO
YUPEKJICHHUS B COOTBETCTBUU cO cTaThel 58 YK P®. Hanpasienue B neuebHOE
YUPEKICHUE OCYLIECTBIISIETCS OPraHaAMU, UCTIOIHSIOIINMYU HAaKa3aHUE: B
OTHOIIIEHUHU OOJBLHBIX TyOEpPKYJIE30M - HA OCHOBAHUHU 3aKITIOUYCHUS METUITUTHCKON
KOMHCCHUH, & B OTHOIIICHUHU CTPAJAIOIINX XPOHUYECKUM AJIKOTOJIM3MOM HIIH
HapKOMAaHUEH - IO MPUTOBOPY WK OMPEAELICHUIO Cy/ia (TOCTAaHOBIECHUIO CY/IbH) O
Ha3HAYEHUU MPUHYAUTEIBHOTO JICYEHUS.

22. Cynam crnenyer UMETh B BUJLY, YTO U3MEHEHHUE BUJ1a UCTIPABUTEIBLHOTO
YUPEXKACHUS OCYX ACHHBIM BO BpEMsI OTOBIBAHUS UMU JIMILIEHUS CBOOOIbI
MPOM3BOJUTCS B COOTBETCTBUU €O cTaThsiMu 364 u 369 YIIK PCOCP cyaneii
PaiOHHOIO CyJa IO IPEACTABIECHUIO aIMUHUACTPALIMM UCIIPABUTEIIHHOTO
YUpEKICHUS HA OCHOBAHHUM YacTell BTOpou n yerBeptou cratb 78 YUK PO.

He nognexar nepeBoAy B KOJIOHUIO-TIOCETIEHNE KATETOPUN OCYKICHHBIX,
nepevyrciaeHHble B yacTu TpeThe ctatbl 78 YUK P®. Ocyx)neHHbIE dKEHILIUHBI HE
MOJIJIeXkKAT MEPEBOY B TIOpbMY (ITyHKT "B" uactu yetBepToi ctathu 78 YUK PO).

3aKOH He IpeyCMaTPUBAET BO3BPALLEHUS B KOJIOHUIO 0COOOT0 pekuMa
OCYXJIEHHBIX, IEPEBEACHHBIX U3 TOW KOJIOHUHU B KOJIOHHIO CTPOTOr0 peXuma B
CJlydae 3JI0CTHOT'O HapyIlIeHUs UMU NOPsAAKa OTOBIBAaHUS HaKa3aHUs B KOJIOHUU
cTpororo pexxuma. K Takum JiMiam aJIMUHACTpalend UCITPaBUTEIBHOTO
YUPEXKACHUS MOTYT IPUMEHSITHCS MEPBI B3bICKAHUS, IPETYCMOTPEHHbBIE CTAThEN
115 YUK P®, a Takxe nepeBoj CyI0M U3 KOJIOHHH CTPOrOT0 PeKUMa B TIOPbMY B
COOTBETCTBHUM C MyHKTOM "B" yactu yetBepToii cratbu 78 YUK PO.

23. PexomMeH10BaTh CyZlaM B HEOOXOAMMBIX CIy4asiX Ha OCHOBAaHUU YaCTU
ceapMoni ctatbi 88 YK P® 01HOBpEMEHHO C TOCTAaHOBJIEHUEM PUTOBOPA
BBIHOCUTB OIpeiesieHUE (IIOCTAHOBJIEHHUE) C YKa3aHUEM OpraHy, UCHOJHSIOLIEMY
HaKa3aHWe, yYUTHIBATh IIPU OOPAIIEHUH ¢ HECOBEPIIEHHOJIETHUM ONPEEIICHHBIE
OCOOEHHOCTH €T0 JUYHOCTH (YPOBEHb UHTEJUIEKTYAIbHOIO U (PU3UYECKOTO
Pa3BUTHSA, CKIIOHHOCTb K YIOTPEOJIEHUIO CHUPTHBIX HAITUTKOB, HAPKOTHUECKUX
CPEICTB, UHBIE JaHHBIE, XapaKTEPU3YIOIINE JTUUYHOCTh HECOBEPILICHHOJETHETO).

Ecnu ocy»aeHHbI, JOCTUTIINK BO3pacTa BOCEMHAIUATH JIET, OTPULATEIIHHO
XapaKTepU3yeTcs B MECTax JUIICHUS CBOOOIbI, Cy/I 110 MPEICTaBICHUIO
aJMUHUCTPALIMH BOCIIUTATEIBbHON KOJIOHUU MOXKET B COOTBETCTBUHU C YaCTSIMHU
nepBoil u BTopoii cratbu 140 YUK PO npuHThH pemieHue o ero nepeBoe s
JaNbHENIIEro OTOBIBAHMUS JIUILIEHUSI CBOOOIBI B HCTIPABUTENBHYIO KOJIOHUIO
0O0IIIeTo peKuMa.

Cyxy mpH pelieH|H BOTIPOca O [EIeco00pa3HOCTH IEPEBOIa U3 BOCITUTATEIBHOM



KOJIOHMH B UCITPABUTCIIbHYIO KOJIOHHUTIO O6H_ICFO pPeXKUMa OCYKIACHHOIO,
AOCTUIHICTO BO3pacTa BOCEMHAALATH JICT U OTPHULATCIbHO XapaKTCPU3YIOIICTrocs,
CJICAYyCT YUUTBIBATL €TI0 ITIOBEACHUEC BO BPEMS OTOBIBAaHMS HaKa3aHUS B
BOCHHUTATEIILHON KOJIOHUHU U €T0 OTPULIATCIIBHOC BIIMAHHUEC HA COACPIKAIINXCA B
ATOM KOJIOHUU HCCOBCPHICHHOJICTHUX.

[lepeBo1 OCYKI€HHOTO U3 BOCIUTATEIbHON KOJIOHUU B HCIIPABUTEIbHYIO
KOJIOHHIO OOIIETO PEKUMa pa3peiaeTcsi MOCTAaHOBJICHUEM CYAbU PAOHHOTO Cy1a
¢ COOMI0IeHNEM TTpaBuJl, MPeyCMOTpeHHBIX cTaThbamu 364 u 369 YIIK PCOCP.

24. CornacHo ctatbe 10 YK PO nuity, ocyX1€HHOMY K JIMIIIEHUIO CBOOO/IBI 32
MpecTyIuieHue, copepiieHnoe 10 1 suBaps 1997 roga, cya Ha3HayaeT BUJ
HCIPABUTEIIBLHOTO YUPEKICHUS B COOTBETCTBUH CO cTaThsiMu 58 u 88 YK PO,
€CJIM TIPY 3TOM HE YXYJIIACTCS MOJIOKEHHUE OCYXKIAECHHOT0. B OCTaIbHBIX CiIydasix
BU/JI UCTIPABUTEIHLHON KOJIOHUU JIOJDKEH ObITh Ha3HAYEH UCXOJIs U3 TPEOOBAHUIM
3aKOHA, JEHCTBOBABIIIEIO HA MOMEHT COBEPIIIECHUS NMPECTYIICHUsI (Hanpumep,
JMI0, COBEPIIMBIIIEE YOUICTBO 0€3 OTAr4aroumx o0cToarenscts 10 1 ssuBapsa 1997
roJia, T0JDKHO OBITh HAIlpaBJICHO ISl OTOBIBAHMS JIMIIICHUST CBOOO/IBI B
UCITPaBUTEIBHYIO KOJIOHUIO OOIIETO PEKUMA).

25. IIpu He0OOCHOBAaHHOM Ha3HAYCHHUH CYJIOM ITIEpBOM MHCTAHIIMU BUAA
HCIIPABUTEIHLHOM KOJOHUH C 00JIee CTPOTHM PEKUMOM, YeM MPETYCMOTPEHO
3aKOHOM, JJM0O B ClIyyae HeHa3HAuYeHUs BUJA UCIIPABUTEIHBHOTO YUPEIKIACHUS
BBIIIECTOSIIIMN CY/JI, pACCMATPUBAasi IO B aNEJUISIIUOHHOM UJIM KaCCAllMOHHOM
nopsiAKe MO0 B MOPSIIKE HA/I30pa, JOJDKEH HA3HAYUTD OCYKICHHOMY
HCTIPABUTENBHYIO KOJIOHUIO B COOTBETCTBUU C 3aKOHOM.

B ciiyyae HenpaBuIbHOTO Ha3HAYEHUS OCYKJICHHOMY BUJa UCIIPABUTEIHHOM
KOJIOHUU C MEHEE CTPOTUM PEKUMOM KacCallUOHHASI MHCTAHLIUS 0 MPOTECTY
MIPOKYpOPpa UITH KAJI00€ MMOTEPTICBIIIETO, @ PABHO HAJ30PHAS MHCTAHITUS B TCUCHHEC
OJIHOTO TOJIa TI0 BCTYILJIEHUU TPUTOBOPA B 3aKOHHYIO CUJTY IIPU HAJIMYUU MTPOTECTA
MPOKYpOpa OTMEHSIET IPUTOBOP B 3TOM YACTHU U HAIIPABIISIET JEJIO HA HOBOE
cynebHoe paccMOTpeHue cornacHo npasuiam crareit 368 u 369 VIIK PCOCP nns
HA3HAYEHUSI COOTBETCTBYIOLIETO BHUJIa UCIIPABUTEIHLHON KOJIOHUHU.

Ecnu nocne BCTyIJIEHNS IPUTOBOPA B 3aKOHHYIO CHIly OyIET yCTAaHOBJIEHO, UTO
OCYXJEHHOMY K JIMIIEHUIO CBOOOIbI HE ObUT Ha3HAYEH BUJI UCIIPABUTEIBLHOTO
YUPEXKAECHUS, TO CyJI, BRIHECUINI IPUTOBOP, WIH CYJ IO MECTY UCIIOJIHEHHUS
IIPUTOBOpPA B MOPSIKE, IPEAYCMOTPEHHOM cTaTthaMu 368 u 369 VIIK PCOCP,
Ha3HA4aeT B COOTBETCTBUU €O cTartbeil 58 YK PO mnm yacTero mecTtoil crarbu 88
YK P® Bua ucnpaBUTEIBHOIO YUPEXKACHUSA, B KOTOPOM OCYKICHHBIN TOJLKEH
OTOBIBATH JIUIIEHUE CBOOOIBI.

26. [IpusHaTh yTpaTUBIINM cUly ITocTaHoBieHHe [ Inenyma BepxoBHoro Cyna
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