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INIOCTAHOBJIEHUE IINIEHYMA
BEPXOBHOI'O CYJIA
POCCHUHUCKOM ®EJEPALINN
U
IJIEHYMA BBICIIETO APBUTPAKHOTI'O CYJIA
POCCUMICKOM ®EJIEPALINA

Ne 15/18

r. MockBa 12, 15 nosi6ps 2001 r.

O HeKOTOpBIX BONPOCAX, CBA3AHHBIX C NMPUMEHEHHEM HOPM
I'paxnpanckoro kogexca Poccniickoii @enepanumn 00 HCKOBOM
JTAaBHOCTH

B nensax oOecrieyeHus NpaBWIBHOTO U €IMHOOOPA3HOIO NPUMEHEHUS CyAaMHU
oOmIeil IOpUCANKIMY U apOUTPaKHBIMH CylaMu (anee - CyJaMH) MOJIOKEHUN
I'paxxnanckoro kozaekca Poccuiickoit @enepaii 00 UCKOBOW JaBHOCTH, a TAKXKe
YUUTBIBas, YTO y CYZOB BO3HHUKIIM BONPOCHI, TpeOyromue paspeuieHus, [Inenym
BepxoBnoro Cyna Poccuiickoit @enepauuu u [lnenym Briciiero ApoutpaxHoro
Cyna Poccuiickoit @enepaninv NOCTaHOBIISIOT AaTh CICAYIONIUE Pa3bsiCHEHUS:

1. B cootBeTcTBHM co cTtathelt 195 ['paxknanckoro koaekca Poccuiickoi
deepaliu KCKOBOH NABHOCTBIO IPU3HACTCS CPOK IS 3AIUTHI PABA IO HCKY
JIMIIA, IPABO KOTOPOTO HapymieHo. Mcxoas u3 yka3aHHOW HOPMBI TTOJ1 TPAaBOM
JIUTIA, TIOJJISIKAIIMM 3aIIUTEe CYI0OM, CIeyeT MOHUMATh CYOBEKTUBHOE
TPaXIaHCKOE MTPaBO KOHKPETHOTO JIUIIA.

HckoBas AaBHOCTb HC MOXKCET IMMPUMCHATHCA K CIIydadaM OCIIapuBaHUs
HOPMATHUBHOTO ITPaBOBOI'0 aKTa, €CJIM MHOC HC IPEAYCMOTPCHO 3aKOHOM.

2. Ilpu ricurciieHun CPOKOB UCKOBOM TABHOCTHU, YCTAHOBJIEHHBIX YaCThIO BTOPOI
['K P®, cynam npuMeHUTENBHO K YacTu nepBou cratb 10 denepanbHOro 3aK0Ha
“O BBeEHUHU B AEHCTBUE YacTH NiepBoi ['pakianckoro kojaekca Poccuiickoit
denepanun’ CleyeT YUYUThIBaTh, YTO YCTAHOBJICHHBIE YacThiO BTOpoil [' K PD
CPOKHM MCKOBOM JABHOCTHU MPUMEHSIIOTCS K TEM UCKAM, CPOKHU MPEIbSIBICHUS
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KOTOPBIX, MPEAYCMOTPEHHBIC paHee JEHCTBOBABIINM 3aKOHOAATEILCTBOM, HE
ucreknu 10 1 mapta 1996 rona.

3. IIpu monroroBke jena K cyaeOHOMY pa30MpaTebCTBY CyIbS HE BIIPaBe
npeiaratb Kako-1m0o U3 CTOPOH NPEICTABIATh JOKAa3aTEIbLCTBA WM J1aBaTh
00BsSCHEHMS (B TOM YHCJIE€ B ONPEACIICHUN CYIbH O TTOATOTOBKE JeNia K CyJAeOHOMY
pa3OupaTeNbCTBY), CBA3aHHBIC C MMPOITYCKOM CPOKa MCKOBOM JaBHOCTH. Eciu ke
3aMHTEPECOBAHHASI CTOPOHA (HAIIPUMED, OTBETYUK B OT3bIBE HA MICKOBOE
3as1BJICHUE) CChIJIAETCS Ha MPOIYCK CPOKa UCKOBOM JTaBHOCTH, Cy/ibsl BIIPaBe B
MOPSAKE MOJATOTOBKH Jieja K CyJeO0HOMY pa30upaTeIbCTBY B LIENAX 00eCIeUeHUs
€ro CBOEBPEMEHHOI'0 U MPABUILHOTO Pa3pPEIICHUS IPEIIOKUTD KaXT0U U3 CTOPOH
MPEJACTAaBUTH IO IAHHOMY BOINPOCY COOTBETCTBYIOIIUE JI0KA3aTEIbCTBA (CTaThU
50, 142 I'paxkaHCKOTO MPOLECCYyATbHOTO KOJEKCa PCOCP?, cratsu 53, 112
ApOuTpaxHOTO MpoIeccyanbHOTo Kojiekca Poccuiickoi q)e,ﬂepaHPIPI3).

1 [lanee — 'K PD
2 lanee — I'TIK PCOCP

3 Jlanee — AIIK P®

4. VickoBasi JTaBHOCTh MPUMEHSIETCS CYJIOM TOJILKO IO 3asIBJICHUIO CTOPOHBI B
criope (myHKT 2 ctatbu 199 'K P®). Cornacuo crarbe 33 ['TIK PCOCP u yactu 1
cratbu 34 AIIK PO ctopoHamu B fese ABISIOTCSA UCTEIl U OTBETYUK. B crty
nyHkTa | crateu 9 'K PO rpaxkiane U 1opuauuecKue Jivia o CBoemy
YCMOTPEHHUIO OCYIIECTBIISIIOT IPUHAJIEKAIINE UM IPaXIaHCKUE TIpaBa, BKIOYas
MIPaBo 3asBUTH B CyJie 00 UCTEYCHUH CPOKA UCKOBOM MaBHOCTH. [loaTomMy cynam
HE0OXOMMO UMETh B BUJTY, UTO 3aBJIICHHE O TIPOITYCKE CPOKA UCKOBOM JaBHOCTH,
CIEJIaHHOE TPETHUM JIUIIOM, HE SBJISIETCS OCHOBAHHUEM JJIsl IPUMEHEHHUSI CYJIOM
MCKOBOU JTaBHOCTH, €CJIM COOTBETCTBYIOIIEE 3asIBJICHUE HE C/IEITAHO CTOPOHOM IO

cropy.

3asiBlIeHHE O MPUMEHEHUU UCKOBOM JaBHOCTHU, C/ICJITAHHOE OJTHUM U3
COOTBETYUKOB, HE PACTIPOCTPAHSAETCS Ha APYTUX COOTBETYMKOB, B TOM YHUCTIE U
IPY COMUAAPHON 00s3aHHOCTH (OTBETCTBEHHOCTH).

OpHako CcyJ BIpaBe O0TKa3aTh B YIOBJICTBOPCHUH MCKA TP HATMYUH 3aBJICHUS O
MPOITYCKE CPOKA MCKOBOM JaBHOCTH TOJBKO OT OJHOTO U3 COOTBETYUKOB MPHU
YCIJIOBUH, YTO B CHJTY 3aKOHA WJIH JIOTOBOpA JINOO MUCXOs U3 XapaKTepa CIIOPHOTO
IIPaBOOTHOIICHUS TPeOOBAHUS UCTIIA HE MOTYT OBITh yIOBJIETBOPEHBI (TIOJTHOCTHIO
WJIM B YaCTH) 33 CUET JAPYTUX COOTBETUYMKOB (HAIIPUMED, B CITydae MPEAbsIBICHUS
rcka o0 ucTpeOOBaHUM HEACTMMOM BEllM, HAXOISIIIECHCS B COBMECTHOM
COOCTBEHHOCTH HECKOJIbKHX JIHII).



5. YuuteiBas, 4TO 3aKOHOAATEIBCTBOM HE IPETYCMOTPEHO KAKUX-JINOO
TpeOOBaHUil K (JopMe 3as1BJICHUS CTOPOHBI B CIIOPE O MPOITYCKE CPOKA UCKOBOM
JABHOCTH, OHO MOYET OBITh CIEJIaHO KaK B IMCbMEHHOM, TaK U B YCTHOU (hopme
HEINOCPEACTBEHHO B X0/1€ Cy1e0HOTro pazouparenbcTBa. B nociennem ciyyae o
CIEJIAHHOM 3asIBJIEHUHU B COOTBETCTBHHU C MMyHKTOM 8 ctarbu 227 ['TIK PCOCP u
nyHkToM 7 yacTtu 1 cratbu 123 AIIK PO yka3biBaeTcs B IPOTOKOJIE CYyJeOHOTO
3acelaHusl.

6. 3asBiICHUE HEHAJJIeKAIIEH CTOPOHBI O MPUMEHEHUH CPOKa UCKOBOW JJABHOCTH
MPABOBOr'0 3HAYEHUS HE UMEET.

7. YuutsiBas, uto B cuity yactu 2 ctaTbu 40 ['TIK PCOCP u yactu 2 cratbu 40
AIIK PO niia npaBonpeeMHUKA 00513aTE€IbHBI BCE IEUCTBUS, COBEPILICHHBIE B
MPOIIeCCe JI0 €0 BCTYIUICHUS, B TOM Mepe, B KaKOW OHM ObLIN OBbI 00513aTEIBHBI
JUISL JIALA, KOTOPOTO MPaBONPEEMHMK 3aMEHUII, CyJI TPUMEHSET UCKOBYIO
JABHOCTB, €CJIM OTBETYMK, KOTOPOI'O 3aMEHMJI IPABOIIPEEMHUK, CAENIAT TAKOE
3as1BJIEHUE /10 BBIHECEHUS pelIeHus cyaa. [IoBTOpHOro 3asBiIeHUS
IPaBOIIPEEeMHHKA B IAaHHOM cllyyae He TpeOyeTcsl.

8. IIpu paccMOTpeHnu A€ 0 IPUMEHEHUH MOCJIEACTBUI HEIEUCTBUTEILHOCTH
HUYTOXKHOU CHEJKH CIEAYET YUUTBIBATb, UTO JIJIS 3THX UCKOB YCTAHOBJICH
JECATUIIETHUI CPOK HCKOBOW TAaBHOCTH, KOTOPHIi B cuity myHkTa 1 crateu 181 I'K
P® ucuucnsgercs co aHs, KOrga HayajaoCh MCIIOJHECHUE TaKOM CJCIKH.

JIaHHBIN CPOK UCKOBOW NaBHOCTHU IIPUMEHSETCS K TEM UCKaM, CPOKHU
NPEAbIBICHUS KOTOPBIX, IPETyCMOTPEHHBIE paHee 1eHCTBOBABILIUM
3aKOHOAATENLCTBOM (ITYHKT 1 cTathul 42 OCHOB rpa)aaHCKOT0 3aKOHO/IaTeIbCTBA
Coro3za CCP u pecniy6nuk), He uctekiu 10 1 ssuBaps 1995 roga (vactes nepBas
crarbu 10 @enepanbHOro 3akona “O BBEJCHUU B IEMCTBUE YaCTU MEPBOM
['paxxnanckoro konaekca Poccuiickoii @enepanun’). Hauano teueHus cpoka
VICKOBOM JJABHOCTH B 3THX CJIy4asix ONpPEAEINIIETCS COINIACHO PaHee
JEWCTBOBABILIEMY 3aKOHOAATENLCTBY (ITyHKT 3 cTaThl 42 OCHOB rpa’aaHCKOTro
3akoHogaTenscTBa Coroza CCP u pecnyOnuk).

9. K TpeboBaHusIM 0 IpU3HAHUU HEJICUCTBUTEIBLHON OCITIOPUMOM CHCIKU HE
IPUMEHSIOTCS 001IMe npaBuiia, ycraHosieHHble cratbeil 200 'K PD o navane
TEUYEHHUsI CPOKA UCKOBOU TaBHOCTH.

B cuny nynkra 2 crarbu 181 'K P® rognunsliii Cpok 1aBHOCTH MO YKa3aHHBIM
MCKaM CJIEAYyeT UCUHCIISATh CO IHS MPEKPAIIeHUs HACWIIHS UIH YTPO3bl, MO
BIIUSIHUEM KOTOPBIX ObLTa coBepiiieHa Takas cenka (myHkKT 1 ctateu 179 T'K PO),
7100 CO JIHS, KOTIa UCTEIl Y3HAJ WIH JIOJDKEH ObLT y3HATh 00 MHBIX
00CTOSITENILCTBAX, SBJISIONIUXCS OCHOBAHUEM JJIsl IPU3HAHUS CHCIKU
HEJICUCTBUTEIILHOM.



[Ipu 5TOM HEOOXOIUMO YUUTHIBATh, YTO B COOTBETCTBUHU C 4acThiO 2 cTaThu 10
denepanbHOro 3akoHa “O BBEJICHUH B ICMCTBUE YacTU NepBoi ['paxaaHCcKoro
kozekca Poccuiickoit degepannn’” K UCKY O MMPU3HAHUU OCIIOPUMOU CHAECIKU
HEJICMCTBUTEIIBHON U O PUMEHEHUU MOCJIEACTBUN €€ HEACUCTBUTEIIBHOCTH, ITPABO
Ha IpeIbsBICHHE KOTOPOro BO3HUKIO 110 1 ssHBapsa 1995 roga, npumensercs He
TOJMYHBIA CPOK UCKOBOM JABHOCTH, & CPOK NCKOBOM JABHOCTH, YCTAHOBJICHHBIN
JUJI1 COOTBETCTBYIOIINX UCKOB paHee JICEMCTBOBABIINM 3aKOHOIATEILCTBOM.

10. Teuenne cpoka TaBHOCTH IO HCKY, BHITEKAIOIIEMY U3 HAPYIICHHUS OJTHON
CTOPOHOM JIOTOBOpa yCJIOBUS 00 oruiate ToBapa (padboT, yCiayr) Mo 4acTsiM,
HAYMHACTCS B OTHOIICHUHN KXKIOW OTACIHHOM YaCTH CO JHS, KOT/Ia JTUI0 Y3HAJIO
WA JTOJDKHO OBLJIO y3HATh O HAPYIICHUU CBOETo mpaBa. CpoK JaBHOCTH MO UCKaM
0 MPOCPOYCHHBIX TOBPEMEHHBIX TIIATEKax (TPOIEHTHI 3a TOJIb30BAaHUE 3a€MHBIMHU
CpencTBamMu, apeHIHas TiaTa v T.I1.) HCUUCTSETCS OTACIBHO 10 KOKIOMY
IPOCPOYCHHOMY IIJIATEXKY.

11. B coorBetcTBHM co cTaTthelt 200 I'K PD Teuenue cpoka MCKOBOM JIaBHOCTH
HAYMHAETCS CO JIHSI, KOTJIa JIUIIO Y3HAJIO WM JIOJHKHO OBLIIO Y3HATh O HAPYIIEHUH
CBOETO MpaBa, HE3aBUCUMO OT TOTO, KTO 00paTHIICS 3a CyAeOHOI 3alUTON: caMo
JIUII0, TIPABO KOTOPOT0 HAPYIIEHO, MO0 B €r0 MHTEpEecax APyrue Julia B ciydasx,
KOTJIa 3aKOH MPEJIO0CTABIISIET UM MPaBO Ha Takoe oOpareHue (cratbu 41, 42 I'TIK
PC®CP, cratbu 41, 42 AIIK POD).

12. TIpu npeabsSBICHUN UCKA JIMKBUJALIMOHHON KOMUCCHEN OT UMEHHU
JIUKBUJIUPYEMOIO FOPUIAYECKOTO JINIA K TPETHUM JIMIaM, UMEIOIIUM
3aJI0JDKEHHOCTB TI€pe]] OpTaHU3aIMEeN, B HHTEPECaX KOTOPOU MPEAbSABISCTCS UCK,
CPOK MCKOBOM JABHOCTH CII€IyET UCUUCISATh C TOTO MOMEHTA, KOT/1a O
HapyIIEHHOM IIpaBe CTaji0 U3BECTHO 00JaaTEe 0 ATOTO MpaBa, a He
JIMKBUJIALIMOHHON KOMUCCHH.

13. IIpu paccMOTpeHUH 3asBJICHUSI CTOPOHBI B CIIOPE O IPUMEHEHUHU MCKOBOM
JABHOCTH B OTHOIIICHUH TPeOOBaHUH IOpUIUUECKOTO JIUIa HEOOXOMMO UMETh B
BUY, 4TO B cruty nyHKTa 1 crateu 200 'K P® TeueHne cpoka UCKOBOM IaBHOCTH
HAYMHAETCS CO JIHS, KOT/Ia FOPUANYECKOE JTUI0 Y3HAJIO WIIM JIOJKHO OBLIO Y3HATh
0 HapyIlIeHUM cBoero mpapa. C yueToM 3TOro J0BOJ, BHOBb HA3HAYEHHOTO
(M30paHHOI0) PYKOBOAUTENS O TOM, YTO OH Y3HAJI O HapyIIICHHOM IIpaBe
BO3TJIABJISIEMOTO UM FOPUANYECKOTO JIMIA UMb CO BPEMEHHU CBOETO Ha3HAYEHUSI
(u30paHus), HE MOXKET CIY>KUTh OCHOBAaHHUEM JIJISl UBMEHEHU ST HA4alIbHOTO
MOMEHTA TEUCHHS CPOKA UCKOBOU JTaBHOCTH, TOCKOJIBKY B IAHHOM CJIy4ae
3as1BJICHO TpeOOBaHUE O 3alUTE MPaB IPUANIYECKOIO JIMIIA, a HE MPaB
PYKOBOJUTENA KaK PU3HUECKOTO JUla. Y Ka3aHHOE 00CTOSTEILCTBO HE SIBIISIETCS
OCHOBaHHEM U JJIs TIepepbiBa TEYEHUSI CPOKA UCKOBOM JaBHOCTH.

14. YuuteiBas, 4To 00CTOATENIBCTBA, TIepeunciacHHbie B ctathe 203 'K PO,
SBJISIIOTCS] O€3YCIIOBHBIMU OCHOBAHUSIMU JUTS TIEpEPhIBa TCUCHUS CPOKA HCKOBOM



JTABHOCTH, a PELIEHUE CyJa JOJDKHO OBITh 3aKOHHBIM U OOOCHOBAHHBIM, CY/I TIPU
PacCCMOTPEHMH 3asBJICHUSI CTOPOHBI B CTIOpe 00 UCTEYEHUH CPOKA NCKOBOM
JTABHOCTH MPUMEHSET MPpaBuia O MepephIBE CPOKA JABHOCTH U MPHU OTCYTCTBUH 00
ATOM XOJaTaiCTBA 3aMHTEPECOBAHHOM CTOPOHBI ITPU YCIOBUM HAJIMUUS B JIEJIC
JTIOKA3aTeNIbCTB, TOCTOBEPHO MOTBEPKAAOIINX (DAKT TIEpephIBa TEUCHHS CPOKA
MCKOBOM JaBHOCTH.

Crnenyer uMeTh B BUJLY, UTO IIEPEUYECHb OCHOBAHUI NEpepbIBa TEUEHUS CPOKA
HCKOBOM JTaBHOCTH, ycTaHOBJIEHHBIN B cTaThe 203 'K P® u nnbIx denepaabHbIX
3akoHax (yacTth BTOpas cratbi 198 'K P®), He MoxkeT ObITh U3MEHEH WU
JIOTIOJTHEH TI0 YCMOTPEHUIO CTOPOH U HE MOJICKHUT PACIIUPUTESIIBHOMY
TOJIKOBAHHIO.

15. B cootBerctBuM co cratheit 203 'K PO TeueHne cpoka HCKOBOM JaBHOCTH
IIPEPBIBAETCSA, B YACTHOCTH, IPEABSIBICHUEM HCKA B YCTAHOBICHHOM IOPSIZIKE, TO
eCTh C COOJIIOZICHUEM MTPaBUJI O MOABEAOMCTBEHHOCTH U TIOJICYTHOCTH JI€Na, O
dbopMe u cofepKaHNN UCKOBOTO 3asBJIEHUS, 00 OIJIaTe €ro rocy1apCTBEHHON
MOUUIMHOM, a Takxke Apyrux npeaycMoTrpeHHbIx ' TIK PCOCP nnn AIIK PO
TpeOOBaHMI, HAPYILIEHUE KOTOPBIX BIEUET OTKA3 B MPUHSITUH UCKOBOT'O 3asIBJICHUS
WIM €ro BO3BpaT UCTILY.

CornacHo nyHkTy 2 ctatbi 194 'K P® nucbMeHHbI€ 3asiBJICHUS], CIAHHBIE B
OpTaHU3alIUIO CBSI3M J0 JABAJIIATH YETHIPEX YaCOB MOCIEIHETO JIHS CPOKa,
CUUTAIOTCS CAEIaHHBIMU B CpoK. [I03TOMYy 1HEM MpEeabsABICHHS UCKA CIIETYyET
CUMTATh AATy MOYTOBOIO IITEMIICIISI OTACICHUS CBSI3U, Yepe3 KOTOPOe
OTHPABJISIETCS] ICKOBOE 3asIBJICHUE B CY/I.

[TockonpKy cyneOHas 3amuTa IpaBa KpeAUuTopa Mo TpeOOBaHUIO O B3LICKAHUH
JEHEKHBIX CYMM HJIA 00 HCTPEOOBaHUH JIBMYKMMOTO UMYIIIECTBA OT JIOJDKHHUKA
MOKET OBITh OCYIIECTBJICHA HE TOJIHKO B UCKOBOM ITPOU3BOJICTBE, HO U ITyTEM
BbIJIa4U CyIcOHOTO MIPUKa3a, YTO SIBJISIETCS YIPOIICHHON MPOIIeIypOo
paccMmotpenus aen qanHou kareropuu (masa 11-1 I'TIK PCOCP), nogaua
KPEUTOPOM 3asBJICHUSI O BbIJaue CyIeOHOTO MpUKasa ¢ COOMI0ACHIEM
MOJIOKEHUH, MPEyCMOTPEHHBIX cTaThsiMu 125-2 - 125-5 I'TIK PCOCP,
IpepbIBaeT TEYCHNE CPOKA NCKOBOW JABHOCTH, TAaK K€ KaK U Mojayda B
YCTaHOBJICHHOM TOPSIIKE UCKOBOTO 3asIBJICHUS IO YKa3aHHBIM BBIIIIE
TpeOOBAHUSIM.

B tex ClIy4dasx, Korjga HCKOBOC 3asABJICHHUC ITOAACTCS HCIIOCPCACTBCHHO B CY/,
I[ElTOﬁ MNpCABABICHUA UCKaA CIICAYCT CHUTATh ICHDb, B KOTOpI)II?I HCKOBOC 3asBJICHHC
IMOCTYIIHUJIO B CY.

Ecnu B ipuHATHM 3asiBi€HUS ObUIO OTKAa3aHO MO OCHOBAHUSAM, MPETyCMOTPEHHBIM
nyHkTtamu 2 1 3 ctateu 125-6 I'TIK PCOCP, nynkramu 2, 7-9 crateu 129 I'TIK
PCOCP, nu60 ono Bo3BpaiieHo ucTiyy (dactb 2 ctatbu 130 I'TIK PCOCP, cTaThs



108 AIIK P®), cpok gaBHOCTU MpephIBACTCS JIUIIb ¢ TOTO JIHS, KOT/Ia 3asBJICHHE
OyZAeT MoaHo B CyJ ¢ COOMIOIEHUEM YCTAaHOBIEHHOTO MOPSIKA.

B ciydae cBoeBpeMEHHOTO UCTIOTHEHUS UCTIIOM BCEX TPEOOBAHMI, M3I0KEHHBIX B
OTIpeIeTICHUH CYIbH 00 OCTaBIICHUY 3asBJICHUs 0€3 IBIKCHHUS, a TAK)KE MPU
OTMEHE OIpEEIICHUSI O BO3BPATE 3asBJICHUS, JAHHOE 3asBJICHUE B CUITY YacCTHU 2
ctatbu 130 I'TIK PCOCP unu yactu 3 crateu 108 AIIK P® cuntaercs nogaHHBIM
B JICHb €T0 NIEPBOHAYATILHOTO MPEJICTABIICHUS B CYJ, © HUMEHHO C 3TOTO BPEMEHHU
NpephIBaeTCs TEUCHHE CpOKa UCKOBOM TaBHOCTH. CO BpeMEeHH NEPBOHAYATIBLHOTO
oOpallleHus B Cy/l C 3asBJICHUEM MPEPHIBACTCS TEUCHUE CPOKA UCKOBOM JIaBHOCTHU U
B CJTydae OTMEHBI OINpeIeeHUs CYIbU 00 OTKa3e B MIPUHATUHN UCKOBOTO 3asBJICHUS
(uactb 4 cratbu 129 I'TIK PCOCP, vacte 3 cratbu 107 AIIK P®), 06 oTkasze B
NPUHATUY 3a8BJICHUS O Bblaue cyaeOHoro npukasa (cratbst 125-6 I'TIK PCDOCP)
60 00 oTKaze B Bbiaue cyaeoHoro npukasa (ctatbs 125-8 I'TIK PCOCP).

VYBenuueHue Wiu yMEeHbIIEHHE UCTIIOM pa3Mepa UCKOBBIX TPEOOBAHU 110
npuHATHs cynoM pemienus (dactb 1 crateu 34 I'TIK PCOCP u vacts 1 cratbu 37
AIIK P®), B 4aCTHOCTH yBEJIMYEHUE UM YMEHBILIEHUE CYMMbI HCKa, HE U3MEHSET
MOMEHTA IIEpEPbIBA TEYCHUS CPOKA UCKOBOM JaBHOCTHU, HACTYIUBILIETO B CBSI3HU C
IIPEABABICHUEM UCKA B YCTAHOBJICHHOM ITOPSAKE.

TedeHune cpoka UCKOBOM JJABHOCTHU IO TPEOOBAHUIO K MPUBICYCHHOMY CYyJIOM
npyromy otBeTuuKy (ctaths 35 I'TIK PCOCP, yacts 2 crathu 35 AIIK PO) unu
BTOpOoMY OTBETUYHKY (4acTh 3 ctathul 36 I'TIK PCDCP u yacts 3 cratbu 36 AIIK
P®) npepriBaeTcs B JICHb 3asBJICHUS UCTIIOM COOTBETCTBYIOIIETO X04aTalCTBa, a
IIpY OTCYTCTBUHU TAKOT'0 X0JIaTalCTBa - C MOMEHTA MPUBJICYEHUS CYI0M ITOTO
OTBETUMKA K Yy4aCTHIO B JIEJI€.

16. B cnyuae npeabsaBiICHNS UCKA HEHAIEKAIAM UCTLIOM TEYEHUE CPOKa
MCKOBOM JaBHOCTHU B cOOTBeTCTBUU cO cTaThel 203 I'K PO npepriBaeTcs B I€Hb

BBIHECEHUS OTIPEICIICHHS O 3aMEHE HeHaIe)Kallel CTOpoHbI (4acTh 1 crathu 36
['TIK PCOCP u vacts 1 cratbu 36 AIIK PD).

17. ITpu oueHke cyaamMu 00CTOSATENBCTB, CBUAETENBCTBYIOIINX O IEPEPHIBE
TEYEHHS CPOKA UCKOBOM TaBHOCTH, HEOOXOIMMO, B YACTHOCTH, YUUTHIBATh, YTO
NPEAbIABICHUE B YCTAHOBICHHOM MOPSAKE IIATEXKHOIO JOKYMEHTA Ha
Oe3akienTHoe (0eccrnopHoe) crcaHue, MpaBo Ha KOTOPOE MPEI0CTABICHO
KPEIUTOPY 3aKOHOM WJIH IOTOBOPOM, HE IPEPHIBAET TEUEHUS CPOKA UCKOBOM
JTaBHOCTH, TIOCKOJIBKY JIJIS TIEpEphIBa TEUCHUS CPOKA NCKOBOM TaBHOCTH TpeOyeTCs
npeabsiBieHue ucka (crarbs 203 'K POD).

18. IIpaBuna crateu 203 I'K PD o nepepriBe TeUeHUS CPOKA HCKOBOM JIABHOCTH B
CBSI3M C COBEPIIICHUEM O0S3aHHBIM JIUIIOM JACHCTBUHN, CBUACTEIHCTBYIOIIHNX O
MPU3HAHUHU JI0JITA, HE MOTYT OBITh PUMEHEHBI K OTHOIIIEHUSM MEXTY
OpraHU3alUSIMU IO MPU3HAHUIO JIOJITa, UMEBIIUM MECTO JI0 BCTYIUICHUS B



neiicteue yactu nepoit [' K PO, mockoJibKy J€CTBOBABIIMM B TOT MEPUO]T
3aKOHOJIATEILCTBOM TAKOTO OCHOBAHUSI TIEPEPHIBA TEUEHHUS CPOKA UCKOBOM
JTABHOCTU B OTHOUIIEHUSIX MEXKY IOPUANYECKUMH JIMIIAMH HE MIPEyCMaTPUBAJIOCH.
[Tpu 3TOM, UCXO/15 U3 MPAKTUKU IPUMEHEHUSI CTaThb 86 ['pak1aHCKOro KoJeKca
PC®OCP, cynam cieayet yuyuThIBaTh, YTO TEUEHUE UCKOBOM TaBHOCTHU
MIPEPHIBATIOCH COBEPITICHUEM 00SI3aHHBIM JIUIIOM JCHCTBUM, CBUIETEIHCTBYIOIIHNX O
IIPU3HAHUH JI0JITa, TI0 CIIOPaM, B KOTOPBIX OJHOM MM OOEUMH CTOPOHAMH
ABJISTIUCh MHOCTPAHHBIE OPTaHU3AIUH.

B Tex ciydasx, Kkorja mpaBoOTHOIICHUS CTOPOH BO3HUKIIU 110 | siHBaps 1995 rona,
a JICCTBUSI, CBUJIETEIBCTBYIOIINE O MPU3HAHKUU JI0JITa, COBEPIICHBI 00SI3aHHBIM
JIMIIOM TIOCJIE ATOM JaThl, COOTBETCTBYIONME npeanucanus cratbu 203 'K PO
MO/JIeKAT MPUMEHEHUIO.

19. Tlpu uccnenoBanuu 00CTOSTENHCTB, CBA3aHHBIX C COBEPIICHUEM 00s3aHHBIM
JIULIOM JE€UCTBUH, CBUJIETENbCTBYIOIIUX O Mpu3HaHuu jnoira (cratbs 203 'K PD),
Cyy HE0OXOIMMO B KaXJIOM Cllydyae yCTaHaBIUBAaTh, KOTJa KOHKPETHO ObLIN
COBEpIIICHBI TODKHUKOM yKa3aHHBIC JCHCTBHSI, UMes TIPH STOM B BUITY, YTO
TIepephIB TEYCHHSI CPOKA HCKOBOW JABHOCTH MOYKET MMETh MECTO JIUIIb B
npejenax Cpoka JaBHOCTH, a HE TIOCIIE er0 UCTEUCHHUS.

20. K neficTBUsIM, CBUACTEILCTBYIONIMM O TIPU3HAHUY JI0JITA B IIEJISIX TIEPEphIBa
TEUYEHUSI CPOKA UCKOBOM TaBHOCTHU, UCXOIS U3 KOHKPETHBIX OOCTOSITEIHCTB, B
YaCTHOCTH, MOTYT OTHOCUTBCS: IPU3HAHUE TIPETCH3UH; YaCTHYHAS yIjlaTa
JIOJDKHUKOM WJTU C €T0 COTJIacHsl IPYTUM JIUIIOM OCHOBHOTO JIOJITa W/WJIH CyMM
CaHKIIMI, PaBHO KaK M YaCTUYHOE MMPU3HAHKE MPETEH3UH 00 YIIJIaTE OCHOBHOTO
JI0JITa, €CJIA MOCIESAHUI UMEEeT 0] COOO0M TOJIKO OJTHO OCHOBAHHME, a HE
CKJIAJBIBACTCS M3 PA3IMYHBIX OCHOBAHWI; yIIaTa MPOIICHTOB IT0 OCHOBHOMY
JIOJITY; U3MEHEHHE I0TOBOPA YIIOTHOMOYEHHBIM JIUI[OM, U3 KOTOPOTO CIEAYET, UTO
JOJDKHUK MPU3HACT HATMYHUE JI0JITa, PaBHO KaK U MPOCh0a TOJDKHUKA O TAKOM
M3MEHEHHUH JI0roBopa (HampuMep, 00 OTCPOUKE MU pacCPOUKe TUIaTeka); aKIenT
WHKACCOBOTO Mopy4eHus. [Ipu 3ToM B TexX cirydasx, Koraa 0053aTelIbCTBO
MIPETyCMaTPUBAJIO UCIIOTHEHHUE TI0 YaCTsIM WM B BUC TIEPUOIUICCKUX TUIATEKEH
U JIOJDKHUK COBEPIIII ACHCTBUS, CBUETEIHCTBYIOIINE O MPU3HAHUH JIUIITh KaKOM-
TO YacTu (MEPUOJUYECKOTO TIJIaTeXa), TAKUE JEHCTBUS HE MOTYT SIBIIATHCS
OCHOBAaHMEM JIJIsl IepephIBa TEUCHUSI CPOKA UCKOBOM JIAaBHOCTH IO IPYTUM YacCTsIM
(matexam).

21. CoepiieHue pabOTHUKOM JOJDKHHUKA JEUCTBUM 1O UCIIOJIHEHUIO
00s13aTeNIbCTBA, CBUJICTEIIbCTBYIOIIUX O MPU3HAHUM J10JITa, PEPHIBACT TCUCHUE
CpPOKa MCKOBOU JaBHOCTH MPHU YCJIOBUH, UTO 3TU JEUCTBUSI BXOAWIHN B KPYT €T0
CITY>KE€OHBIX (TPYAOBBIX) 005I3aHHOCTEHN MJIM OCHOBBIBAJIUCH HA JOBEPEHHOCTU
160 MOJIHOMOYKE pa0OTHHUKA HA COBEPIIIEHUE TaKUX JCHCTBUMN SBCTBOBAJIO U3

00CTaHOBKH, B KOTOPOU OH AeiicTBOBai (a0d3ail BTopoit myHkTa 1 ctateu 182 'K
P®).



22. ITockosbky B ctatbe 203 'K PD, B 4acTHOCTH, CKa3aHO, YTO TEUEHHE CPOKa
HCKOBOM JTABHOCTH MPEPHIBAETCS COBEPILICHUEM 00sI3aHHBIM JIUIIOM JICUCTBUH,
CBHJICTEJILCTBYIOIIUX O MIPU3HAHUU J0JITa, UCKOBAsl JaBHOCTh HE MOXKET
MIPEPHIBATHCS MMOCPEACTBOM O€3/ICUCTBHS YKA3aHHOTO JIUIIA.

[ToaToMy TO 0OCTOSTEIILCTBO, YTO JOJKHUK HE OCIIOPHIT IJIATSIKHBIA JJOKYMEHT O
6e3akienTHOM (OECCIIOPHOM) CIICAHUH JICHEKHBIX CPEJICTB, BOZMOKHOCTh
OCITApUBAHUS KOTOPOrO JOIYCKAETCs 3aKOHOM HJIH JIOTOBOPOM, HE MOXKET
CIIY’KHMTbh JJOKA3aTeIbCTBOM, CBUACTEILCTBYIOIIUM O MPU3HAHUN 00sS3aHHBIM
JIMIIOM JIOJIra.

23. [lpu3Hanue 00s13aHHBIM JIMIIOM OCHOBHOTO JIOJITa, B TOM YHCie B (hOpME €To
YIUTAaThI, CaMO IO ce€0e HE MOXKET CIIYKUTh JI0Ka3aTeIbCTBOM,
CBUJICTEIIHLCTBYIOIIUM O MPU3HAHUH JIOMOJIHUTEILHBIX TPEOOBaHMM KpeauTopa (B
YaCTHOCTH, HEYCTOMKH, MPOIEHTOB 32 MOJIb30BAHUE UY)KUMU JCHEKHBIMH
CpencTBamMm), a Takke TPEOOBAHMI 110 BO3MEIICHUIO YOBITKOB, 1 COOTBETCTBEHHO,
HE MOXKET PaCIlEeHUBATHCS KaK MEePEPHIB TCUEHUSI CPOKA MCKOBOM JTABHOCTH T10
JOTIOJTHUTEIHHBIM TPEOOBAHUSIM U TPEOOBAHUIO O BO3MEIIICHUN YOBITKOB.

24. I1ockoNbKYy C UCTEUYEHHUEM CPOKA MCKOBOM JABHOCTH I10 TJIABHOMY TPEOOBaHUIO
UCTEKAeT CPOK UCKOBOW JaBHOCTH U 1O JAOMOJIHUTEIBHBIM TPEOOBAHUAM (CTAThS
207 I'K P®), cynam cnegyeT UMETh B BUIY, UTO, B YACTHOCTH, IIPU UCTEUEHUU
CPOKa MCKOBOM JTaBHOCTH IO TPEOOBAHUIO O BO3BPATE WM YIJIATE IEHEKHBIX
CPEJICTB UCTEKAET CPOK UCKOBOMW JaBHOCTHU MO TPeOOBAaHUIO 00 yIjIaTe MPOLEHTOB,
HaYUCISIEMBbIX B COOTBETCTBUU cO cTaTher 395 I'K PD; mpu ucreuennn cpoka
MCKOBOM TaBHOCTH IO TPEOOBAaHHUIO O BO3BPAILIEHUU HEOCHOBATEIBHOTO
oboramenus (cratbu 1104, 1105 'K P®) ncrekaet cpok UCKOBOM TaBHOCTHU O

TpeOOBAHMIO O BO3MEIICHUHN HEMOMYyYeHHbIX 10X0A0B (MyHKT 1 crateu 1107 I'K
PD).

25. VckoBast 1aBHOCTh Ha B3bICKAHUE MPOLICHTOB, YIUIAYNBAEMbIX 3a€MIIIMKOM Ha
CyMMYy 3aiimMa B pa3Mepe U B opsiake, onpeaenseMbix myHkToMm | crateu 809 'K
P®, ucrekaer B MOMEHT MCTEUEHUS CPOKA HCKOBOM TaBHOCTHU IO TPEOOBAHUIO O
BO3BpATE€ OCHOBHOM CyMMBI 3aiiMa (kpeauta). [Ipu 3TOM, eciiu CTOpOHBI JOTOBOpA
3aiima (KpenuTa) yCTaHOBUIIM B IOTOBOPE, YTO YKa3aHHBIC MPOIICHTHI MOIJICHKAT
yILIaTe MO3/IHee CpOKa BO3BpaTa OCHOBHOM CyMMBI 3aiiMa (KpeauTa), CpoK
MCKOBOM JaBHOCTH MO TPEOOBAHMIO 00 yIJIaTe CyMMBbI TAKUX MPOIIEHTOB,
HAYMCJICHHBIX /10 HACTYILJIEHUS CPOKa BO3Bpata 3aiiMa (KpeauTa), HCUUCIAETCS
OTZIEJIBHO MO 3TOMY 00513aTE€BCTBY U HE 3aBUCHUT OT UCTEUEHUS CPOKA UCKOBOM
JABHOCTHU IO TPeOOBAHUIO O BO3BPAaTE OCHOBHOM CyMMBI 3aiiMa (KpeauTa).

26. Ecou B X0I¢C CYII€6HOFO paB6HpaTCJIBCTBa 6y,Z[CT YCTAHOBJICHO, YTO CTOPOHA I10
ACIY IIPOITyCTHIIa CPOK HCKOBOU AaBHOCTH U YBAXKUTCIIBHLIX IIPUYHNH (CCJIH
HCTOOM ABJISACTCA (bPISI/I“IGCKOC J'II/II_[O) JJI1 BOCCTAHOBJICHUA 3TOI'O CpOKa HC
HMCCTC:, TO IIPU HAJIMYUHU 3aABJICHUA HAJICKAIIICTO JINIA 00 UCTEYCHNH CpOKa



HCKOBOH JaBHOCTH CY[ BIIPAaBC€ OTKA3aTb B YAOBJICTBOPCHUHU TpC6OBaHI/I}I HMCHHO
I10 3TUM MOTHBaM, IIOCKOJIBKY B COOTBCTCTBHHU C 8.633HCM BTOPBLIM IIYHKTA 2

crarbu 199 I'K P® ucreueHune cpoka HICKOBOM JaBHOCTH SIBJISIETCS
CaMOCTOSITEJILHBIM OCHOBAHHUEM JJISI OTKa3a B MICKE.
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