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O cyneOHOM mNpakTHKe MO JejJaM O HApPpYUIeHHM TMPaBHII
NMOKAPHOH 0€30MaCHOCTH, YHUYTOKEHUM WJIH TOBPeXIEeHNH
HMYIIECTBA IyTeM MO/KO0ra Ju0o B pe3yjbTaTe HEOCTOPOKHOIO
oOpaieHusi ¢ OTHEM

(¢ U3MCHCHHUSIMHA M JIOTIOJTHCHUSIMHU, BHECCHHBIMH TOCTAaHOBIICHUSMU
[Tnreryma ot 6 deBpaiisst 2007 1. Ne 7 u ot 18 okTs16pst 2012 1. Ne 21)

B 1mensx oOecrnedyeHuss TPaBWIBHOTO M €AMHOOOPA3HOTO MPUMEHEHUS
3aKOHO/ATEbCTBA II0 YTOJOBHBIM JI€JIaM, CBSI3aHHBIM C HapyIIEHHEM IpaBUI
NokapHOM 0e30MacHOCTH, YHHUYTOXKCHUEM WM TOBPEXKJICHUEM HMMYIECTBA MyTEM
nojpkora JMOO B pe3yJbTaTe HEOCTOPOXKHOTO oOpaleHus ¢ orHeM, IlneHym
Bepxosnoro Cyna Poccuiickoii  ®@enepanyii  MOCTAHOBISIET  JaTh  CyJaM
CJIEIYIOITUE PA3bICHEHUS:

1. Ilog mpaBuiamMu MOXapHOM O€30MaCHOCTH CIIEAyeT MOHUMATh KOMILJIEKC
IIOJIOJKCHUH, yCTaHaBJIMBAIOIIUX 00s13aTeIIbHBIE TpeboBaHus MoKapHOU
oe3zonmacHocTH, coaepxkamuecss B DenepampHoM  3akoHe  «O  MOXKapHOM
0€30MacHOCTH», B MPUHUMAEMBIX B COOTBETCTBHHM C HUM (efepalbHbIX 3aKOHAX W
3aKoHax cyOwnekToB Poccutickoit deneparivy, MHBIX HOPMAaTUBHBIX MPABOBBIX aKTaX,
HOPMATUBHBIX JIOKYMEHTAaX YIIOJHOMOYEHHBIX T'OCYJapCTBEHHBIX OPraHoOB, B
YaCTHOCTH, CTaHJapTaX, HOpMax U OTPaCIEBBIX IpaBUJIaX MOKapHON OE30IMacCHOCTH,
WHCTPYKIMAX M JPYTUX JOKYMEHTAaxX, HallPaBJICHHBIX Ha MPEIOTBPAIICHUE ITOXKApOB
u obecrieueHre 6€30MacHOCTH JIFoeH U OOBEKTOB B CiIydae BOSHUKHOBEHUS MOXKapa.

2. llpu pemenun Bompoca O BHHOBHOCTU JIMIIa B HApyIICHUW IIPaBUI
MIO’KapHOM 0e301acHOCTH, ITOBJIEKIIIEM HACTYTUICHUE MTOCJIEICTBUH,
npeaycMoTpeHHbiXx cratbeit 219 VK P®, cymam HeoOXoauMoO BBISCHSATH, B YeM
KOHKPETHO COCTOSJIO HEHaJJIeXkalliee HCIOJHEHWE JIMOO HEBBINMOJHEHNWE JaHHBIX
npaBuJl, UMEETCS JIM TPUYMHHAS CBSI3b MEX]Y JOIYIICHHBIMU HapyUIEHUSIMU U
HACTYIHUBIIMMU TIOCJICJICTBUSIMU W yKa3blBaTh Ha ATO B MPHUTOBOPE CO CCHUIKOM Ha
KOHKPETHBIC MMYHKTHI MPABUII MOKaPHON 0€3011aCHOCTH, KOTOPbIE ObLIIA HAPYIIICHBHI.

3. CyOBexToM mpecTymieHus, npeaycMoTpenHoro crateeit 219 VK PO,
SIBJISICTCS JIMIIO, HA KOTOpOe Oblia BO3JIOKEHA OOSI3aHHOCTH MCIIOJHSATH (ITOCTOSIHHO
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WIM BPEMEHHO) YTBEP)KICHHBbIE U 3apETUCTPUPOBAHHBIE B  YCTAaHOBIEHHOM
NOpSIIKe  TpaBWiia  MOXapHOHW — Oe3omacHocTH  (HampuMep,  PYKOBOIMTEIH
OPEeAnpUsSTANR U opraHu3alui Bcex (opM COOCTBEHHOCTH W YIMOJIHOMOYEHHbIE UMU
JU1A, KOTOPbIE MO 3aHUMAEeMOM JOJKHOCTH WJIM TI0 XapaKTepy BHIMIOJIHIEMBIX padboT
B CUIy JICHCTBYIOIIMX  HOPMATHUBHO-TIPABOBBIX  aKTOB M  MHCTPYKIIHMA
HEMOCPE/ICTBEHHO  OO0s3aHbl  BBIMOJIHATH  COOTBETCTBYIOIIME MpaBWia  JHOO
o0OecneunBaTh UX COOIIOJICHHWE HA OMPEICNICHHBIX y4acTKax paboT; COOCTBEHHUKHU
MMYIIECTBA, B TOM YUCIIE KWK, HAHUMATEIH, apeHIaToOPhbI U JIp. ).

4. Ecnu mpuYMHON BO3HUKHOBEHUS TOXKapa SBUJIOCH HApYIICHHWE TMPaBUII
0e30macHOCTH Ha 00BEKTaX aTOMHON SHEPTeTUKH, Ha B3PBIBOOMIACHBIX O0BEKTaX, IPU
BEJICHUH TOPHBIX, CTPOUTENBHBIX WM UHBIX paboT MO0 HapyllleHue MpaBuil ydera,
XpaHEHHUs, TMEPEBO3KM M MCIOJIb30BaHUS B3pPbIBYATHIX, JIETKOBOCIJIAMEHSIOIINXCS
BELIECTB, MUPOTEXHUYECKUX MU3JEIMH W T.., COACSIHHOE OXBAaThIBACTCS
CIIEIIMAJIbHBIMUA COCTaBaMU TMpecTyrieHui (crarbsamu 215, 216, 217, 218 YK P® u
JIp.) ¥ JOTMOJIHUTENbHOM KBamudukaiuu 1o ctatee 219 YK PO He Tpebyer.

5. Uckimouen moctanosnenueM [lnenyma ot 6 dpespasnst 2007 r. Ne 7.

6. VYMBIIIJIEHHOE YHUYTOXEHUE WIM TOBPEXKACHUE 4YYKOr0 HMYIIECTBA,
COBEPILIEHHOE M3 XYJIUTAaHCKUX MOOYXKJIEHUM, MyTeM MOJXKOTa, B3pbIBA WM HWHBIM
oO1IeonacHbIM CIIOCOOOM, BJIEYET YrOJIOBHYIO OTBETCTBEHHOCTh MO YacTU BTOPOU
cratbu 167 YK P® Tonbko B cilydyae peaJbHOTO NPUYMHEHUS TOTEepIEBLIEMY
3HaYUTEeNbHOrO  ymiepba. Ecium B pesynbTaTe  yKa3aHHBIX JNEUCTBUH
NpeIyCMOTPEHHBIC 3aKOHOM TOCJEACTBUS HE HACTYMWIM TIO0 TMpPUYMHAM, HE
3aBHUCSIIMM OT BOJI BHHOBHOTO, TO COJESHHOE MPH HAJIMYUU y HETO yMBICIAa Ha
NPUYMHEHNE 3HAYUTEIHFHOTO yIepOa TODKHO pacCMaTpUBATHCS KakK MOKYIICHUE Ha
YMBIIIICHHOE YHUYTOXKCHUE HIIM MOBPEXKIECHHE YY)KOTO MMYIIECTBA (4acTh TPEThS
cratbu 30 1 yacTh Bropas cratbu 167 YK PO).

VYMBIIUIEHHOE YHUYTOXEHUE WM TOBPEXKICHUE OTACNIbHBIX MPEAMETOB C
MIPUMEHEHUEM OTHS B YCJIOBHSX, MCKIIOYAIOUIUX €r0 PAaclpOCTPAHEHUE Ha Jpyrue
O0OBEKTHI 1 BO3HUKHOBEHHUE YIPO3bl IPUUMHEHUS BPE/Ia KU3HU U 3JJ0POBBIO JIIOJIEH, a
TaK)K€ 4y>KOMY MMYIIECTBY, HAJICKHUT KBAIM(DUIMPOBATH MO YACTH MEPBOM CTaThU
167 YK P®, ecnu notepneBiieMy NpuYMHEH 3HAUUTEIbHBIN yIiepo.

[Ipu pemienuun Bompoca O TOM, MPUYUHEH JM 3HAYUTENBHBIN yIiepo
COOCTBEHHHMKY WJIM MHOMY BIIAJIEJIbIly UMYILIECTBA, CIEAYET UCXOJUTh U3 CTOUMOCTHU
YHAYTO)KEHHOTO WMYIIECTBA MU CTOMMOCTH BOCCTAHOBJICHUS TOBPEXKICHHOTO
UMYIIECTBA, 3HAYMMOCTH STOTO WMYIIECTBAa IJs TIOTEPIEBIIErO, HAMpUMEp B
3aBHCHUMOCTH OT pOJla €ro JAeATEeIbHOCTH M MAaTEepHabHOTO TMOJIOKEHHUS JHO0
(HMHAHCOBO-?KOHOMHUYECKOTO  COCTOSHUSI  IOPUAMYECKOTO  JIMIA, SBISIBIIETOCS
COOCTBEHHHMKOM WJIM HMHBIM BIIQJCNBIEM YHHUYTOKEHHOTO JIMOO MOBPEXKIECHHOTO
UMYIIECTBA.

/. YHUUTOXXEHUE WU MOBPEXKACHUE MMYIIECTBA MO0 HEOCTOPOKHOCTU (B TOM
YyyCcjie MYTEM HEOCTOPOKHOIO OOpalieHusi ¢ OrFHEeM) OTHOCHUTCA K YHCIY
OPECTYIUICHUH  MPOTUB  COOCTBEHHOCTH, OTBETCTBEHHOCTh  3a KOTOpbIE
npeaycMmotpeHa riaaBoi 21 YK P®. B cBsi3u ¢ 3TUM mpu pelieHud Bompoca o
pasMepe YHUUTO)KEHHOTO JHMOO TOBPEKICHHOIO HKMYILECTBA CyAaM CIEAyeT
PYKOBOJICTBOBATHCS MYHKTOM 4 mpuMeyanus K cratbe 158 YK PO.
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8. Ecim B pesymbrare mojpkora COOCTBEHHOTO HMYIECTBA MPUYUHEH
3HAUUTEIBHBIA YIIEpO YyKOMY HMMYIIECTBY JIMOO UMYIIECTBY, KOTOPOE SBIISIIOCH
COBMECTHOM COOCTBEHHOCTHIO BMHOBHHMKA MOXKapa M WHBIX JIMI[, AEUCTBHUS TaKOIrO
JUIA, KEJaBIIET0 HACTYIUICHUSI YKA3aHHBIX IOCJEICTBUNA WM HE >KEJIaBLIEro, HO
CO3HATEIBHO JIOMYCKABIIETO WX JUOO OTHOCHBIIETOCS K HHUM 0O€3pa3jindHo,
HAJUICKAT KBATM(PUIIMPOBATh KAaK YMBIIUICHHOEC YHUYTOXKEHUE WM TOBPEKICHHUE
qy)KOTO MMYIIECTBA MyTEM MO Kora (4acTh BTopas ctatbu 167 YK P®).

B ToM cnywae, xorma JMIIOM COBEpIICH MOKOI CBOETO HMMYIIECTBA, B
pe3yabTare 4ero MpUYMHEH M0 HEOCTOPOKHOCTH BPEl B KPYITHOM pa3Mepe UyKOMY
UMYIIECTBY JUOO HMMYIIECTBY, KOTOPOE SIBISUIOCH COBMECTHOH COOCTBEHHOCTBIO
WHBIX JIMI] 1 BHHOBHOTO, JMEHCTBUS MOCJICIHETO HAICKHUT KBAIM(DHUIIMPOBATH Kak
YHUUTOXKEHUE WM MOBPEKIECHUE UYKOI0 MMYILECTBA MO HEOCTOPOKHOCTU (CTAThs
168 YK P®D).

B ykazaHHBIX Ciy4asiX CTOMMOCTb MMYIIECTBA, MPUHAAJIEKAIIETO BUHOBHUKY
noxkapa, J10JbKHa ObITh MCKJIIOUEHA M3 00Iero pasMmepa yiiep0Oa, MpUUYUHEHHOTO B
pe3ybTaTe YHUUYTOKCHUSI WU TOBPEXKJICHHUS HMYIIECTBA, KOTOPOE SBJISUIOCH €ro
COBMECTHOM COOCTBEHHOCTHIO C HHBIMU JIUIIAMH.

9. Ecm mpu yHUYTOKCHUHM WA TOBPESKICHUU YYKOTO HMYIIECTBA IMyTEM
MOJIPKOTA WITM MHBIM OOIIEONacHbIM CTIIOCOOOM BUHOBHBIN MPEIBUIET U Kelall 100
HE JKellaJl, HO CO3HATEJIbHO JIONYyCKal HACTYIUICHHE TaKUX IOCJIEJACTBUN CBOEro
JesIHUS, KaK CMEpTh YeJIOBeKa JIMOO MPUUMHEHHE Bpeda 3/0pOBbIO MOTEPIEBIIETO,
COJICSTHHOE TIPEJCTABISICT COOON COBOKYITHOCThH MPECTYIICHUH, MPEayCMOTPEHHBIX
yacTbto BTOpoil ctatbu 167 YK P® u, B 3aBUCMMOCTH OT yMbIC/Ia U HACTYNUBILUX
MOCJICJICTBUM, — IMMYHKTOM «€» 4acTH BTOpoil cTathl 105 MM MyHKTOM «B)» YacTH
BTOpOi crathy 111 ;mbo cratesamu 112, 115 VK P®.

10. K TSKKMM TOCHENCTBUAM, NPUYMHEHHBIM TI0 HEOCTOPOKHOCTU B
pE3yNIbTaTe YMBINIJICHHOTO YHWUYTOXKEGHUS WM TMOBPEXKICHUS HMYIIECTBA (YacTh
Bropass crarbu 167 VYK P®), oTHocATCA, B 4YacTHOCTH, NPHYUHCHHE IIO
HEOCTOPOXKHOCTH TSDKKOTO BpeZia 370POBBI0 XOTS OBl OJHOMY 4YEJIOBEKY JHO0O
MIPUYMHEHUE CPEIHEN TSKECTH Bpeja 3J0POBBIO IBYM W Oo0Jiee JHIlaM; OCTaBJICHHE
MOTEpIIEBIIMX 03 IKWJIbS WM CPEACTB K CYIIECTBOBAHUIO; JIATEIbHAs
NPUOCTAHOBKA WJM J€30praHu3aiusi padoThl MPEANPUATUS, YUPEKICHUS WU
OpraHu3aluy; JUINTEJIbHOE  OTKJIIOUEHHE  MOoTpeOuTesned  OT  HMCTOYHUKOB
KU3HEOOECTICUCHUSI — DJIEKTPOIHEPTUH, Ta3a, TEIjIa, BOJOCHAOKEHUS U T.1I.

11. Eciim B pe3ynbTaTe HEOCTOPOKHOIO OOpAIIEHUS C OTHEM WIM WHBIMH
WCTOYHMKAMHU  TIOBBIINICHHOW  OMAcCHOCTH, TIOBJICKIIETO  YHUYTOXKEHHUE  WIIH
MOBPEXKACHUE UYKOTO HUMYIIECTBA B KPYIHOM pa3Mepe, HacTynuja CMepTh
YeJoBeKa, JEHCTBUS BUHOBHOTO KBaTU(PUIUPYIOTCS IO COBOKYIMHOCTU CTaTeH,
npealycMaTpUBAIOUIUX OTBETCTBEHHOCTh 32 IPUUYUHEHHUE CMEPTH 110 HEOCTOPOKHOCTH
(cratbss 109 YK P®) u yHHUYTOKEHHE WM TOBPSKICHUE HMYILIECTBA II0
HEOCTOPOXKHOCTH (cTaThst 168 YK P®).

HeocTopoxHoe obOpariieHue ¢ OrHeM WM WHBIMH MUCTOYHMKAMU TTOBBIIIICHHON
OMAacCHOCTU B cMmbIcie cTaThl 168 m wactu mepBoit crathu 261 YK PO moxer, B
YaCTHOCTH, 3aKJIIOYaTbCsl B  HEHaAJeXalleM OoOpallleHhd C HUCTOYHUKAMU
BOCIUIAMEHEHMsS] BOJIM3M TOPIOYMX MATEPUAJIOB, B OKCIUTyaTallMM TEXHUYECKUX
YCTPOMCTB C HEYCTPAaHCHHBIMU JeeKTaMu (HampuMmep, HCIOJIb30BAHUE B JIECY
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TpakTopa 0€3 MCKpOTacuTelNs, OCTaBleHHE 0e3 MPUCMOTpa HEMOTAIICHHBIX IeYeld,
KOCTPOB JINOO HEBBIKIFOYCHHBIX JICKTPOIIPHUOOPOB, T'a30BbIX FTOPEIIOK H T.I1.).

12. IPUSHAH YTPATHUBIIMUM CUJIY (mocranosnenue I[lnenyma ot 18
okTsi0pst 2012 r. Ne 21)

13. TIPU3HAH YTPATHUBIIMUM CUJIY (mocranosnenue I[lnenyma ot 18
okTsiopst 2012 r. Ne 21)

14. Bpen, mpUYMHEHHBIM MOXapaMy JMYHOCTH M HMMYIIECTBY Tpa)<JIaHWHA
ar00 FOPUAMYECKOTO JIUIA, TIOUICKUT BO3MEIICHHUIO MO MpaBUJIaM, M3J0KCHHBIM B
cratbe 1064 I'K PO, B monmHoM oObeMe JHMIIOM, MPUUMHUBIIMM Bpea. llpu stom
HEOOXOAMMO HCXOJUTh W3 TOTO, YTO BO3MEIIEHUIO MOJJIEKUT CTOUMOCTD
YHUYTOKEHHOTO OTHEM HMMYIIECTBAa, pacxXxoAbl 1O BOCCTAHOBJICHUIO  WJIH
UCTIPABIICHUIO TOBPEXKJICHHOTO B peE3ylbTaTe TMoXKapa WM MpPH €ro TYIICHHH
UMYIIECTBA, a TAK)KE HMHBbIC BbI3BaHHBbIC MOXKapoM YObITKH (myHKT 2 ctatbu 15 'K
P®).

Cyn BhOpaBe YMEHBIIUTH pa3Mep BO3MEIICHUS Bpeda, MNPUYUHEHHOTO
IpaXXIaHUHOM, C YYETOM €TI0 MMYILECTBEHHOTO MOJIOKEHHS, KPOME CIIy4aeB, Koraa
BpEJl MPUYMHEH JICHCTBUSMU, COBEPIICHHBIMU yMbINUICHHO (MyHKT 3 ctathu 1083
'K PD).

15. C npuHATHEM HACTOAIIETO MMOCTAHOBJICHUS TPU3HATH HE JACHCTBYIONINM Ha
tepputopun Poccuiickorn @enepaunn nocraHosieHue [lnenyma BepxoBnoro Cyna
CCCP or 2 wmapra 1989 roma Ne 3 «O mpakThke TNpPUMEHEHHUS CyIaMu
3aKOHO/IATEJIbCTBA I10 JIeJaM, CBA3aHHbIM C MTOXKapamu».

[Ipencenatens BepxosHoro Cyna
Poccuiickoit @enepanuu B.M. Jle6enen

Cekperapsb [1nenyma, cynbs

Bepxosuoro Cyzna
Poccuiickon @enepannn B.B. lemunos

http://mmBc.pd
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