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IMNOCTAHOBJIEHHUE
MJIEHYMA BEPXOBHOI'O CYJIA
POCCHUMCKOM ®EJIEPAIIUN

Ne 29

r.MockBa 27 nexabps 2002 r.

O cyneOHOI MpaKTHKe 10 JeJIaM 0 Kpaxe, rpadexe u pazdoe

(c U3MEHEHUSIMU U JIOMOJIHEHUSIMH, BHECEHHBIMU TTOCTAHOBJICHUSIMU
[Tnenyma ot 6 despans 2007 . Ne 7, ot 23 nexadbpst 2010 r. No 31 u
ot 3 mapta 2015 r. Ne9)

B mensx oOecriedeHus: MpaBUIILHOTO TIPUMEHEHHS 3aKOHOJATEIbCTBA 00
YTrOJIOBHOW OTBETCTBEHHOCTH 3a KPaXKu, Ipa0eX u U pa300WHbIC HANAJACHUS U B CBSI3U
C BO3HUKIIUMHU B cyAecOHOW mpakTuke Bompocamu Ilnenym BepxoBnoro Cyna
Poccuiickont denepanuu MOCTAaHOBISIET AaTh CyAaM CIEAYIOLINUE PA3bICHEHUS:

1. Tlpu paccmoTpeHHH JAell O Kpaxke, rpabexe u pazdoe, SBISIONUXCS
HanOoJiee PACIPOCTPAHEHHBIMH TPECTYIUICHUSIMH TPOTHB COOCTBEHHOCTH, CyAaM
CJIElyeT UMETh B BHJIY, YTO B COOTBETCTBUHU C 3aKOHOM TI0J] XUIIICHUEM TOHUMAIOTCS
COBEPIIIEHHBIE C KOPBICTHOM II€JIbI0 MPOTHUBOIPABHBIE OE3BO3ME3IHOE H3IBSITUE U
(unn) oOpareHre 4Yy>Koro MMYIIEeCTBa B TMOJIb3y BHHOBHOTO WJIM JAPYTUX JIHII,
MPUYUHUBIINC yIIEpO COOCTBEHHUKY WM HHOMY BIIAJIENBIy TOTO HMYITIECTBA.

[To kaxmoMy TakoMy ey CyAaM HaIJeXKUT HCCIAEA0BATh HMEIOIIHECS
JIOKa3aTeIbCTBA B IEIIAX MPABUILHON FOPHINYECKON KBadu(UKAIIUA JCHCTBUN JIHII,
BUHOBHBIX B COBEPIICHUH dTUX MPECTYIUICHHUA, HETOMYIIEHUS OMUOOK, CBSI3aHHBIX C
HEIMPaBUJIBHBIM TOJKOBAHHEM ITOHATHH TAaWHOTO M OTKPBITOTO XHUIICHHH YYXKOTO
UMYIIECTBA, a TaK)Ke NPH OICHKE OOCTOSATEIBCTB, MPEAYCMOTPEHHBIX B Ka4eCTBE
MpU3HaKa MPECTYIUICHUS, OTArYaroNnIero Haka3aHue.

2. Kak TaifHoe XWIIEHHE 4YYKOro HUMyIlecTBa (Kpaxka) clenyer
KBATM(UITUPOBATH ACHCTBUS JIMIIA, COBEPIIMBIIETO HE3aKOHHOE M3BSITHE UMYIIIECTBA
B OTCYTCTBHE COOCTBEHHHMKA WM HWHOTO BIAJCNblIa 3TOTO HMMYIIECTBA, WM
MOCTOPOHHUX JIUIT JIMOO XOTSA M B WX MPHUCYTCTBUU, HO HE3aMETHO Il HUX. B Tex
ClIydasiX, KOTrJa YKa3aHHBIC JIMIAa BHJIETH, YTO COBEPIIACTCS XHIIECHHUE, OJHAKO
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BUHOBHBIN, UCXOJI U3 OKpYKarolier oO0CTaHOBKHM, MoJjiaraji, 4To JIEUCTBYET TalHO,
COJICSTHHOE TaKXe SIBJISIETCSI TAWHBIM XUIIIEHUEM UY>KOT0 UMYIIECTBA.

3. OTKpBITBIM XHUIIEHUEM YYXXOTO HMYIIECTBA, MPEAYCMOTPEHHBIM CTAaTheh
161 YK P® (rpabex), sBIseTCS Takoe XHIICHHE, KOTOPOE COBEpIIACTCS B
MPUCYTCTBUUA COOCTBEHHUKA WJIM WHOTO BJaJeliblla MMYIIECTBA JUOO Ha BUAY Yy
MOCTOPOHHUX, KOI/Ia JIMIIO, COBEPIIAIOIIEe 3TO MPECTYIUIEHWE, CO3HAET, YTo
MPUCYTCTBYIOLIME MPU OSTOM JIMIA MOHMMAIOT NPOTUBONPABHBIA XapakTep ero
NEUCTBUN HE3aBUCUMO OT TOTO, NMPUHUMAIHA JIA OHU MEPhl K TPECEUCHUI0 ITUX
EeUCTBUN WU HET.

4. Ecnu npucyTCTBYIOIIEE NPU HE3AKOHHOM U3bSITUH UYXKOTO UMYLIECTBA JIULIO
HE CO3HAeT NPOTUBOIPABHOCTh JTUX JEUCTBUM JHOO sBIsETCS  OJIM3KUM
POJICTBEHHHMKOM BHHOBHOI'O, KOTOPBIM PacCUMTHIBAET B CBSI3U C 3THUM Ha TO, 4TO B
XOJ€ WU3BATUS HMYIIECTBA OH HE BCTPETUT NPOTUBOACUCTBUS CO CTOPOHBI
YKa3aHHOTO JMIA, COJAESIHHOE CIIeAyeT KBAIM(PHUIMPOBATH KaK Kpaxy UyxkKoro
uMyliecTBa. Ecny nepedrciieHHble WA TPUHUMAIIM MEPBI K PECEUEHUIO XUIICHUS
Yy)KOTO0 HMMYUIECTBa (HampuMmep, TpeOoBadM MPEKPaTUTh 3T MPOTHBONPABHBIE
JICHCTBUS), TO OTBETCTBEHHOCTh BUHOBHOTO 3a COJICSHHOE HACTYIAeT 1Mo craTthe 161
YK PO.

5. Ecnn B xone coBepuieHHUs] Kpa)XXu ACHCTBUS BHHOBHOI'O OOHApYKUBAKOTCA
COOCTBEHHUKOM WJIM MHBIM BJIQJIENbLIEM UMYILECTBA JUOO APYTUMHU JHUIIAMH, OJHAKO
BUHOBHBIM, CO3HABAsA 3TO, IIPOJIOJDKAET COBEPIIATh HE3AKOHHOE M3BATHE UMYILECTBA
WIH €ro yAepXaHHe, COJETHHOE CIeAyeT KBaIU(PUIMPOBaTh Kak rpadex, a B ciyyae
OPUMEHEHUS HAaCWJIUS, OINACHOro Uil KU3HU WJIM 3J0pOBbsS, JMOO YIrpo3bl
IPUMEHEHUS TAKOTO HACHJIMS — KaK pa3ooi.

6. Kpaxka u rpabex CUMTAIOTCS OKOHUYEHHBIMH, €CIM HMMYIIECTBO HU3BITO U
BUHOBHBIN UMEET PEAbHYI0 BO3MOKHOCTh UM TOJIb30BAThCS UITM PACTIOPSIKATHCS 110
CBOEMY YCMOTpPEHHIO (Hanpumep, o0paTUTh NOXUIIEHHOE UMYIIECTBO B CBOIO MOJIb3Y
WIN B TIOJIb3Y JPYTUX JIUI, PACTIOPSAUTECS UM C KOPBICTHOW IIETIhI0 UHBIM 00pa3oM).
Pa36oii cunTaeTcsi OKOHYEHHBIM C MOMEHTA HAmMaJCHUS B IENAX XUIIEHUS YYKOTO
VMMYIIECTBA, COBEPIIEHHOIO C NPUMEHEHUEM HACWJIMSA, OMACHOTO JJISl KA3HU WIH
3JI0pOBBS, JINOO C YTPO30il MPUMEHEHHUSI TAKOTO HACHIIMSL.

7. He oOpa3yloT coctaBa Kpaku WU rpabeka NpOTUBONPABHBIC IEHCTBUS,
HalpaBJICHHbIC Ha 3aBJIaJICHUE YY)KUM HMYIIECTBOM HE C KOPBICTHOHM IIEJNbIO, a,
HafpuMep, C IeJdbl0 €ro BPEMEHHOTO HCIMOJB30BaHUS C  TOCJEAYIOIMINM
BO3BpAIllEHUEM COOCTBEHHUKY JIMOO B CBSI3M C MPEANOJaraéMbpIM IPaBOM Ha 3TO
UMYIIECTBO. B 3aBUCUMOCTH OT OOCTOSITETTLCTB Jiejla TaKUe JNCUCTBHS TTPU HAIUYUH K
TOMy OcHOBaHUW momnexar kBamupukamuu 1o cratbe 330 YK P® unmu apyrum
CTaThAM YTOJOBHOTO Kojekca Poccuiickon denepanum.

B Tex cmydasx, xorma HE3aKOHHOE HW3bSITHE MMYIIECTBAa COBEPILICHO IpHU
XYJIUTAHCTBE, W3HACWJIOBAHWUU WU JPYTHX MPECTYMHBIX JCHCTBUAX, HEOOXOIUMO
YCTaHABJIMBATh, C KAKOM IEJIBIO JIUIIO U3BSIIO STO UMYIIECTBO.
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Ecnun nuno npecnenoBano KOPhICTHYIO LENb, COJEIHHOE UM B 3aBUCUMOCTH OT
cnoco0a 3aBiaJeHUs] UMYIIECTBOM JODKHO KBAIM(UUIMPOBATHCS MO COBOKYITHOCTH
KaK COOTBETCTBYIOLIEE IPECTYIUIEHUE IPOTUB COOCTBEHHOCTH M XYJIUTAHCTBO,
M3HACUJIOBAHUE WJIM MHOE NPECTYIIIICHUE.

8. Ecim opranmzatop, MOACTpEKaTelb HIM MOCOOHMK HETOCPEICTBEHHO HE
Y4aCTBOBAJI B COBEPIICHUH XHUIIICHUS Yy>KOTO UMYIIECTBA, COACIHHOE UCTIOTHUTEIICM
IPECTYIJICHUSI HE MOXET KBATH(DHUIIMPOBATHCSA KAaK COBEPIICHHOE TPYIION JIMIL IO
IpeIBapUTEILHOMY CTOBOPY. B 3THX ciydasix B cuily yacTu TpeTheil ctathu 34 YK
P®  nelictBus  opraHm3aTtopa, TOJCTpEKaTelds WM  IMOCOOHWUKAa  CIeayeT
KBATU(PUIIMPOBATH CO cChUIKOM Ha cTaThio 33 YK PO,

9. Ilpm kBanmudukanuu IEWCTBUI BUHOBHBIX KaK COBEPIICHHE XWIECHUS
Yy)KOTO0 UMYIIECTBA TPYNIION JIMI[ O MPEIBAPUTEILHOMY CrOBOPY CYAY CIEIyeT
BBISICHATh, UMEJ JIM MECTO TAaKOW CrOBOP COYYACTHHUKOB JO Hayajaa JICHCTBUM,
HEMOCPE/ICTBEHHO HAIIPABJIEHHBIX HA XHUILIECHUE YYKOTO MMYIIECTBA, COCTOSIIACH JIH
JIOTOBOPEHHOCTh O PACHPEAECICHUMN POJIEM B LEIAX OCYLIECTBJICHUS MPECTYITHOTO
YMBICJIA, & TAK)KE KAKUE KOHKPETHO JEWCTBHS COBEPIICHBI KAXKIBIM UCTIOJHUTEIEM U
JpPYTMMH COYYaCTHMKaMHU TMPECTYyIUIEHUSA. B MHpuroBope HAIJIEKUT OLECHUTH
JI0Ka3aTEIbCTBA B OTHOLIEHUH Ka)JIOTO MCHOJHUTEINSI COBEPIICHHOIO MPECTYIIEHUS
U IPYTUX COYYaCTHUKOB (OPraHM3aTOPOB, IMOJICTPEKATENICH, TOCOOHUKOR).

10. Ucxonms u3 cmbicia yactu BTopoit crtath 35 YK P® yromoshas
OTBETCTBEHHOCTh 3a Kpaxy, rpadex WM pa300H, COBEPIICHHbIE T'PYIION JHI[ IO
IpEeIBAPUTEILHOMY CrOBOPY, HACTyHmaeT M B TeX CIydasX, KOIJa COIJIaCHO
IIPEBAPUTEIBHON JOTOBOPEHHOCTH MEXJY COYYACTHUKAMU HENOCPEICTBEHHOE
U3BATHE HUMYIIECTBA OCYHIECTBISET OAMH W3 HUX. EciIM Jpyrue ydacTHHKU B
COOTBETCTBHHM C pAaCHpPENEICHUEM pOJIEH COBEPIIMIM COTJIACOBaHHBIE JEWCTBUS,
HaIlpaBJICHHbIE HAa OKAa3aHUE HEMOCPEACTBEHHOTO COACUCTBUS WCIOJHUTENIO B
COBEpIICHUH TMPECTYIUIeHHs (HAampuMep, JIMIO HE TMPOHUKAIO B JKWIUIIE, HO
y4acTBOBAJIO BO B3JIOME JABEPEW, 3allOpOB, PELIETOK, MO 3apaHee COCTOSBIIEHCS
JIOTOBOPEHHOCTH BBIBO3MJIO MOXMILEHHOE, MOJICTPaXOBbIBAJIO APYTHMX COYYACTHUKOB
OT BO3MOYKHOTO OOHApPYKEHHSI COBEpPIIAEMOT0 MPECTYIUIEHHS), COAESHHOE HMHU
SIBIISIETCSI COMCTIONIHUTENILCTBOM WU B CHJIy 4acTu BTopoil ctatbu 34 YK PO ne
TpeOyeT NOMOHUTEIHHOU KBamudukamuu 1mo crarbe 33 YK PO,

JIelicTBUS JIMLIa, HEMOCPEACTBEHHO HE y4YaCTBOBABIIETO B XMILEHHHU UY>KOTO
MMYILECTBA, HO COJEHCTBOBABILETO COBEPLIEHUIO 3TOTO IMPECTYIJIEHUS COBETaMH,
yKa3zaHusIMU JHO0O0 3apaHee OOEUIABIIErO CKPBITh CIEAbl MPECTYIUICHUS, YCTPAHUTh
NPENSATCTBUSA, HE CBSI3aHHBIE C OKa3aHWEM I[IOMOIIM  HENOCPEACTBEHHBIM
UCIIOJIHUTENSIM ~ MPECTYIUIEHUs, CObITh  MOXMIIEHHOE W T.I.,  HAAJIEKUT
KBAIM(PUIIMPOBATh KaK COY4YacTHE B COJIEIHHOM B (opme mnocoOHMYECTBa CO
CCBUIKOM Ha 4acTh NATyro ctatbu 33 YK PO.

11. Tpu xBanudukanuu ASUCTBUN NBYX W 0Oo0jee JHI], MOXUTUBIIUX UYKOE
UMYIIIECTBO IyTEM KpaxKu, rpadeka Win pa30os TPYIIION JIKIL MO NpeIBaAPUTEIBHOMY
CrOBOPY WJIM OPraHW30BAHHOW TPYIIOW, CydaM ClieAyeT UMEThb B BHUIY, YTO B
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ClIydasax, Koraga Juio, HE COCTOABIICE B CI'OBOPEC, B XOA€ COBCPIICHHA MMPECTYIIIICHUSA
APYIruMH JIMIAMH IMPHUHAJIO y49aCTUC B €0 COBCPIICHHH, TAKOC JIMIO JOJIKHO HECCTHU
YTOJIOBHYIO OTBCTCTBCHHOCTH JIMIIb 34 KOHKPCTHBLIC I[CﬁCTBI/IH, COBCPIICHHBIC MM
JIMYHO.

12. Eciu Mmoo COBEpIIMIIO Kpaxy, Trpabex uiud pa3dol MocpercTBOM
WCIIOJIb30BAHUS JIPYTUX JIMI], HE MOAJIEKAIINX YTOJOBHOM OTBETCTBEHHOCTH B CHILY
BO3pacTa, HEBMCHSIEMOCTH WM JIPYTHX OOCTOSTEIbCTB, €ro neicrtBus (mpu
OTCYTCTBUU MHBIX KBUIH(DUIMPYIONIMX MPU3HAKOB) CleAyeT KBaTU(UIUPOBATH IO
gacTsM nepBbIM ctateit 158, 161 nnm 162 YK PO kak aeiicTBHs HEMOCPEACTBEHHOTO
UCTIOJTHUTEIIS MPECTyIUIeHHs (4acTh BTopas crathu 33 YK PD).

Y4uuThiBas, 4TO 3aKOHOM HE MPEAYCMOTPEH KBATH(PUIIUPYIOMNUNA TPU3HAK
COBEpILEHUSI Kpaku, rpadexa WM pa3dos TPyNmod Ui 0e3 MpeaBapUTeIbHOTO
CrOBOpa, COJIESIHHOE B TAKUX CIydasX CJIenyeT KBAIU(PHUIUPOBATH (IPU OTCYTCTBUU
IPYrUX  KBAIM(QUIMPYIONIMX  MPU3HAKOB,  YKa3aHHBIX B JUCIO3ULIHUAX
COOTBETCTBYIOIIMX CTAaTeH YTOJIOBHOTO Kojaekca Poccuiickoit Depepanuu) mo 4acTu
nepBoit ctathu 158, yactu mepBoit cratbu 161 nmubo vactu mepBoit crathu 162 YK
P®. [IlocraHoBisAss MNpUroBOp, Cya IPU HAIMAYAM K TOMY OCHOBAHHUH,
MPEeIyCMOTPEHHBIX YacThio TmepBoil crathu 35 VYK P®, BnpaBe mnpusHath
COBEpIIIEHUE MPECTYIJICHUSI B COCTAaBE TPYIIIbI JIHI] 0€3 MpeaBapUuTeILHOTO CroBOpa
00CTOSITEILCTBOM, OTATYAIONIUM HaKa3aHHWE, CO CCBUIKOM Ha IYHKT «B» YacTH
nepBoit cratbu 63 YK PO.

13. Jlumo, oprann3oBaBiiiee MPECTYIUICHUE MO0 CKIOHUBIIEE K COBEPIICHHUIO
Kpaxu, Tpabexka wiaum pa30os 3aBeIOMO HE  TOJJICKAIIEr0  yroJIOBHOM
OTBETCTBEHHOCTH YYaCTHUKA MPECTYIUIEHUs, B COOTBETCTBUM C YaCTbKO BTOPOWU
cratbi 33 YK P® Hecer yrosoBHyl0O OTBETCTBEHHOCTh KaK HCIOJHUTEb
coaessHHOro. Ilpy HaimMuMM K TOMY OCHOBAHUM, IPELYCMOTPEHHBIX 3aKOHOM,

JNEUCTBUA YKa3aHHOTO JIUIA JOJIKHBI IONOJHUTEILHO KBAIM(DUIIMPOBATHCS 110 CTAThe
150 VK PO.

14. Ecnu npuMeHEHHE OpYKHS WM IPEAMETOB, MCIOJb3yeMbIX B KayeCTBE
OpYKHSI, OXBaThIBAJIOCh YMBICJIOM BHHOBHBIX, COBEPIIMBIINX Pa300WHOE HAIaIcHUC
TPYIIION JIMI IO MPEIBAPUTECIBHOMY CTrOBOPY, BCE YYAaCTHHKH COBEPIISHHOIO
MIPECTYIUICHUSI HECYT OTBETCTBEHHOCTHb IO 4acTh BTOpoi ctathu 162 YK P® kak
COUCIIONIHATEIM W B TOM CIlIy4ae, KOTJa OpYXHE W JPYrue TpPeIMeThl ObLIH
IIPUMEHEHBI OJTHIM U3 HUX.

14", Eciu YMBICIIOM BHHOBHBIX, COBEPIIHMBIIMX PAa300WHOE HAMaJCHHUE TPYIIION
JUIl TIO TPEIBAPUTEIBLHOMY CTOBOPY, OXBATHIBAIIOCH MPUYMHEHUE TSKKOIO Bpena
3J0POBBIO0 MOTEPNEBLIETO WIHM JUIICHUE €r0 *KWU3HU, HO TOJIBKO OJWH U3 HUX
MPUYUHUAIT TSOKKUE BpEJ 3J0POBBIO0 JIMOO CMEPTh IMOTEPIICBIIEMY, JICHCTBUS BCEX
YYaCTHUKOB TPYMIbI CIAEAYET KBAIU(PHUIIMPOBATH MO MYHKTY «B» YaCTH YETBEPTOU
ctatbu 162 YK P® kak COUCHOJHHUTEIBCTBO B pa3doe, COBEPIICHHOM C
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NPUYMHEHHEM TSDKKOTO Bpelda 370pOBbI0 moTeprieBliero. Ilpu 3tom  neiictBus
AWML, TPUYMHMBLIETO TSHKKHM Bpeld 370pOBBIO IMOTEPIIEBLIETO, MOBJIEKIIUN 110
HEOCTOPO’)KHOCTH €r0 CMEepTh, WJIM COBEPIIMBIIETO YOHICTBO TIOTEPIEBILETO,
KBaJTM(PUIIUPYIOTCS TaKKe MO 4YacTd uyeTBepTod craThl 111 WM MyHKTY «3» 4YacTH
BTOpoii crathul 105 YK P® cooTBeTcTBEHHO.

B tex cimywasx, Koraa rpymrma Jull MpeIBapuTeIbHO T0TOBOPHUIIACH O
COBEPIICHUU KPaXH Uy>KOTO MMYIIECTBA, HO KTO-JIMOO M3 COUCIIOIHUTENICH BBIIIENT
3a MpeAebl COCTOSIBLIETOCS CTOBOPA, COBEPIIUB JIEHCTBUS, MOJICKAIINE MTPABOBOM
OLIEHKE KakK rpabex wium pa30od, CONESHHOE WM CleAyeT KBaIU(UIHUPOBATH
10 COOTBETCTBYIOIIMM TMyHKTaM W 4YacTsaM ctatei 161, 162 YK P®. Eciu apyrue
YJICHBI MPECTYMHON TPYIIBI MPOAOLKAIN CBOE y4yacThe B NPECTYIJICHHH,
BOCTIOJIb30BABIIMCH TPUMEHEHHBIM COHCIIONHUTEIEM HAcWIMeM JHOO yrpo3oil ero
NPUMEHEHUS JJIS 3aBJaJCHUS MMYIIECTBOM IOTEPIEBIIETO WU YICpKAHUS ITOTO
UMYIIECTBA, OHU TAK)K€ HECYT YIOJOBHYIO OTBETCTBEHHOCTH 3a Ipabex miu pa30oii
IPYMNIION JIHII 1O MPEIBAPUTEILHOMY CTOBOPY C COOTBETCTBYIOILIMMU
KBAJIMUIUPYIOIMMHU [TPU3HAKAMHU.

15. [Ipn kBamMpukauuu Kpaxu, rpadexa uiaud paz00s COOTBETCTBEHHO IO
MYHKTY «a» 9acTHU YE€TBEPTOU CTaThu 158 miM MO MyHKTY «a» 4acTH TPEThEl CTaThu
161 mubo mo myHKTYy «a» 4actu 4eTBepToil crathu 162 YK P® cymam cnemyet
MMETh B BHJY, 4YTO COBEPLICHHE OJHOTO U3 YKAa3aHHBIX IPECTYIUICHHUM
OpraHMW30BaHHOM TPYNIOM MpPHU3HAETCA B ClIydasX, KOrjJa B HEM Yy4acTBOBAJIA
yCcTOMYMBas rpylma Jul, 3apaHee OObEIUHUBIIMXCS IJI COBEPIICHUS OJHOTO WM
HECKOJIbKUX MPECTYIUICHUH (4acTh TpeThs ctaThil 35 YK PD).

B ommmume oT rTpynmel Jnim, 3apaHee JOTOBOPUBLIUXCA O COBMECTHOM
COBEPIICHUH TNPECTYIUIEHUS, OpPraHW30BaHHAs TIpyNmna XapaKTepu3yercs, B
YaCTHOCTH, YCTOMYMBOCTBIO, HATMYAEM B €€ COCTaBe opraHu3aropa (PyKOBOIMTEIIs)
W 3apaHee pa3pabOTaHHOTO IIJJaHA COBMECTHOW MPECTYNMHOM JEesTENbHOCTH,
pactipeneneHreM (QYHKOUN MeXAy 4IE€HaAMU TpyOnbl 0OpU TOJATOTOBKE K
COBEPILICHUIO NPECTYIJIEHUS U OCYILIECTBICHUU ITPECTYITHOTO YMBICIIA.

OO0 ycTOMYMBOCTH OpPraHU30BAHHOM TPYIIBI MOXKET CBHJIETEIbCTBOBATH HE
TOJIBKO OOJIBILION BPEMEHHOM MPOMEXYTOK €€ CYIIECTBOBAHMS, HEOAHOKPATHOCTD
COBEPLICHUS NPECTYIUIEHUN YWICHAMU TPYNIBL, HO U UX TEXHUYECKAs] OCHAIEHHOCTD,
JUIMTENBHOCTh  NOATOTOBKM JaXX€ OJHOTO TMPECTYIUIEHUS, a TaKXKe WHbIC
oOcTosiTenscTBa (HarpuMep, CrielualibHasi OJrOTOBKA YYaCTHUKOB OPraHU30BAHHOM
TPYIIBI K MPOHUKHOBEHUIO B XPAHWIIMIIE JIJISl U3BATHS JCHET (BaJFOTHI) WM JPYTUX
MaTepUalIbHbIX [IEHHOCTEM ).

[Ipy npu3HaHUM OTUX MPECTYIUICHUH COBEPIICHHBIMU OPTraHU30BAaHHOMU
IPYIIION JEUCTBHUS BCEX COYYaCTHHUKOB HE3aBUCHMO OT HX DPOJIM B COJIESIHHOM
MO/VIC)KAT KBATM(PHUKAIIMK KaK COMCIOJHHUTEIBCTBO O3 CChUIKM Ha cTaThio 33 YK
P®.

Ecomm numo mnoacrpexkasio Apyroe JIMIO WM TPYNIy JIMI K CO3IaHHIO
OpraHMW30BaHHOM TPYMNIbl JJs COBEPIICHUS KOHKPETHBIX NPECTYIUICHUA, HO HE
IPUHKUMAJIO HEMOCPEICTBEHHOIO y4acTHs B MOAOOpE €€ Y4aCTHUKOB, MIIAHUPOBAHUU
¥ TOJArOTOBKE K COBEPUICHUIO MpecTyiuieHud (mpectyruieHus) Jmbo B WX
OCYILIECTBJICHUH, €ro JCeHCTBHUs CleAyeT KBaJU(UIMPOBaTh Kak COydacTHE B
COBEPIICHUM OpPraHU30BAHHOW TPYINIOHW IPECTYIUIEHUM CO CCBUIKOM Ha 4YacTb



yeTBepTyto ctatbu 33 YK PO.

16. Crarbsimu OcobGennoit ywactu YK P® He mpemycMoTpeHO B KadecTBe
00CTOSITENIbCTBA, BJIEKYILEr0 0OOJiee CTPOroe Haka3aHUE, COBEPILCHUE JBYX WM
Oonee kpax, rpadexeit u pazdoen. CornacHo cratbe 17 YK PO npu coBokymHOCTH
MPECTYIUICHU JTMIO0 HECET YTOJOBHYIO OTBETCTBEHHOCTH 3a Ka)J0€ COBEPILICHHOE
MPECTYIUICHUE MO COOTBETCTBYIOLIECH CTaThe WMin 4yactu cratbm YK P®, Hakazanue
Ha3HA4YaeTCs OTIOEIbHO 3a KaXI0e COBEpIIeHHOEe mpectyuieHue. [lpu stom
OKOHYATENbHOE HaKa3aHHE B COOTBETCTBUU C YACTAMHU BTOPOM M TpeThel craTh 69
YK P® He MOXeT npeBblIaTh 00Jiee YEM HAIlOJIOBHHY MAaKCHMAJIbHBIA CPOK WM
pa3Mep HakaszaHHs, NPELYyCMOTPEHHOTO 3a HauOoJiee TSKKOE M3 COBEPIIEHHBIX
IIPECTYIUICHUM.

OT COBOKYNHOCTHM MPECTYIJIEHUN CIEAYET OTIMYATh MPOJOKAEMOE XUIIEHUE,
COCTOSIIIIEE U3 PsIia TOXKAECTBEHHBIX MPECTYNHBIX NEWCTBUM, COBEPIIAEMBIX IIyTEM
U3BATUS YYKOTO HMYIIECTBAa U3 OJHOIO M TOrO K€ MCTOYHUKA, OOBEIUMHEHHBIX
€IUHBIM YMBICIIOM U COCTABIIAIOLIMX B CBOEH COBOKYITHOCTH €AUHOE MPECTYILJICHUE.

17. B caywae coBepiieHus Kpaxku, rpabexxa WM pas300si MPU OTIATYAIOIINX
00CTOSITENIbCTBAX, MPEYCMOTPEHHBIX HECKOJBKUMHU 4YacTsMmu crareid 158, 161 wm
162 YK P®, neiictBUs BUHOBHOTO MPU OTCYTCTBUM PEATLHON COBOKYITHOCTH
NPECTYIUICHUIN MOAJeKaT KBAIM(PUKALWU JIMIIb MO TOW YacTW YKa3aHHBIX CTaTel
VYronoBHoro kojekca Poccuiickoit denepannu, 1o KOTOPOM MpeaycMOTpeHO Oosiee
cTporoe HakaszaHue. [Ipu 3TOM B omucaTeNbHOW 4YacTH MPUTOBOPA JIOJDKHBI OBITH
MpUBEACHBI BCE KBATUPUIMPYIONTUE TPU3HAKU JICTHUS.

18. Ilog HE3aKOHHBIM MPOHUKHOBEHUEM B JKUJIUIIE, MOMEIICHHE WM HHOE
XPaHWJIUILIE CJEAYET MOHUMATh MPOTHMBOIPABHOE TAaWHOE WIM OTKPBITOE B HUX
BTOP)KEHHE C LIETBI0 COBEPIICHUS KpaxH, rpadexa uinu pazoos. [IpoHnkHOBEeHUE B
YKa3aHHBIC CTPOCHHS WM COOPYXKEHHUS MOXET OBITh OCYIIECTBICHO M TOTJa, KOTIa
BUHOBHBIN U3BJICKACT MOXUIIIAEMBIEC MPEAMETHI 0€3 BXOXKICHUS B COOTBETCTBYIOIICE
ITIOMEIIICHUE.

[Ipn xBanmdukanum AEHCTBUU JMIA, COBEPIIMBIIETO Kpaxy, Tpadex wiu
pa30oii, Mo MpU3HAKY «HE3aKOHHOE MPOHUKHOBEHUE B KWIMIIE» CyJdaM CJEeIyeT
PYKOBOJICTBOBaThCs TpuMedanneM K crathe 139 VK P®, B KOTOpOM pazbsICHICTCS
MOHATHE <CKUJUIE», U TnpuMedanuem 3 k cratbe 158 YK P®, rme pasbsicHeHbl
MTOHATUS «ITOMEIICHUEY» U «XPAHUIHIIIE.

19. Pemas Bompoc O Hanu4uM B JIEUCTBUSAX JIMIA, COBEPILMBILETO KPaxy,
rpabex wix pa300d, TMpU3HAKa HE3aKOHHOIO0 MPOHUKHOBEHUS B IKUIMILE,
MOMEIIICHUE WM MHOE XPaHWIHILE, CyAaM HEOOXOAMMO BBISICHSTH, C KaKOW IIEJIbIO
BUHOBHBII OKa3aJcs B MOMEIICHUU (KWIUINE, XPAHWIUIIE), a TAKIKE KOTJIa BO3HHK
yMBICEJ Ha 3aBJIAJICHUE YYKUM MMYIIECTBOM. Eciau JMIO HAXOAWIOCh Tam
IIPaBOMEPHO, HE HMeEsl IPECTYIHOTO HAaMEpPEHUs, HO 3aT€M COBEPIIMJIO KPaxy,
rpabex uiv pa3z0oii, B €ro JeHCTBUSAX YKa3aHHBIM MPU3HAK OTCYTCTBYET.

OTOT KBATU(PUIUPYIOLUIUI MPU3HAK OTCYTCTBYET TAKXKE B CIydasx, KOrJa JHIIO
OKa3aJIOCh B JKUJIMIIE, [IOMELIEHUN UM MHOM XPAaHWIMILE C COIIACHS MTOTEPIIEBLIETO
WIM JUL, [OJ OXPaHOW KOTOPBIX HAaXOAWJIOCh MMYIIECTBO, B CHJYy POJCTBEHHBIX
OTHOUIEHUH, 3HAKOMCTBA JINOO HaXOAWJIOCh B TOPTOBOM 3ajie MarasuHa, B oduce u



JPYTUX TOMEIIEHUSX, OTKPBITHIX JJIs1 TIOCEIIEHUsI TPpaXKIaHaAMH.

B cinyuae mnpusHaHuS 7MIla BUHOBHBIM B COBEPIICHUH XHILIEHUS YY>KOTO
UMYIIECTBA IIyTEM HE3aKOHHOTO TMPOHUKHOBEHHUS B JKUJIMILE JOMOJHUTEIBHOM
kBanmu¢ukanuu 1o ctarbe 139 YK PD ne tpebyeTcs, MOCKOIbKY TaKOoe HE3aKOHHOE
JICHCTBHE SABIISCTCS KBATU(PUIMPYIOMIUM MIPU3HAKOM KpaxH, rpadeka uin pa3oosl.

20. Ecit nutio, coBepimasi Kpaxy, rpadex wim pa30oi, He3aKOHHO MPOHUKIIO B
KUJUIIE, TOMEIIeHUEe JMO0 HWHOE XPaHWIMIIE IyTEM B3JIOMa JIBEPEH, 3aMKOB,
pEIIeTOK M T.I., COACIHHOE UM HAJUICKUT KBATU(PHUIIMPOBATH MO COOTBETCTBYIOIINM
nyHKTaM ©u 4YacTtaMm crtarted 158, 161 wunum 162 YK PO u ponomHUTENnsHOU
kBamdukanuu mo cratbe 167 YK P® He Tpebyercs, MOCKOIBKY YMBINIJICHHOES
YHUUYTOKEHUE YKAa3aHHOTO HMYILECTBA MOTEPHEBIIET0 B 3TUX CIy4yasX SBUIOCH
CIIOCOOOM COBEPIICHUSI XUIIEHUS TIPU OTATYAOIIUX OOCTOSITENIbCTBAX.

Ecau B xome coBepiieHusi kpaxu, rpadexa wik pa3dos ObUIO YMBIIIJIEHHO
YHUYTOKEHO WJIM TOBPEXKICHO MMYIIECTBO IOTEPIEBILIErO, HE SBIISBLICECS
IpeIMETOM XHIICHUs (Hampumep, MeOenb, OBITOBas TEXHUKA W JIPYTUE BEIIH),
COJCSHHOE CJIEAYyeT, MpU HaJIMYUU K TOMY OCHOBAHHMH, JIONOJHUTEIHHO
KBATH(PUITMPOBATH 110 cTathe 167 YK PO.

Eciu B xome coBepumieHus kpaxu HedTH, HePTEmpoAyKTOB W ra3a u3
He(TenpoBosa, HE(PTENPOAYKTONPOBOAA,  Ta30lpoBOAa IYTEM  BpE30K B
TPYOOIIPOBOABI MPOUCXOAUT WX Ppa3pylICHUE, TOBPEXKICHUE WIH TPUBEACHUE B
HETOJHOE NJISl IKCIUTyaTalldd COCTOSHHE, a TaK)Ke TEXHOJOTHYECKH CBSI3aHHBIX C
HUMH OOBEKTOB, COOPYKEHH, CPEACTB CBA3HM, aBTOMATUKH, CUTHAJIU3ALIUN, KOTOPhIE
HOBJICKJIM WM MOTJIM TIOBJIEYb HApyIICHHWE UX HOPMaJbHOM pabOThl, TO COJESHHOE
MOJJICKUT KBaTU(PHUKAIIMK IO COBOKYITHOCTH MPECTYIUICHUH, MPETyCMOTPEHHBIX
MyHKTOM «O» dacti 3 cratbi 158 u cratseii 215° YK PO.

21. Tlox HacuiaMeM, HE OMACHBIM ISl )KU3HU WIIU 370POBbS (IIYHKT «I» YacTH
BTOpoi ctath 161 YK P®), ciemyer moHMMarh moOOM WIIM COBEPIIEHUE HHBIX
HACHIIbCTBEHHBIX  JICMCTBHM, CBSI3aHHBIX C MPUYMHEHUEM MOTEPIEeBIIEMY
¢usnueckoid 0o MO0 € OrpaHUYEHUEM €ro CBOOOJbI (CBSI3bIBAHUE PYK,
IPUMEHEHUE HAPYIYHUKOB, OCTaBJICHNE B 3aKPHITOM IOMEIICHUH H JIP. ).

[Ton Hacwimem, OMACHBIM IS JKU3HU WIH 310poBbsi (cTaths 162 YK P®),
clieqyeT IMOHUMAaTh TaKO€ HAaCHJIMEe, KOTOpPOE MOBJEKJIO MPUUYUHEHUE TAKKOTO M
CpeIHell TsKeCTH Bpela 370pPOBbIO MOTEPIIEBIIET0, a TaK)Ke MPUUUHEHHUE JIETKOTO
Bpe/la 370pPOBHIO, BBI3BABIIETO KPATKOBPEMEHHOE pPACCTPOWCTBO 30POBBS WIHU
HE3HAUUTEIBHYIO CTOMKYIO YTpaTy oOIel Tpya0CnoCOOHOCTH.

[To gactu nepBoii crateu 162 YK P® crnenyer kBanmuduimpoBaTh HammaieHUe ¢
LEJBIO 3aBJIa/ICHUS] UMYILIECTBOM, COBEpPIICHHOE C MPUMEHEHNEM HACHIIUS, OTIACHOTO
JUIS JKW3HM WU 370POBBS, KOTOPOE XOTS W HE MPUYMHUIO Bpel 3J0POBBIO
MOTEPIEBIIETO, OAHAKO B MOMEHT IPUMEHEHUS CO3[aBaJI0 PEAbHYIO OMACHOCTh IS
€T0 JKU3HH WJIH 3I0POBBSI.

[Ipumenenue Hacwiusa npu pa30OMHOM HamMaJleHWU, B PE3yJbTaTe KOTOPOTO
NOTEPNEBIIEMY YMBIIUIEHHO TPUYUHEH JIETKUM WM CpeAHed TSHKECTH Bpen
3I0POBBIO, OXBATHIBAETCSI COCTABOM pa300si U JOMOJHUTENbHON KBaJM(UKALUU 1O
cratbsiM 115 wmm 112 YK P® He TtpebOyer. B a3Tux ciydasx cCoJesHHOE
KBauuIpyercss mo yactu nepBod ctatb 162 YK P®, ecaum orcyTrcTBYIOT
OTSIr4aroume 00CTOSITENbCTBA, IPEYCMOTPEHHBIE YACThIO BTOPOM WIJIM TPETHEH 3TOM
CTaThH.
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Eciu B xome pa30oifHOrO HamageHWss C IeNbI0  3aBIAACHUS UYXKHUM
MMYIIECTBOM TOTEPIIEBIIEMY ObLT MPUYMHEH TSHKKHUIA BPE 3[I0POBBIO, YTO MOBJICKIIO
3a CcO0OW HACTYIUIGHHE €ro CMEpPTH MO HEOCTOPOKHOCTU, COACSIHHOE CIEIyeT
KBTM(UITUPOBATh TI0 COBOKYIMHOCTH TPECTYIUICHHA — IO TYHKTY «B» 4YacTH
yeTBepTOM cTaThu 162 u yactu yerBeproii cratbu 111 VK PO.

B Ttex cmydasx, korga 3aBlaJieHHE HWMYIIECTBOM COEAMHEHO C YIPO30id
IPUMEHEHUST HACHIIUS, HOCHBIIICH HEOIPEISICHHBIN XapaKkTep, BOMPOC O MPU3HAHUH
B JEHCTBUSAX ImIla rpabexa WM pa300s HEOOXOIUMO pelaTh C y4eTOM BCeX
OOCTOATENBCTB J€JIa: MECTa U BPEMEHU COBEPIICHUS TMPECTYIUICHUS, YHWCIa
HaNaIaBIINX, XapaKTepa NpPEIMETOB, KOTOPHIMH OHH YrpOXalld IOTEPIEBIIEMY,
CYOBEKTHBHOTO  BOCIIPUSTHS YIPO3bI, COBEPIICHHUS KaKUX-JIUOO KOHKPETHBIX
JIEMOHCTPAaTUBHBIX JCWCTBUN, CBUACTEIHCTBOBABIIMX O HAMEPEHHM HaIaJIaBIINX
NPUMEHUTH GU3NIECKOE HACHUIIUE, H T.II.

Ecmm B Xome XWINEHHWS Yy>KOTO HMMYIIECTBA B OTHOIICHWU ITOTEPIICBIIETO
MPUMEHSIETCS HACUJILCTBEHHOE OTPaHUYEHHE CBOOOJIbI, BOMPOC O MPHU3HAHUU B
JNENUCTBUAX JMIla rpabeka WM pa30osi JOJKEH peniaThCsi ¢ Y4EeTOM XapakTepa U
CTETNICHHU OMACHOCTH 3TUX JCUCTBUM JIJIS )KU3HU WM 37I0POBbs, a TAKXKE MMOCIIEICTBUM,
KOTOpbIE HACTYIMUJIW WJIM MOTJM HACTYMUTH (HAIpUMEpP, OCTABJICHHUE CBS3aHHOTO
MOTEPIIEBIIIETO B XOJOHOM MOMEIIECHUH, JTUIIIEHHE €r0 BO3MOKHOCTU 00paTUTHCA 32
TIOMOIIIBIO).

22. llpu Hanuuuu B JNEUCTBUSX JIMIA, COBEPIIMBIIEIO KpaxKy, I'pabex Wiu
pa300ii, HECKOJbKMX KBAIM(QUUUPYIOIIUX MPU3HAKOB, NPEIYCMOTPEHHBIX B TOM
YHUCJI€ pa3HbIMU YaCTSAMU CTAaThbU (HaIpuMep, pa300il, COBEpIIEHHBIN IPYIIION JINIL 110
IIPEABAPUTEIIBHOMY CIrOBOPY, C HE3aKOHHBIM IPOHWKHOBEHHEM B JKWIHIIE, C
NPUMEHEHUEM OpYKUSA M T.I.), B OMNHCATEIbHO-MOTUBUPOBOYHON YacTU CyAeOHOro
pELICHUs CIIEyeT NMEPEUUCIUTh BCE YCTAHOBIICHHbIE KBAM(DULIUPYIOIINE MPU3HAKH,
HE OTPaHUYMBASICh YKa3aHUEM TOJBKO Ha HanOoJiee TSKKUM U3 HUX.

23. Tlpu xBamudukamu ASUCTBHI BUHOBHOTO IO YacTW BTOPOW craTthu 162
YK P® cynam crnegyetr B cooTBeTcTBHM ¢ DenepalbHbIM 3aKOHOM OT 13 mexalps
1996 roma «O6 opyxun» M Ha OCHOBAaHUH SKCIIEPTHOTO 3aKIIOYCHUS YCTAaHABINBATD,
SIBIISIETCS] TN TIPUMEHEHHBIA MPH HANaJCHUU MPEeIMET OpYy>KHEM, MpeIHa3HauYeHHBIM
U1 TIOpaXKEHUs JKUBOW WM WHOM wnenu. [lpm Hanmumumm K TOMY OCHOBAaHMH,
IPEeIyCMOTPEHHBIX 3aKOHOM, JICHCTBHSI TaKOTO JIHMIA JOJDKHBI JIOTIOJHHTEIHHO
KBaATM(PUITUPOBATHCA 110 cTaThe 222 YK PO.

[lon mpeameraMu, MCHOJIB3YEMBIMHU B Kaue€CTBE OPYXKHS, CIEAyeT MOHUMATh
OpeaIMEThl, KOTOPBIMH TOTEpPIEBIIEMY MOIJIM OBITh TMPUYUHEHBI TEJIECHBIC
TOBPEKICHHUS, OMACHBIC JI JKU3HU WM 3J0pOBbsS (MIEPOYMHHBIN WM KyXOHHBIH
HOX, OpUTBa, JOMHK, AYOMHKA, TOMOp, PAKETHULA MU T.I.), @ TAKXKE NPEIMETHI,
Hpe/HA3HAYCHHBIC JJIsl BPEMCHHOTO MOPaXCHUs el (HampuMep, MEXaHWYeCKHUe
pacnbUINTENN, a3pO30JIbHbIE U APYTUe YCTPOICTBA, CHAPSYKEHHBIE CIIE30TOYMBBIMU U
pasapaXkarolMMH BEIIECCTBAMH).

Ecnu nuuo numbe AEMOHCTPUPOBANIO OPYKHME WM YIPOXKajlo 3aBeIOMO
HETOJHBIM WM HE3apsSHKCHHBIM OpYXHEM JHO0 HMHTALMEH OpYyXKus, Hampumep
MaKeTOM MHUCTOJIEeTa, UTPYIICYHBIM KUHXAJIOM U T.II., HE HAMEPEBasCh UCTOIH30BAThH
3T MPEAMETHI JIJIsl IPUYMHEHHUS TEJIECHBIX MOBPEXKIECHUMN, ONACHBIX IS JKU3HU WJIH
3JI0POBbSI, €ro JEHUCTBHSA (IPU OTCYTCTBHH JIPYTUX OTATYAIOMIMX OOCTOSTENHCTB) C



9
Y4ETOM KOHKPETHBIX OOCTOSITENBCTB Jeia CleAyeT KBaIM(UUMPOBaTh Kak pa30oil,
OTBETCTBEHHOCTD 32 KOTOPBIN IMpeIyCcMOTpEeHa 4acThio mepBoii cratbu 162 YK PO,
1100 Kak rpabex, eclid MOTEPIEBIINI MOHUMAII, YTO €My YTPOKalOT HETOJHBIM WJIH
HE3apsHKEHHBIM OpY)KHEM JTH00 UMUTAITUEH OPYKHSL.

B cnydasax, korma B LenfAX XUUICHUS YYKOTO HMMYIIECTBA B OPraHU3M
HNOTEPIEBIIErO NMPOTUB €r0 BOJM WIM IyTeM OOMaHa BBEJEHO ONACHOE JJIsl JKU3HU
WIM 370POBbSl CHJIBHOACHCTBYIOIIEE, SAOBUTOE WM OLYPMAaHUBAIOLIEE BEIIECTBO C
LEJbI0 MPUBEICHHS MOTEPIIEBIIETO B OECIIOMOIIIHOE COCTOSIHUE, COAESHHOE JOJDKHO
KBaJIM(UIIUPOBATHCS Kak pa30oi. Eciau ¢ Toil e 1eNbl0 B OpraHu3M MOTEPIIEBLIETO
BBEJICHO BEILECTBO, HE MPEICTABIAIONIEE ONACHOCTH Ui JKW3HM WM 3JI0POBBS,
COJICSTHHOE HAJICKHUT KBaTU(UIMPOBATH B 3aBHUCHUMOCTH OT IIOCJIEACTBUM Kak
rpabex, COeAMHEHHBIM ¢ HacuwiueM. CBOWMCTBA M XapakTep JAEWCTBUS BELIECTB,
IPUMEHEHHBIX ITIPU COBEPIIECHUH YKa3aHHBIX MPECTYIUIEHUH, MOryT OBITh IpHU
HEOOXOAMMOCTH YCTAHOBJIEHBI C MOMOIIBIO COOTBETCTBYIOLIErO CHEUMAIUCTa JIHOO
DKCIEPTHBIM ITYTEM.

JIeicTBUS JIMIA, COBEPIIMBUIETO HANAJCHUE C LEIbI0 XUUIEHUS YYXKOIO
UMYLIECTBA C MCIIOJIb30BAHUEM COOAaK WM JAPYTUX >KUBOTHBIX, MPEICTABIISIOIINX
OTAaCHOCTD ISl KU3HU WJIM 37J0POBbsI YEJIOBEKA, JTUOO0 C yrpo30i MPUMEHEHUS TaKOTO
HACHWJIMS, HAJJIKUT KBATU(DUIUPOBATH C YUETOM KOHKPETHBIX OOCTOSTENBCTB Jieja
1o yacTtu BTopoit ctateul 162 YK PO.

24. Ilpun xkBamuduKauy IeHCTBAN JIWIA, COBEPITUBIIETO KPaxXy, MO MPU3HAKY
NPUYMHEHUS TPaKJAHWHY 3HAYUTEIBLHOTO yIiepba cyaam ClieqyeT, PyKOBOACTBYSChH
npumeuyanueMm 2 k cratbe 158 YK PO, yuuThiBaTh UMYIIECTBEHHOE MOJIOKEHUE
IIOTEPIIEBUIET0, CTOUMOCTh ITOXUUIEHHOIO HMMYIIECTBA W €ro 3HA4YUMOCTb IS
MOTEpIIEBIIETO, pa3Mep 3apabOTHOW TUIATHI, TIEHCUHW, HAJIMYWE Y TMOTEPIEBIIETO
VDKJIUBEHILIEB, COBOKYITHBIM JI0XOJ YJICHOB CEMbH, C KOTOPBIMA OH BEAET COBMECTHOE
x03s1icTBO U Ap. [lpu »TOM yiiepOd, NMpUYUHEHHBIM TpaKIaHUHY, HE MOXKET OBITh
MEHee pa3Mepa, YCTaHOBJICHHOTO MpuMedaHreM K crathe 158 YK P®.

Ecnu ymiep0, mpuynMHEHHBIN B pe3yibTaTe Kpaxkd, HE MPEBBIIIACT YKAa3aHHOTO
pasmepa MO0 yiiepd HE HACTYNHJI MO OOCTOSTEILCTBAM, HE 3aBHCSIIUM OT
BUHOBHOTO, COJIESTHHOE MOXET KBaJU(UIIMPOBATHCS KaK TOKYIIEHHWE Ha KPaxy C
MPUYMHEHUEM 3HAYUTEIBHOTO yIiepOa TrpakJIaHUHY MPU YCIOBUHU, YTO YMBICET
BUHOBHOTO OBLJT HAITPaBJIEH HA KPa)Ky UMYIIIECTBA B 3HAUYUTEIILHOM pa3Mepe.

25. Kak xwumieHne B KPYITHOM pasMepe JOJDKHO KBaTH(DHUIIMPOBATHCS
COBEpIIIEHNE HECKOJbKUX XWINEHUA UYKOTO HMYIIECTBA, OO0IIasi CTOMMOCTb
KOTOPOTO TIPEBBIIIACT JIBECTH MATHASCAT THICSY pPyOJieid, a B 0CO00 KpyImHOM
pa3Mepe — OMH MUJUTHOH pyOJiei, eClTi 3TH XUIIEHUSI COBEPIICHBI OJJHUM CIIOCOO0M
U TP OOCTOSITENIbCTBAX, CBHUJECTEIHCTBYIOMIMX OO0 YMBICJIE COBEPIIUTH XHUIICHHUE B
KPYITHOM HJIM B 0CO00 KPYITHOM pa3mepe.

Pemass Bompoc o kBanuduKaMu JIEWCTBUIM JIUI, COBEPIIUBIINX XHUIICHUE
Yy)KOTO MMYIIECTBAa B COCTaBE, TPYIMIIBI JIUI[ M0 MPEABAPUTEIHLHOMY CTOBOPY JIHOO
OpPraHW30BAaHHOW TPYIIBI IO TMPU3HAKY «IIPUYMHEHWE 3HAYUTEIHHOTO yIiepoa
rpaXaaHUHY» JHOO 1O MPHU3HAKY «B KPYIMHOM pa3Mepe» WU «B 0CO00 KPYITHOM
pa3Mmepe», CclelyeT HUCXOAWTh U3 OOIeH CTOMMOCTH IOXMIIEHHOTO BCEMU
YYaCTHUKAMU MPECTYIMHOUW TPYIIIHI.

Ecau nuno, copepmuBiiee rpabexx uiau pa30oifHOe HamajeHue, MPUYMHHUIIO
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MOTEpIEBIIEMY 3HAYUTENbHBIN yIIepO, MOXUTUB UMYIIECTBO, CTOUMOCTbh KOTOPOTO B
cuty nyHkta 4 mpumedanusi k ctatbe 158 YK P® He cocraBnseTr kpymHOro win
0c000 KpPYMHOTO pa3Mepa, COACSHHOE IpPH OTCYTCTBHHM JPYTUX OTSATYAIOIINX
00CTOATENIbCTB, YKAa3aHHBIX B YACTIX BTOPOH, TpeThel 1 ueTBepToi crateit 161 u 162
YK PO, namnexuT KBaIMUIMPOBATH COOTBETCTBEHHO IO YaCTSIM MEPBBIM 3THUX
crateil. OgHako B cily4asiX, KOrja JMIIO, COBEpIIMBIIEE TIpabex win pa30oitHOe
HarajieHle, UMEJIO 11e7b 3aBJIaJIeTh UMYILECTBOM B KPYITHOM HJIM 0CO00 KPYITHOM
pasMmepe, HO (aKTUYECKHU 3aBJIAJIE]IO0 HMMYIIECTBOM, CTOMMOCTh KOTOPOrO HE
MPEBBIIIAET ABYXCOT MATUAECIATH ThICAY PyOJsiei MO0 OJHOTO MUJUIMOHA PYOJIeH,
€ro JEHCTBUSA HAMJSKHUT KBAIM(DUIIMPOBATH, COOTBETCTBEHHO, MO YacTH TpPETheu
ctatbl 30 YK P® u nmyHKTY «I» yacTu BTOpo# ctaTh 161 wim 1o myHKTY «O» 4actu
TpeThell ctatbu 161 kak mokyiieHue Ha rpadek, COBEPILIECHHBIN B KPYITHOM pa3Mepe
WM B 0CO00 KPYITHOM pa3Mepe, JIMO0O0 MO YacTH TPeTher cTathb 162 MM MO MyHKTY
«6» vactu yetBepToii ctaTthu 162 YK P® kak okoHUeHHBIN pa300i, COBEpIIICHHBIN B
KPYITHOM pa3Mepe UM B LIEJISAX 3aBJIAJCHUS UMYILIECTBOM B 0C000 KPYITHOM pa3Mepe.

Omnpenensss pa3Mep NOXUIIEHHOTO HMYIIECTBA, CIEAYET HCXOIUTh U3 €ro
(dakTHYeCKOW CTOMMOCTH Ha MOMEHT COBEpIlIeHUs npecTyruieHus. [Ipu orcyrcTBun
CBEJICHUN O IIEHE CTOMMOCTH MOXHUIIEHHOTO MMYIIECTBA MOXET OBITh YCTaHOBJICHA
HA OCHOBAHHHU 3aKJIIOUEHUS YKCIIEPTOB.

Oco0as ucropuyeckasi, HaydHas, XyJI0KECTBCHHAS WJIM KyJIbTYpHasl lIEHHOCTb
MOXWIIEHHBIX MPEIMETOB WM JOKyMeHTOB (ctaths 164 YK P®) (He3aBucumo ot
croco0a XUIIEHHS) OMPEeeIsIeTCs] Ha OCHOBAaHUH SKCIIEPTHOTO 3aKIFOUCHHS C YIETOM
HE TOJIBKO UX CTOMMOCTH B JICHEKHOM BBIPAKEHUH, HO U 3HAUUMOCTH ISl UCTOPHH,
HAyKH, UCKYCCTBA UJIH KYJIbTYPBHI.

26. B cBiI3M C TpUHATHEM HACTOSIIErO TOCTAHOBJICHUS TPU3HATH
yTpatTuBIIMMH cwily mnocraHoBienue Ilnenyma BepxoBHoro Cyma Poccuiickon
®deneparuu ot 22 mapta 1966 1. Ne 31 «O cyneOHO# MpaKTHUKE O JeIaM O Tpadexe
¥ pa30oe» (C MOCIEeAYIOIUMI U3MECHCHUSIMHA U JIOTIOJTHEHHUSIMHU), & TaK)Ke MYHKTHI 4,
7, 8,9 u 10 nocranosnenus [Inenyma Bepxosnoro Cyna Poccuiickoit denepammu ot
25 ampens 1995 1. Ne 5 «O HEKOTOpPHIX BOMPOCAX TPUMEHEHHS CyJaMu
3aKOHOJIaTeIhCTBA 00 OTBETCTBEHHOCTH 3a MPECTYIUICHUS MPOTUB COOCTBEHHOCTI.

[Ipencenarens BepxosHoro Cyzna
Poccniickon ®@enepannn

B.M. JleGenen
Cexperaps [Inenyma, cynps
Bepxosnoro Cyzna
Poccuiickont @enepanuu
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