MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOU ®EJEPALINU

Ne 5

r.Mocksa 10 oxtsa6ps 2003 r.

O npumeHeHMH CyAaMHu 001Iell HOPUCAUKIUU O0IIENPU3HAHHBIX
NPUHLUMIIOB M1 HOPM MEKAYHAPOJAHOIO NMPaBa M MEKIYHAPOIHBIX
norosopoB Poccuiickon @enepauuu

(c MI3MEHEHHUSIMH, BHECEHHBIMH MMOCTaHOBJIeHHEeM [Tnenyma ot 5 mapta 2013 1. Ne 4)

OO1enpu3HaHHble MPUHIUIBI M HOPMBI  MEXKIYHApOJHOIO TMpaBa H
MeXAyHapoHble 10roBopbl Poccuiickoit denepanuu coriacHo yactu 4 cratbu 15
Konctutynnu Poccuiickon @enepannn sBISIOTCS COCTABHOM YacThbIO €€ IPaBOBOM
CHUCTEMBI.

®denepanbHbIM 3aKOHOM OT 15 mrosst 1995 1. Ne 101-D3 «O mexayHapoaHBIX
noroopax Poccuiickorn Denepaummn» ycraHoBieHO, uto Poccuiickas Denepauus,
BBICTYIasi 3a COOJIIOJICHUE JIOTOBOPHBIX M OOBIUYHBIX HOPM, MOATBEPKIAET CBOIO
MIPUBEP>KEHHOCTh OCHOBOIMOJIATAIOIIEMY IPUHIMIY MEXAYHAPOJAHOTO IIpaBa —
NPUHIIUITY JOOPOCOBECTHOTO BBIMOIHEHUS MEXIYHAPOIHBIX 0053aTEIbCTB.

MexyHapOJHbIE [IOTOBOPBI SIBISIOTCS OJHUM U3 BAXKHEWMIIMX CPEACTB
Pa3BUTHSL  MEXKIYHAPOAHOIO  COTPYAHMYECTBA, CHOCOOCTBYIOT  PaCUIMPEHUIO
MEXKIYHApOJHBIX CBA3€H C YYaCTHEM TOCYAApPCTBEHHBIX M HETOCYJIapCTBEHHBIX
OpraHu3alyi, B TOM YHCJIE C yJ4aCTHEM CYOBEKTOB HAIIMOHAIBHOTO IMPaBa, BKIIIOYAS
bu3ndeckux JUIl. MeXIyHapOJHBIM JIOTOBOpPAM TPUHAUICKUT TEPBOCTCIICHHAS
poiib B c(epe 3amuThl MpaB YeJIOBEKa W OCHOBHBIX CBOOOA. B cBsizm ¢ sTum
HEOOXOMMO JalbHENIIIee COBEPIICHCTBOBAHUE CYACOHOM AesITeIbHOCTH, CBA3aHHOM
C pealn3aluMe IOJIOKEHUN MEXKIYHApOAHOTO MpaBa Ha BHYTPUTOCYJIapCTBEHHOM
YPOBHE.

B nensx obecnieyeHus MpaBUIILHOTO U €IMHOOOPA3HOTO MPUMEHEHUS CyJlaMu
MEXKIYHAPOJHOIO MpaBa MPH OCYIIECTBICHUM IpaBocyaus llnenym BepxoBHOro
Cyna Poccuiickoit denepaiii 1T O C Ta H O B J s € T  JaTh CIEIYIOLIUE
pPa3bsICHEHHUS
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1. B Poccuiickoit denepanuu NPU3HAIOTCI W TapaHTUPYIOTCS MpaBa H
CBOOOJIbI YEJIOBEKAa M TpaKJaHUWHA COIVIACHO OONICNPU3HAHHBIM MPUHIIMIIAM U
HOpMaM MEXIyHapOJHOrO IpaBa M B cooTBeTCTBUM ¢ KoHctutynmen Poccuiickoit
®enepammu (dacts 1 crarbu 17 Koncturymum Poccuiickoii deneparyn).

Cornacno yactu 1 crateu 46 Konctutyuu Poccuiickoit deneparnuu Kaxxaomy
rapaHTUpyeTcs cyaeOHas 3aluTa ero mpas u CBOOOI.

Ucxonast u3 3Toro, a Takke u3 noJjiokeHui yactu 4 crareu 15, yactu 1 crateu
17, crateu 18 Konctutyuuu Poccutickoit denepanuu nmpaBa U CBOOOBI YEIOBEKa
COTJIaCHO OOIIENPU3HAHHBIM TPUHIMIIAM W HOPMaM MEXAYHapOJHOTO TpaBa, a
TAaKXKE  MEXKIAYHApOIHbIM  JoroBopaMm  Poccuiickor  @Denepanyd  SABJISIOTCA
HETIOCPEACTBEHHO  JICUCTBYIOIIMMHU B  IIpEleliax KOpUCAUKIMK  Poccuiickon
Oeneparu. OHU  ONPEAENHSAIOT CMBICI, COJEp)KaHUE W NPUMEHEHUE 3aKOHOB,
NEATEIBHOCTh ~ 3aKOHOJATEIbHOM W HCHOJHUTEIBbHOM  BJIACTH,  MECTHOTO
caMOyTpaBJIeHUsI 1 00€CTICUNBAIOTCS TTPABOCYIUEM.

[log oOmenpru3HaHHBIMUA MPUHIIMIAMUA MEXAYHAPOAHOTO IIpaBa CleayeT
MOHMMATh OCHOBOMOJATalollie HMIIEPATUBHBIE HOPMBI MEXKIYHApOJHOTO IIpaBa,
MPUHUMAEeMble W TPU3HABAEMBIE MEXIYHAPOIHBIM COOOIIECTBOM TOCYJapCTB B
1[€JI0M, OTKJIOHEHHE OT KOTOPBIX HEJOMYCTUMO.

K oOmenpu3HaHHbIM MOpUHIIMIAM MEXKIYHApOJHOIO TMpaBa, B YacCTHOCTH,
OTHOCSITCSL MPUHLMII  BCEOOIIET0 YBaXXECHHUS TIpaB UeJNOBeKa W MPUHIIUII
JI0OPOCOBECTHOTO BBITTOIHEHUSI MEXKTYHAPOIHBIX 0053aTEIIbCTB.

[lox oOmienpu3HaHHOW HOPMOW MEXIYHAPOJHOIO IMpaBa ClEAyeT MOHUMATh
NpaBWJIO  TOBEJICHUS, MNPUHUMAEMOE M  [PU3HABAEMOE  MEXIYHAPOIHBIM
COOOIIECTBOM rOCYJapCTB B 1IEJIOM B KaYECTBE IOPUANUECKH 0053aT€IBHOTO.

Conep:xaHue yKa3zaHHBIX ITPUHLHUIIOB U HOPM MEXIYHAPOIHOTO MPaBa MOXKET
PaCKpBIBaThHCS, B YACTHOCTH, B AokyMeHTax Opranuzammu OObeauHeHHbIX Harmii u
€€ CreuraaIu3uPOBAHHBIX YUPEKICHUN.

2. Mexnynapoansie jgoroBopbl  Poccuiickoit  ®enepanuu  Hapsagy ¢
oOIIenpU3HAHHBIMKA TPUHIUIIAMA W HOPMaMU MEXKIYHAPOJTHOTO TpaBa SIBIISIOTCS
COCTAaBHOM 4YacThbl0 €€ mpaBoBOM cucrteMbl (4acth 4 crtatbu 15 KoHcTUTyMM
Poccuiickoit  ®eneparuu, wacth 1 cratbm 5 @enepanbHOoro 3akoHa «O
MEXTyHApOIHBIX ToroBopax Poccuiickoii deneparmm»).

Yactero mpaBoBoM cucteMbl Poccuiickon dDenepaunu ABISIOTCS TAKXKE
3akmoueHHble CCCP  neicTBYIOIIME MEXKIyHApPOJIHbBIE JOTOBOPHI, B OTHOLICHUU
KoTOpbIX Poccuiickas Denepaunss NPOJOIKACT OCYLIECTBIATH MEXKIYHAPOIHBIE
npaBa u obs3arensctBa CCCP B kadectBe rocymapctBa — mpomospkarens Corosza
CCP.

CornacHo MyHKTY «a» ctathl 2 DenepanbHOro 3akoHa «O MEXTyHAPOIHBIX
noroBopax Poccuiickoit @eaepanum» o1 MEXIyHApOIHbIM JOrOBOpoM Poccuirickoun
depepanii  HAJICKUT TMOHUMATh MEXIYHAPOIAHOE COTJIAIIEHHUEe, 3aKIOYEHHOE
Poccuiickoit denepanrieil ¢ ”HOCTPAHHBIM TOCYJIAPCTBOM (WJIM TOCYJApPCTBAMHM), C
MEXIYHAPOTHOW OpraHu3amueil 1ubo ¢ HHBIM 00pa30BaHUEM, 00JIaIal0IIUM TTPABOM
3aKJTI0YaTh MEXIYHApOJHBIC JOTOBOPBI, B MUCHMEHHON (QopME W peryimpyemMoe
MEKIyHApOJHbIM MPaBOM HE3aBHUCHUMO OT TOTO, COAEPKUTCS TAKOE COTJIAIIEHUE B
OJIHOM JOKYMEHTE WJIM B HECKOJIbKMX, CBS3aHHBIX MEXAYy cOOOH JOKyMEHTax, a
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TaKXe HE3aBHCHMO OT €ro KOHKPETHOrO HaMMEHOBaHHWs (Harpumep, KOHBEHIMS,
MaKT, COTJIAIICHHUE U T.11.).

MexayHaponnbie 10oroBopbl Poccuiickori dexepannin MOTyT 3aKIFOYAThCA OT
uMeHn Poccuiickoit ®enepanuu (MEXrocyJlapCTBEHHbIE JOTOBOPbI), OT HMEHHU
[IpaBurensctBa Poccuiickoii @enepanuu (MeXIIPaBUTEIbCTBEHHBIE JIOIOBOPBI), OT
uMeHU (efepalbHbIX OpPraHOB HCIOJHUTENBHON BJIACTH WM  YHOJHOMOYEHHBIX
opraHu3auui (J0roBopbl MEXBEJOMCTBEHHOIO XapaKTepa).

3. Cornacno yactu 3 crateu o DenepanpHoro 3akoHa «O MeXITyHAPOIHBIX
aoroBopax Poccuiickoit @enepanum» MOJOKEHUS OPHUIMAIBHO OMYOIMKOBAHHBIX
MEXyHapOJIHBIX J0roBOpoB Poccuiickoir ®eneparuu, HE TpeOYIOIIUE H3IaHUS
BHYTPUIOCYAAPCTBEHHBIX AaKTOB Ul NPUMEHEHUs, JEUCTBYIOT B Poccuiickon
Qenepau  HEMOCPEACTBEHHO. s  OCYIIECTBICHUS  MHBIX  IIOJIOKECHUU
MEXKIYHAPOIHBIX JOrOBOPOB Poccniickon denepanyu [IPUHUMAIOTCS
COOTBETCTBYIOIIME MPABOBBIEC AKTHI.

K npusHakam, CBHIETEIBCTBYIOIIMM O HEBO3MOXKHOCTH HEIOCPEICTBEHHOIO
MIPUMEHEHUS] TIOJIOKEHUM MEXAYyHapoaHOro pnoroBopa Poccuiickon ®enepanuuy,
OTHOCATCS, B YAaCTHOCTH, COJIEpKAlllMecs B JIOTOBOpE yKa3aHHUs Ha 00sA3aTesIbCTBA
rOCyJapCTB-y4aCTHUKOB  II0  BHECEHHWIO  W3MEHEHHH  BO BHYTPEHHEE
3aKOHOJATENBCTBO 3TUX FOCYJAPCTB.

[Ipu paccMOTpEHHUH CyIOM T'Pa)KJAHCKUX, YTOJIOBHBIX UM aJIMUHUACTPATUBHBIX
JIeJl HETIOCPEACTBEHHO NPUMEHSIETCS TaKOW MEXIyHApOIHbIM H0roBop Poccuiickoi
deneparuu, KOTOPBI BCTYNWJI B CWIIy M CTan oOs3aTenbHbIM i Poccuiickoi
denepaluu U MOJIOKEHUSI KOTOPOTO HE TPEOYIOT M3/IaHUsI BHYTPUTOCYAAPCTBEHHbBIX
aKTOB JJIi MX MPUMEHEHUS M CIOCOOHBI MOPOXKIAaTh MpaBa U OOS3aHHOCTH IS
CyOBEKTOB HalMOHaIbHOTO mpaBa (wactk 4 crathu 15 Konctutymuu Poccuiickoii
Oeneparmu, gactu 1 u 3 cratem 5 DenepanbHoro 3akoHa «O MeEXTYHAPOIHBIX
norosopax Poccuiickoit deaeparum», gactsh 2 crateu 7 ['K PD).

4. Pemas BOIpoc O BO3MOXXHOCTH HPUMEHEHUS JIOTOBOPHBIX HOPM
MEKIyHApOJHOTO MpPaBa, CyAbl JOJDKHBI MUCXOAUTH M3 TOrO, YTO MEKIYHAPOIHBIN
JIOTOBOP BCTYIIAET B CWIIY B IOPSIAKE U B 1Ty, IPEAYCMOTPEHHBIE B CAMOM JI0TOBOPE
WJIM COTJIACOBAaHHBIE MEXKJy YYaCTBOBABLIMMH B IEpPEroBopax rocynapcrsamu. [Ipu
OTCYTCTBUM TaKOI'O IMOJIOKEHHS WM JTOTOBOPEHHOCTH JOTOBOP BCTYIIAET B CUITY, KAK
TOJILKO OyZIeT BBIPAXKEHO COTJIaCHe BCEX Y4aCTBOBABLIMX B IMEPETOBOPAX roCylapCTB
Ha 00s3aTeNbHOCTh NI HUX jJoroBopa (ctatesi 24 BeHCKoOW KOHBEHIIMM O IIPaBe
MEXKTyHApOIHBIX 10roBopoB 1969 roma).

CynaMm HaIeXHT UMETh B BUAY, YTO MEXIYHAPOAHBIA JOTOBOP MOIJIEKUT
npuMeHeHnto, eciu Poccuiickas @enepanuss B JIMIE KOMIETEHTHBIX OpPraHOB
rOCYy/IapCTBEHHOM BJIACTM BBbIpa3Wjia CcoOIVIacM€ Ha 00s3aTeNbHOCTh I Hee
MEXKIYHAPOJHOIO JOTOBOpa IMOCPEICTBOM OAHOTO W3 JICUCTBUM, NEPEUUCICHHBIX B
ctatbe 6 DenepanbHoro 3akoHa «O MEXIyHApOAHBIX Ja0oroBopax Poccuiickoii
@deneparum»  (MyTeM  TOANUCAHHUS  JOTOBOpA; OOMEHA JIOKYMEHTAMH, €ro
oOpa3yromuMy; patuduKalud  JOTOBOPa; YTBEPKACHHUS JOTOBOPA; IMPUHIATHS
JIOTOBOpPA; MPHUCOEAWHEHUS K JOTOBOpY; JIOOBIM HHBIM CHOCOOOM, O KOTOPOM
YCJIOBHJIMCH JIOTOBAPUBAIOIINECS CTOPOHBI), a TAKXKE MPH YCIOBUHU, YTO YKa3aHHBIN
JOTOBOp BCTynui B cwity st Poccmiickoit @enepanuu (Hanpumep, KoHBeHIUs o
3alllTe MpaB 4YeJIOBEKa M OCHOBHBIX CBOOOJ Obuta patuduimpoBana Poccuiickoit
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Odenepanueit denepanbubiM 3akoHOM 0T 30 Mapta 1998 r. Ne54-®3, a BcTynuiia B
cuny qis Poccuiickoit ®enepanu 5 Mmas 1998 roga — B AeHB Tmepenadu
paTudUKaAllMOHHON TpaMOThl Ha XpaHeHue ['eHepaibHOMYy cekperapto CoBera
EBponsl cornacHo cratee 59 stoii KoHBeHIMH).

Hcxonst u3 cmbicna yacted 3 u 4 cratbu 15 Kouctutymuu Poccuiickoit
®enepanuu, vactu 3 cratbu 5 @DexpepanbHoro 3akoHa «O  MexXIyHAPOAHBIX
norosopax Poccurickoit deaepannmn» cynaMu HEMOCPEICTBEHHO MOTYT IIPUMEHATHCA
T€ BCTYIUBIIME B CHJIy MEXIYHAPOJHBIE JIOTOBOPHI, KOTOphIE ObUIM O(UIIMATBHO
onyonmkoBanel B (CoOpanun 3akoHogarenbcTBa Poccuiickoit ®eneparuu, B
bronnerene MeXIyHapOAHBIX TOTOBOPOB, pa3MmelieHbl Ha «OPUIaibHOM UHTEPHET-
nopTaje MnpaBoBoi MHpopmanuu» (WWW.Pravo.gov.ru) B mopsiike, yCTaHOBJICHHOM
cratbeit 30 ykazanHoro @enepalbHOrO 3aKoHA. MeEXTyHapOIHBIE JIOTOBOPHI
Poccuiickoit denepanii MeKBEIOMCTBEHHOTO XapaKTepa OIMYOJIMKOBBIBAIOTCS IIO
pelieHro (peaepanbHbIX OpPraHOB MCIOJHUTEIBHOM BJIACTH WJIM YIOJHOMOYEHHBIX
OpraHu3alui, OT UMEHHM KOTOPBIX 3aKJIOUECHBI TaKUE JIOTOBOPHI, B O(HUIIMAIBLHBIX
W3IaHUSIX 3THX OPTraHOB

Mexnaynaponusie  poroBopsl  CCCP, o6szatenbubie  ans  Poccuiickoit
Odeneparu kak rocyaapctBa — mnpoaospkatens Coroza CCP, omyOiukKoBaHBI B
opumanbubix  u3naHusix BepxoBHoro Coera CCCP, Coera MuHHUCTpOB
(Kabunera MunuctpoB) CCCP. TekcTbl yKa3aHHBIX JOTOBOPOB MyOJIMKOBAIHUCH
TaKke B COOpHUKaxXx MexayHaponHbiX noroBopoB CCCP, Ho 3Ta nyOnaukamus He
SABJISUIACH OUIIMATIEHOM.

Odurmansubie cooOiieHus MuUHHUCTEpCTBA WHOCTpaHHBIX el Poccuiickoit
@enepanyi 0 BCTYIUIEHHH B CHIIy MEKIYHAapOJHBIX JOTOBOPOB, 3AKJIIOUYEHHBIX OT
umenn Poccuiickor ®enepaunu u  oT wuMeHM llpaBurtenbcTtBa Poccuiickon
®denepaluu, NOJIEKAT OMYOJIUKOBAHUIO B TOM K€ MOPAIKE, YTO U MEXKIAYHAPOIHBIC
noroBopel (ctatbss 30 ®DenepanpHOro 3akoHa «O MEXKIYHAPOIHBIX JIOTOBOPAX
Poccutiickoii deneparym»).

5. MexayHapoaHble JOTOBOPbBI, KOTOPhIE UMEIOT MPSIMOE U HEMOCPEICTBEHHOE
JNelcTBUE B ITpaBoBOoM cucteMe Poccuiickoit denepannu, MPpUMEHUMBI CyJIaMU, B TOM
gucjae  BOGHHBIMU, TPU  Pa3pelIeHHMH  TPAXKIAHCKUX,  YrOJIOBHBIX U
aMUHUCTPATUBHBIX JI€JI, B YACTHOCTH:

IPpU PACCMOTPEHUM TPAXKITAHCKUX J€JI, €CIM MEKIYHApPOIHBIM JTOTOBOPOM
Poccuiickoit @enepanii yCTaHOBJIEHbI MHBIE TIPaBUia, YeM 3aKOHOM Poccuickon
®denepaluu, KOTOPBIA pPETyIUpyeT OTHOIICHMs, CTaBIIME NPEIMETOM CyaeOHOro
paccMOTpEHUS,

IIPU PACCMOTPEHHUM TPAXKIAHCKUX U YTOJOBHBIX JEJ, €CIIM MEKIYHAPOIHBIM
JIOTOBOPOM Poccuiickon denepanyun YCTaHOBJICHBI WHBIE IIpaBUIIa
CyIIONIPOM3BOJICTBA, 4YE€M TPAXKIAHCKUM  MPOLECCYaTbHbBIM WM  YTOJIOBHO-
IpolLeccyaabHbIM 3aKOHOM Poccuiickont Denepanuu;

P PACCMOTPEHHUM TPAXKIAHCKUX WM YTOJIOBHBIX 1], €CIIU MEXIYHApOIHbIM
norosopoM Poccuiickorn @Penepaunv peryaupyroTcsi OTHOILIEHUS, B TOM YHCIIE
OTHOILIGHUSI C HWHOCTPAaHHBIMU JIMIIAMH, CTaBIIME TMPEAMETOM  CYIAeOHOro
paccMoTpenust (HampuMmep, TP PacCMOTPEHHUM e, TePEUnCIICHHbIX B cTaThe 402
I'TIK P®, xonmaTaiicTB 00 HCIOJHEHWU PENICHUH WHOCTPAHHBIX CYJOB, XKajio0 Ha
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peuieHus O BblJaue JiMl, OOBUHSEMBIX B COBEPIICHUM MPECTYIUICHUS WJIU
OCYXKJICHHBIX CYJIOM HHOCTPAHHOTO IFOCYIapCTBA);

IpyU PAcCMOTPEHUHU Jiel 00 aJIMUHUCTPATHBHBIX IPABOHAPYIICHUSX, €CIH
MEKIyHapOIHbIM 10roBOopoM Poccuiickon denepanuy yCTaHOBIICHB! HHBIE IIPABUIIA,
yeM IpeAyCMOTPEHHBIE 3aKOHO/IATEIbCTBOM 00 aIMUHHUCTPATUBHBIX
MIPABOHAPYIIICHUSIX.

OOpatuTh BHMMaHHE CYJOB Ha TO, YTO corjachue Ha o0053aTeIbHOCTb
MeXIyHapOIHOTO AoroBopa ais Poccuiickoit @enepanyiv 10KHO ObITh BBIPaXEHO B
dbopme deneparbHOTO 3aKOHA, €CIM YKa3aHHBIM JOTOBOPOM YCTAHOBJICHBI WHBIC
npaBuiia, 4yeM QenepaabHbIM 3akoHOM (dacTh 4 ctathu 15 Koncrurynuu Poccuiickoit
®deneparuu, yactu 1 u 2 crateu O, craths 14, myHKT «a» yactu 1 crtateu 15
®enepanbHOro 3akoHa «O MexayHApOAHBIX aoroBopax Poccuiickoir denepanuny,
gacth 2 cratbu 1 ['TIK P®, wacte 3 crateu 1 YIIK PO).

6. MexnyHapoHble AOTOBOPBI, HOPMbI KOTOPBIX MPEIYyCMATPUBAIOT MPU3HAKU
COCTaBOB YrOJIOBHO HAKa3yeMbIX JI€SHUW, HE MOTYyT MPUMEHAThCA CyJlaMu
HEMOCPEACTBEHHO, TOCKOJbKY TaKMMHU JOTOBOpaMHU TMPSIMO yCTaHABIMBAETCS
00s13aHHOCTh TOCYAAPCTB OOECHEUUTh BBHINOJHEHUE MPETYCMOTPEHHBIX JIOTOBOPOM
00s13aTEIbCTB MyTEM YCTAaHOBJICHHMSI HAKa3yeMOCTU OIPEACNIEHHBIX MPECTYIICHUN
BHYTPCHHUM (HAIlMOHAJIBLHBIM) 3aKOHOM (Hampumep, EnuHas KOHBEHIHS O
HapkoTHueckux cpeactBax 1961 roma, MexayHapoaHass KOHBEHIIMSI O OopbOe C
3axBaToM 3a10)KHUKOB 1979 rona, KonBenius o 60prOe ¢ HE3aKOHHBIM 3aXBaTOM
BO3AyIIHBIX cyn0B 1970 roza).

Hcxons u3 crateu 54 u nyHkTta «o» cratbu /1 Konctutynum Poccuiickoit
®deneparnyu, a Takxke cratbi 8 YK P® yronoBHoit orBeTcTBeHHOCTH B Poccuiickoit
®denepaluy MOMJIECKUT JIHUIO, COBEPIIMBINEE ACSHUE, COJEpKalllee BCe MPHU3HAKU
cocTaBa IIPECTYIUIEHUS, MPEAYCMOTPEHHOTO YTOJOBHBIM KOAEKCOM Poccuiickon
Oenepauuu.

B cBs3u ¢ 3TUM MEXIyHApOJIHO-TIPABOBBIE HOPMBI, MPEIyCMaTPUBAIOIIUE
MPU3HAKK COCTaBOB IIPECTYIUICHUM, JOJDKHBI MPUMEHATHCA cynamu Poccuiickon
Qenepan B TEX CIydasX, KOorga HoOpma YTOJOBHOTO Kojaekca Poccuiickon
depeparyu MPsSMO YCTAHABIMBAET HEOOXOJIMMOCTh MPUMEHEHUS MEXIYHApOIHOTO
norosopa Poccwuiickoit @enepanuu (Hanpumep, cratbu 355 u 356 YK P®D).

7. B cuny yactu 4 crateu 11 YK P® Bonpoc 06 yroioBHOW OTBETCTBEHHOCTU
JTUTUIOMAaTUYECKUX TPEACTaBUTENEH WHOCTPAHHBIX TOCYIApCTB M MHBIX TpaKiaH,
KOTOpbIE TIOJIb3YIOTCSI MMMYHHMTETOM, B CIyda€ COBEpPUICHUS HTUMHU JHIAMU
NpecTyieHuss Ha Ttepputopud  Poccuiickon  @Dexepanuu  paspemiaercsa B
COOTBETCTBUM C HOPMaMH MEXKIYHAPOJHOrO MpaBa (B YaCTHOCTH, B COOTBETCTBUU C
KonBenuueit o npuBunerusix u ummynurerax OObeauHenHsix Hamwmit 1946 rona,
KonBeHiueid 0 mpUBUIIETUSX M UMMYHHUTETaX CHEIUATU3UPOBAHHBIX YUPEKIESHUN
1947 ronma, Benckoii KOHBeHIMEH O AUILIOMaTHYeCKUX cHomeHusx 1961 ropa,
BeHcKkol KOHBEHIIMEH 0 KOHCYIbCKUX CHoIeHusax 1963 rosa).

B xpyr nuun, nonp3yromMXcs HMMYHHTETOM, BXOJST, HAlNpUMEp, IJIABbI
JUIUIOMAaTUYECKUX  MPEACTABUTENIBCTB, YJIEHBl IPEICTABUTENBCTB, HMMEIOLIUE
JUIJIOMAaTUYECKU DPaHr, M YIEHbl HX CEMEH, €CIU IMOCIEAHUE HE SBIKOTCS
rpaxJaHaMu rocyiapctBa npeObiBaHusi. K  uHBIM  JumaMm, MOJB3YIOIIKUMCS
UMMYHHUTETOM, OTHOCSITCSA, B YaCTHOCTH, IJIaBbl TOCYAApCTB, IPABUTEIbCTB, IJIABbI
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BHEIIHENOJUTAYECKUX BEJIOMCTB roCyJapcCTB, YJICHBI nepcoHana
JUTIJIOMAaTUYECKOTO  MPEJICTaBUTEIBCTBA, OCYILIECTBISAIOMIME  aJIMUHUCTPATHUBHO-
TEXHUYECKOE OOCITYKMBaHUE MPEACTABUTENILCTBA, YIECHBl UX CEeMEU, MpOoKUBAIOLIUE
BMECTE C YKA3aHHBIMHU JIUIIAMHU, €CJIA OHHU HE SIBJLIIOTCS TPAXKIAHAMU TOCYAapCTBA
MpeObIBaHUS WM HE MPOKUBAIOT B HEM MOCTOSIHHO, & TaKXKe JPYTHe JUIA, KOTOPBIC
MOJIB3YIOTCSI UMMYHHUTETOM COTJIACHO OOIENpPU3HAHHBIM TMPUHIIUIIAM U HOpMaM
MEXIYHAPOIHOI0 MPaBa U MEXIAYHAPOIHBIM JoroBopaM Pocculickon denepannu.

8. IlpaBmwma JaeHCTBYIOIIETO MEXKIyHApOJHOTO JOTOBOpa  Poccuiickoit
®enepanynu, coriacue Ha 00s3aTENIBHOCTh KOTOPOro OBLIO MPHHIATO B (opme
dbeneparTbHOTO 3aKOHA, UMEIOT MPUOPUTET B NMPUMEHEHUH B OTHOIICHWU 3aKOHOB
Poccuiickont Oeneparuu.

[IpaBuna JNIEUCTBYIOWIETO  MEXIYHAPOAHOIO  JIOTOBOpA Poccuiickon
®denepanuu, corjiacue Ha 0053aTeIbHOCTh KOTOPOro OBbLIO MPUHATO HE B (dopme
dbenepaqbHOTO 3aKOHA, HWMEIOT TMPUOPUTET B TMPUMEHEHMH B  OTHOIICHUU
IIOJ3aKOHHBIX HOPMATHUBHBIX AKTOB, W3JAHHBIX OPraHOM TIOCYJAPCTBEHHOM BIACTH
WIM YIOJHOMOYEHHOW OpraHu3aluei, 3aKIOYMBIIMMHU JIaHHBIA JOroBop (Yacth 4
crarbu 15, crarbu 90, 113 Koncturyuuu Poccuiickoit @enepanun).

9. Ilpu ocyiiecTBIEHUH TPABOCYAUS CYAbl JOKHBI UMETh B BHUAY, YTO IO
cMmbicay yactu 4 crateu 15 Koncturyiuu Poccuiickoit deneparuu, crareit 369, 379,
gactu 5 crareu 415 VIIK P®, crareit 330, 362 — 364 I'TIK P® HenpaBuibHOE
MPUMEHEHHE CYAO0M OOIIETNPU3HAHHBIX MPUHIIUIIOB U HOPM MEXIYHAPOIHOTO MpaBa
U MEXIYHapOAHbIX J0roBopoB Poccuiickot ®eaepauyu MOKET  SBIATHCS
OCHOBaHMEM K OTMEHE WJIM W3MEHEHUIO CcyaeOHoro akta. HempaBuibHoe
IIPUMEHEHHE HOPMbI MEKIYHAPOJHOIO MPaBa MOKET UMETh MECTO B CIIydasiX, KOrJa
CyIoM He Oblla MpUMEHEHAa HOpMa MEXIYHApOJHOTO TMpaBa, MoAJIeKaIlas
IPUMEHECHHIO, WJIH, HAlpOTHB, CyI IPUMEHWI HOPMY MEXIYHApPOJHOTO IIpaBa,
KOTOpasi He ToJJIeKaia MPUMEHEHUIO, JIM0O KOorja CyJa0M ObLIO TaHO HEMPaBHJIHHOE
TOJIKOBAHUE HOPMbI MEXTYHAPOIHOTO TpaBa.

10. Pa3bsicHuTh cymam, 4TO TOJIKOBAHHUE MEXIYHAPOIHOTO JOTOBOpa JIOJIKHO
OCYILIECTBIIATLCA B COOTBETCTBUM C BEHCKOM KOHBEHLIMEN O IIPaBE MEXIyHApPOIHBIX
noroBopoB ot 23 mas 1969 rona (pasaen 3; cratbu 31 — 33).

CornacHo nmyHKTY «b» yactu 3 crathy 31 BeHCKOI KOHBEHIMH NP TOJKOBAHUU
MEXKIyHApOJHOTO JOTrOBOpa HApsAy C €ro KOHTEKCTOM JOJDKHA YUHUTBIBATBHCS
MOCJENYIOIIasi IpakTHKa MNPUMEHEHUS JIOrOBOpa, KOTOpas  YCTaHABJIMBAECT
COTJIAILIEHNE YYACTHUKOB OTHOCHUTEIIBHO €r0 TOJIKOBAaHHS.

Poccuiickas ®@enepanus, kak yyacTHUK KOoHBEHIMH 0 3amuTe mpaB 4YE€lIOBEKA U
OCHOBHBIX CB00OJ, mpu3HaeT ropucaukiuio Esponeiickoro Cyna mno mnpaBam
YyeJioBeKa 00s3aTeNIbHOM 10 BOIPOCAM TOJIKOBAaHUS W NpuMeHeHus KoHBeHIuu u
[IpoToko0OB K HEHM B Cllydyae MPEANoJaracéMoro HapyueHus Pocculickon
Qenepanyen MOJOKEHUM 3TUX JIOTOBOPHBIX AKTOB, KOrJa MPEIINoJiaracMoe
HapylIeHUE UMEJI0 MECTO IOCJIE BCTYIUIEHUS UX B CHIy B OTHouleHUM Poccuiickon
®eneparuu (ctathst 1 denepanpHoro 3akoHa ot 30 maprta 1998 r. Ne 54-®3 «O
patudukanuyn KoHBEHIIMM O 3amMTe MpaB YelIOBEKa M OCHOBHBIX CBOOOA U
[MpotokonoB k Hei»). [ToaToMy npuMeHeHHE CyaaMu BblllieHa3BaHHON KoHBEHIMH
JOJDKHO OCYILECTBILITECS € ydeToM HpakTuku Epomneiickoro Cyma mo mnpaBam
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yeJIoBeKa BO M30eKaHHE JIF000T0 HapyHICHUA KOHBGHHI/II/I O 3alIUTEC IIpaB YCJIO0BCKA
N OCHOBHBLIX CBO60,H.

11. KonBeHumss O 3alldTe IpaB 4eJIOBEKAa M OCHOBHBIX CBOOOJA 00iamaer
COOCTBEHHBIM MEXaHHU3MOM, KOTOPBI BKJIIOUAET OOS3aTEIbHYIO HOPUCIUKIUIO
EBponeiickoro Cyna mno mnpaBaM YeJOBEKa M CHCTEMAaTUYECKUWA KOHTPOJIb 3a
BbINIOJIHEHWEM TocTtaHOBIeHU Cyna co ctoponsl Komurera muHucTpoB CoBeTa
EBponel. B cuny nynkra 1 ctatbu 46 KoHBEHIIMM 3TH MOCTAaHOBJICHHS B OTHOLLICHUH
Poccuiickoit deneparnu, MPUHATHIE OKOHYATEIHLHO, SBISIOTCS 00S3aTEIBbHBIMU JIJIS
BCEX OPraHOB rocyAapcTBeHHOM BiacTtu Poccuiickoin denepannu, B TOM YHUCIE U IS

CYyJOB.

Beimonnenne  mocraHoBneHud, —Kacarommxcsi  Poccuiickonn  denpepanuw,
IpearnojaraeT B cCiiydae HEOOXOIMMOCTU 00s3aTENbCTBO CO CTOPOHBI TOCYIapCTBa
IPUHATh MEPbl YACTHOIO XapaKTEpa, HAINPABICHHbIC HA YCTPAHEHWUE HAPYIICHUI
IIpaB YEJIOBEKA, MPEAYCMOTPEHHBIX KOHBEHIMEN, U MOCIENCTBUM ATUX HAPYIICHUI
JUISL 3asBUTEINA, a TaKkKe Mepbl OOIIEero Xapakrepa, ¢ TeM YTOObl MNpPeayNpeauTh
MOBTOpEHUE NMOA0OHBIX HapyieHud. Cy/pl B Mpeenax CBOeH KOMIIETEHIIUU JTOJKHBI
JEHUCTBOBAaTh TAaKUM 00pa3oM, 4YTOOBI OOECHEYUTHh BBIMIOJIHEHUE O0s3aTENIbCTB
rocyIapcTBa, BhITEKarOUX K3 ydactus Poccuiickorn denepanmu B KoHBeHIMU 0
3aIllMTe MIPaB YeJIOBEKAa U OCHOBHBIX CBOOO/I.

Ecnu mpu cyneOHOM paccMOTpeHHMU Jena ObLIM BBISBICHBI OOCTOSATEIHCTBA,
KOTOpBIE CIIOCOOCTBOBAJIM HApPYIIEHUIO MpaB U CBOOOJ Ipax</iaH, rapaHTHPOBAHHBIX
KonBennuei, cyn BrpaBe BBIHECTH YaCTHOE OMNpeiAeiieHHe (MM MOCTAHOBJICHUE), B
KOTOPOM 0Opaliaercsi BHUMaHHE COOTBETCTBYIOLIUX OpPraHU3aluil U JOJIKHOCTHBIX
auI Ha oOcTosATenbcTBA M (aKThl HApPYyHMIEHUS YyKa3aHHBIX NpaB M CBOOO/,
TpeOyromue TPUHATHSI HEOOXOJUMBIX MED.

12. Tlpu ocymiecTBICHHHA CYAOMPOU3BOJICTBA CYIbl JODKHBI TPUHUMATH BO
BHHMaHHE, 4TO B cwry myHKTa 1 ctathu 6 KoHBeHIMM O 3amuTe mpaB YeIoBEKa U
OCHOBHBIX CBOOOJ K&K/IbIi UMEET TIPAaBO Ha Cy/leOHOE pa30rupaTesbCTBO B Pa3yMHBIC
cpoku. llpu wcUMCIEHWH YKa3aHHBIX CPOKOB IO YrOJIOBHBIM JeliaM cyaeOHoe
pa30MpaTeNbCTBO OXBATHIBACT KaK MPOIEAypPy MPEABAPUTEIHHOTO CIEACTBUS, TaK M
HEIOCPEICTBEHHO MPOLICYPY CYIeOHOr0 pa3oupaTesbCTRa.

CoryiacHO TPaBOBLIM MO3HIKAM, BbIpaboTaHHBIM EBpomneiickum Cymom 1o
mpaBaM 4YeJOBEKa, CPOKM HAYMHAIOT WCUUCIATBCA CO BPEMEHHU, KOraa Iy
NPEIBSIBICHO OOBMHEHHWE WM OSTO JIMIIO 3aJCpXKAHO, 3aKIIOYEHO TI0J] CTPaxy,
MPUMEHEHBI WHBIC MEPHI MPOIECCYATbHOTO TPHHYXKICHHS, a 3aKaHYUBAIOTCS B
MOMEHT, KOT/Ia TPUTOBOP BCTYMIJI B 3aKOHHYIO CHJIy WJIM YTOJIOBHOE JEJIO JINOO
YTOJIOBHOE TPECIIE0BaHNE MPEKPAIICHO.

Cpoxku cyneOHOro pazdupaTesbcTBa 10 TPakIaHCKUM JIeJIaM B CMBICIIE TTyHKTa
1 crateu 6 KoHBeHIIMN HAUMHAIOT UCYUCISTHCS CO BPEMEHU MOCTYIUICHUS NCKOBOTO
3asIBJICHUS, 4 3aKaHYMBAIOTCSI B MOMEHT MCITOJIHEHHUS Cy/IeOHOTO aKTa.

Takum o0pa3oM, 1Mo cMbIciay cTaTbi 6 KOHBEHIIMM HCIHOJIHEHHE CyAeOHOTro
pelIeHus] pacCMaTPUBAETCS KaK COCTAaBJISIONIAsl «CyaeOHOro pasdmpatenbcTBa». C
Y4€TOM 3TOTO MpPHU PACCMOTPEHHUH BONPOCOB OO0 OTCPOUYKE, PACCPOUYKE, N3MEHEHHUH
crioco0a M TMOpsiIKa UCIIOJIHEHUS CYJeOHBIX PEIICHUI, a TaKkKe MPH PACCMOTPEHUHU
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xKanod Ha JEHCTBUS CyleOHBIX TMPUCTABOB-UCIIOIHUTENEH CYIbl  JOJDKHBI
IpPUHUMATh BO BHUMAaHHE HEOOXOAMMOCTh coOMtoeHusl TpeboBanuii Konsenuu o6
UCIIOJIHEHUU CYJIEOHBIX PEIICHUHN B pa3yMHbIE CPOKH.

[Ipu ompeneneHun TOTO, HACKOJIBKO CPOK CyAeOHOro paz0uparenbcTBa
ABJSUICS. Pa3syMHBIM, BO BHMMAaHUE IIPUHUMAETCS CIIOKHOCTb J€Ja, ITOBEICHHE
3asBUTENS (MCTIA, OTBETYHMKA, IIOJI03PEBAEMOT0, OOBHHSEMOTO, TOACYIUMOTO),
MOBEJICHNUE FOCYIapCTBA B JIUIIE COOTBETCTBYIOIINX OPIaHOB.

13. IIpu paccMOTpeHUH TPAKIAHCKUX U YTOJIOBHBIX JI€T Cy/laM CJe1yeT UMETh
B BUJy, YTO B CHJIy 4yacTu nepBoil cratbu 4/ Koncturyiuu Poccutickoit deaeparm
HUKTO HE MOXET OBbITh JIMIIEH IpaBa Ha pacCCMOTPEHUE €ro JIejia B TOM CyJ€ U TeM
CylIbeH, K MOJICYAHOCTHM KOTOPBIX OHO OTHECEHO 3aKOHOM. B coorBercTBUM C
nyHKTOM 1 cratbu 6 KoHBeHIMM 0 3amuTe MpaB YelOBEKa M OCHOBHBIX CBOOOA
KOKABIA TpH ONPEACTCHUH €ro TPaXJAaHCKUX MpaB U OO0sM3aHHOCTEH WM TpU
PacCMOTPEHUU JIFOOOTr0 YroJIOBHOTO OOBUHEHHUS, IPEIBSABISIEMOTO €My, UMEET MPaBO
Ha CyJl, CO3/IaHHbIA HA OCHOBAHWH 3aKOHA.

HUcxona u3 mnocraHoBieHud EBpomnelickoro Cyna 1o ImpaBaM 4eJIOBEKa
NPUMEHUTENIbHO K cyneOHou cucteMe Poccuiickoit denepanuy gaHHOE MPaBUIIO
pacnpocTpaHsieTcs He TOJIBKO Ha Cy/el (eiepalibHbIX CyJI0B U MUPOBBIX CY/AEH, HO U
Ha TIIPUCSDKHBIX 3acelnaresiel, KOTOPBIMHU SBJSIOTCS rpaxzaaHe Poccuiickon
denepanyu, BKIIOYEHHBIE B CIUCKM NPUCSDKHBIX 3acefaresiel W NpPU3BAHHBIE B
YCTaHOBJIEHHOM 3aKOHOM MOPAJIKE K YYACTHUIO B OCYIIECTBIECHUN ITPABOCYAUSL.

14. Tlpu pa3penieHnn BOIPOCOB O MPOJUIEHUU CPOKA COJEPIKAHUA MO CTpaxei
CyJaM HaJUJIKUT YUUTHIBATh, UTO COTJIACHO MYHKTY 3 cTaThbi 5 KOHBEHIMM O 3amumre
IpaB YeJIOBEKa M OCHOBHBIX CBOOOJ KaXJ0€ JHIO, MOABEPrHYTOE apecTy WU
3aJIep)KaHuIo0, UMEET MpaBo Ha cyAeOHOe pa3doUpaTesbCTBO B TEUEHHUE Pa3yMHOTO
CpOKa MJIM Ha OCBOOOXKIEHHUE JI0 CY/a.

B coorBerctBHM C mpaBoBbiMH no3unusamMu EBpomneiickoro Cyna mo npasBam
YEJI0BEKA MPU YCTAaHOBIIEHUH MPOJOJDKATEIBHOCTH CPOKA COAEPIKAHUS MTOACYIUMOIO
IOl CTPaXEH YYMUTBIBAETCA IEPHUOJ, HAYMHAKOUIMUCA CO JHS 3aKIIOYECHHS
1o103peBaeMoro (OOBHHSEMOTO) O] CTPAXKY U 3aKAHYMBAFOLIUIACS JTHEM BBIHECCHHUSI
IIPUTOBOpA CyIOM IIEPBOM MHCTAHLIMHU.

Crnenyer y4uThIBaTh, YTO HaJIM4ue OOOCHOBAHHOIO IOAO3PEHHSI B TOM, YTO
3aKJIIOYEHHOE TI0J] CTPaKy JIMIIO COBEPIIMIIO MPECTYIUICHUE, SBISETCS HEOOXO0IMMbIM
YCIOBUEM [IJIsi 3aKOHHOCTH apecta. BmecTte ¢ TeM Takoe MOAO3PEHUE HE MOKET
OCTaBaThCSl €IUHCTBEHHBIM OCHOBAaHUEM I NPOJOJIKATEIBHOIO COJEPHKAHUSA TOJ
cTpakeld. JlOKHBI CylIecTBOBaTh M HHbIE OOCTOATEILCTBA, KOTOPHIE MOTJIHU Obl
OMpaBJaTh U30JIALHKIO JIUIA OT obmecTBa. K Takum 0OCTOSITENLCTBaM, B YaCTHOCTH,
MOXXET OTHOCHUTbCSI BO3MOXKHOCTh TOTO, YTO MOJ03PEBAEMbIid, OOBUHSAEMBIH WM
MOJICYIUMBI MOTYT MPOJODKUTH TMPECTYMHYIO NEATEIbHOCTh JHOO CKPBITHCS OT
IPEIBAPUTEIHHOTO CIEJCTBUS WU Cyna Ju0o chanbcupUIMpoBaTh 10Ka3aTEIbCTBA
10 YTOJIOBHOMY JI€J1y, BCTYIIUTh B CTOBOP CO CBUJIETEIISIMM.

[Ipu »sTOoM yKa3zaHHbIE OOCTOATENBCTBA JOJKHBI OBITh pEalbHBIMH,
000CHOBaHHBIMU, TO €CTh MOATBEPKIATHCS JOCTOBEPHBIMU CBeleHUSIMH. B ciydae
IPOJIJIEHUS CPOKOB COJIEPKAHUSI N0l CTPAYKEU CyJIbl JOJKHBI YKAa3bIBaTh KOHKPETHBIE
00CTOSITENIbCTBA,  ONPABJABIBAIOIINE  MPOJUICHHE  ATUX  CPOKOB, a  TaKXKe
JI0Ka3aTeNIbCTBA, MOATBEPKAAIOIINE HATUYNE ITHX OOCTOATEIbCTB.
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15. IlpuHuMas penieHre 0 3aKJIIOUEHUH OOBUHSEMBIX IO/ CTPaXKy B KauecTBe
MEpBbI MPECEUCHHUs], O MPOJJIEHUU CPOKOB COJEPHKAHUSA MX MOJ CTpaxkeH, pasperias
XKano0bl OOBUHSEMBIX HA HE3aKOHHbIE JEWUCTBUSI JOJDKHOCTHBIX JIMI[ OPraHOB
MPEIBAPUTENHHOIO pPAacCleOBaHus, CyAbl JOJDKHBI YYHUTHIBATH HEOOXOIUMOCTH
COOJIO/ICHUS TIPaB JIUII, COEPIKAIMXCS MO CTpakel, MPEAYCMOTPEHHBIX CTaThsIMU
3,5, 6 u 13 KonBeHnmuu o 3amure mpaB 4eI0BeKa U OCHOBHBIX CBOOO/I.

[Ipu paspenienun xomaraiicTBa 06 0CBOOOXKICHUM M3-TI0J] CTPAKHU WIIA >KaJlOObI
Ha MPOJJICHUE CPOKa COJAEPKaHUS MOJ CTpaxeil cyay HeoOXOIMMO NPUHUMATh BO
BHUMaHHUE MOJ0XkeHUs ctatbu 3 KOHBEHIMH O 3aluTe MpaB YeJOBEeKa M OCHOBHBIX
CBOOOJI, COIJIACHO KOTOPOM HHUKTO HE€ [JIOJDKEH TMOJBEPraTrbCcsi NbITKAM U
OecueoBEYHOMY UJIM YHIDKAIOIIEMY JOCTOMHCTBO OOPAILIEHUIO WU HaKa3aHHUIO.

B npaktuke npuMeHenuss KOHBEHIMHM O 3alIUTE MpPAB YEJIOBEKA M OCHOBHBIX
cBobon EBpomelickum CynoM 1o mnpaBaM uYejoBeKa K «OecueIoBEeYHOMY
oOpallleHNI0» OTHOCATCA Clyyad, KOrja Takoe oOpallleHue, Kak MpaBUIO0, HOCHUT
MIPEIHAMEPEHHBIN XapakTep, UMEET MECTO Ha MPOTSHKEHWH HECKOJIBKMX YacOB HIIU
KOIJla B pe3ysibTaTe Takoro oOpallleHus 4YelIOBEeKY ObUIM NPUYMHEHBI peabHBbIM
busndeckuil Bpen aubo0 riry0okue PU3ndecKue Wik MCUXUIECKUE CTPaIaHus.

Cnengyer y4yuThIBaTh, YTO B COOTBETCTBMU cO craTthedl 3 KoHBeHUUH W
TpeOOBaHUSIMH, COAEpKALMMHUCS B mocTaHoBiIeHUsx EBporneiickoro Cyna mno npaBam
YeJloBeKa, YCJIOBHSI COICpX aHHUs OOBHHSEMBIX IO CTpaked JOJKHBI OBITh
COBMECTUMBI C YBAXKEHUEM K YEIIOBEYECKOMY TOCTOMHCTBY.

VYHIKAOIMUM JOCTOMHCTBO OOpaIleHWeM MpPHU3HACTCs, B YAaCTHOCTH, TaKOe
oOpalieHre, KOTOpoe BBI3bIBAET Y JIMIA YYBCTBO CTpaxa, TPEBOTHM U COOCTBEHHOM
HETOJIHOLICHHOCTH.

[Ipn sTOM NMIly HE OJDKHBI NMPUYMHSATHCS JMIIEHUS M CTpajaHus B Ooliee
BBICOKOHM CTEIEHH, YeM TOT YPOBEHb CTPaJaHUM, KOTOPBIA HEU30€KEeH MPH JIUILIECHUH
cBO0O/IBI, a 370POBbE U OJIATOMOIyUHeE JHUIA TOJKHBI OBITh TApaHTHUPOBAHBI C YUETOM
MPAKTHYECKUX TPeOOBaHUI pexXrMa CoJIepKaHusl.

OneHka yka3aHHOTO YPOBHSI OCYLIECTBIISIETCSI B 3aBUCUMOCTH OT KOHKDPETHBIX
00CTOSITENLCTB, B YACTHOCTU OT MPOJIOJKUTEIHLHOCTA HEMPABOMEPHOTO OOpaIleHUs C
YEeJIOBEKOM, Xapakrepa (U3MYECKUX M TCUXUYECKUX [MOCJIEICTBUNA  TaKoro
oOpamienusi. B HEKOTOpBIX ciydasx MPUHUMAIOTCS BO BHUMAaHHWE I0J, BO3pacT U
COCTOSIHME 370pOBbS  JIMIA, KOTOPOE TOJABEPrioCh OecueIOBEeYHOMY WU
YHIKAIOLIEMY JOCTOMHCTBO OOPAIICHHIO.

16. B cinydyae  BO3HMKHOBEHMsI  3aTpyJHEHHH  TpU  TOJKOBAaHUU
oOLIEeNPU3HAHHBIX MPUHLMUIIOB U HOPM MEKIYHAPOJHOIO IpaBa, MEKIYyHApPOJIHBIX
noroBopoB Poccuiickont Penepanu peKOMEHI0BATh CyJaM MCIIOJb30BaTh AKThI U
pelIeHus] MEXIyHApOAHBIX OpraHu3amnuii, B ToMm uyuciae opranoB OOH wu eé
CHEIMATN3UPOBAHHBIX YUpEXKIECHUH, a Takke oOpamaTthes B [IpaBoBoil nenaprameHt
MunucrepctBa uHOCTpaHHbIX nenl Poccuiickon ®enepannn, B MUHHCTEPCTBO
roctunnu Poccuiickoit deneparun (HarmpuMmep, AJs YICHEHUs BOIPOCOB, CBA3aHHBIX
C MPOJOJDKUTEIBHOCTBIO  JEHCTBUS  MEXIYHAapOAHOIO  JOrOBOpa, COCTaBOM
roCyapcTB, YYacTBYIOUIMX B JIOTOBOPE, MEXIYHApOJHOM NPAKTUKOH €ro
NIPUMEHCHUS).

17. PexomenmoBate CyneOHoMmy paenaptameHty mnpu BepxoBHom Cyne
Poccuiickont @enepanuu:



10

B KOOpJMHAIMM C YNOJHOMOYEHHBIM Poccuiickonn @enepanuu npu
EBponeiickom Cyne no mpaBam yesioBeKa oOecrneurnBaTb HHPOPMUPOBAHHUE CYIEH O
npaktuke EBpomelickoro Cyaa mo mpaBaMm 4ejoBeKa, B OCOOCHHOCTH IO MOBOIY
pemenni, kacarommxcsa Poccuiickon ®enepannu, myreM HallpaBiICHUs ayTEHTUYHBIX
TEKCTOB U UX NIEPEBOJIOB HA PYCCKUM SI3bIK;

PEryJsIpHO U CBOEBPEMEHHO OOECIEeUMBATh Cy/leld ayTeHTUYHBIMU TEKCTaMH U
opHUIIHATILHBIMUA TIEPEBOJIAMU MEXKyHAPOIHBIX T0TOBOpOB Poccuiickoii deneparuu
Y UHBIX aKTOB MEXKIYHAPOIHOTO MpaBa.

18. PexomennoBaTth Poccuiickoil akageMuu NpaBOCYIUsl MpPU OpraHU3aluu
y4eOHOTO TMpoIliecca MOATOTOBKU, MEPENOATOTOBKH U TOBBIMICHUS KBaJTU(DUKAIIN
cydel 1 paOOTHHKOB ammapaToB CyJI0B oOpaliaTh 0co00€ BHUMaHHE HA HU3YUYCHHE
OOIIIeNTPU3HAHHBIX TPUHIIUIIOB U HOPM MEXIYHAPOJHOIO TMpaBa U MEXIYHAPOIHBIX
norosopoB  Poccuiickoit ®denepanuu, peryisipHO aHAIM3UPOBATh  UCTOYHUKU
MEXYHApPOJITHOTO M EBPOICHCKOr0 TpaBa, M3JAaBaTh HEOOXOIUMBIC MPAKTHUYECCKHUE
nocoOus, KOMMEHTapuu, MOHOrpaguu M APYryl0 Yy4eOHYI0, METOIUYECKYI0 U
Hay4HYIO JINTEPATYPY.

19. Iopyunts CyneOHBIM KOJUICTHSIM IO TPAKIAHCKUM U YTOJOBHBIM JIeJiaM,
Boennoit komnerun BepxoBHoro Cyaa Poccuiickoii ®enepanuu MOJATOTOBUTH
COBMECTHO ¢ Poccuiickoil akajgeMueld MpaBOCyIHs MPEIJIOKEHUS O TONOJIHEHUH
paHee mpuHATBIX mnocTtaHoBieHud Ilnenyma BepxoBHoro Cyna Poccuiickoi
deneparuu COOTBETCTBYIOMIMMH TIOJIOKCHUSIMU O TPUMEHEHHH OOIIECTPU3HAHHBIX
MPUHIIMIIOB ¥ HOPM MEXIYHApPOJHOIO MpaBa M MEXKIYHAPOAHBIX JTOTOBOPOB
Poccuiickon @enepanuu.

[Ipencenarens Bepxosuoro Cyna
Poccuiickont @enepanuu

B.M. JleGeneB
Cekperaps [Inenyma, cyaps
Bepxosnoro Cyna
Poccuiickoit @enepanuu

B.B. leMmunoB
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