IHOCTAHOBJIEHME IVIEHYMA
BEPXOBHOTI'O CYJIA
POCCUUCKOUNPEJTEPAIINHN

Ne 23
r. Mockga 19 nexabps 2003 r.

O cyneOHOM perieHMH
(c u3smenenusmu BHeceHHBIMU [locTanoBnenueM [lnenyma BC
P® Ne25 ot 23 urons 2015 1.)

B cBsi3u ¢ BBenenueM B neiictBue ¢ 1 deBpans 2003 r. I'paxganckoro
npoiieccyanbHOro kojekca Poccuiickoit @eneparuu (nanee - ['TIK PO) u B nemnsax
BBINIOJIHEHUS COZIEPKALMXCS B HEM TpeOOoBaHUM K cyAeOHOMY penieHuto [nenym
Bepxosnoro Cyzaa Poccuiickon @enepanuy MOCTaHOBISET 1aTh Cy1aM
CJIEIYIOLIUE PA3bICHEHU:

1. B cootrBercTBHM co ctatbeil 194 I'TIK PO penienneM sBIIsSIETCS TOCTAHOBIICHUE
CyJla IEpBO HHCTAHLIUH, KOTOPBIM JEJ0 Pa3pelIaeTCs MO CYIIECTBY.

Pemenue 10mKHO OBITH 3aKOHHBIM M 000CHOBaHHBIM (4acTh 1 ctathu 195 T'TIK
P®).

2. PeuieHue sBII€TCS 3aKOHHBIM B TOM Clly4dae, KOI/1a OHO IMPUHATO IPU TOYHOM
COOJIIOJIEHUU HOPM IPOLIECCYATBHOTO NPaBa U B MOJHOM COOTBETCTBUU C HOPMAMHU
MaTEepUAIIBHOTO MPaBa, KOTOPHIE MOJIEKAT IPUMEHEHHIO K TAHHOMY
MPaBOOTHOIIEHUIO, WJIM OCHOBAHO HA MPUMEHEHUU B HEOOXOJUMBIX CIydasx
aHaAJIOTMM 3aKOHA WJIM aHaJIoruu npasa (4acth 1 ctateu 1, yacte 3 cratbu 11 I'TIK
P®).

Ecnan uMeroTcs mpoTUBOPEYMS MEKTy HOPMAaMU ITPOLIECCYAIBHOTO WU
MaTepHaJIbHOIO MPaBa, NOJIEKAIMMHI IPUMEHEHHUIO IIPU PACCMOTPEHNUH U
pa3pellIeHnH TaHHOTO Aea, TO PEIICHUE SABIIAETCSA 3aKOHHBIM B CIIy4dae
MPUMEHEHUS CYJIOM B COOTBETCTBHH C 4acThio 2 ctaTtbu 120 Koncturynuu
Poccuiickoit @enepanuu, yactbio 3 cratb 5 denepanbHOr0 KOHCTUTYIUOHHOTO
3akoHa «O cynebOHol cucteme Poccuiickoit denepanun» 1 9acTbio 2 crathu 11
['TIK P® HOpMBI, nMerOIIel HanOOIbIIYIO IOpUAnYecKyto cuity. [Ipu
YCTaHOBJICHUH NMPOTUBOPEUMI MEXAY HOpMaMu IpaBa, MoJIeKaluMU
MPUMEHEHUIO MPU PACCMOTPEHUU U Pa3pEIICHUN Jea, Cy1aM TaKKe HE00X0IUMO
YUYUTBIBaTh pazbsicHeHus [lnenyma BepxoBHoro Cyna Poccuiickoit denepanuu,
JaHHBIE B NOCTaHOBIEHUAX OT 31 okTaA0ps 1995 r. Ne 8 «O HeKoTOpbIX BOMpocax
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npuMeHeHus cyaamu Konctutyuu Poccuniickoit @enepanuu npu oCyleCTBICHUN
npaBocyaus» u ot 10 okta0pst 2003 1. No5 «O npuMeHeHuH cy1aMmu oO1en
IOPUCIUKIINK OOIIETPU3HAHHBIX TPUHIIUIIOB K HOPM MEXKIYHAPOIHOTO MpaBa u
MEXKIYHAPOIHBIX JOTOBOPOB Poccuiickon denepanumy.

3. Pemenne sBasieTcss 000CHOBaHHBIM TOIa, KOTIa UMEIOIINE 3HAaUCHHE I JIena
(baKThl TOATBEPIKIACHBI UCCIEAOBAHHBIMU CYIOM JTOKA3aTEeIIbCTBAMH,
YAOBJIETBOPSIOMIUMH TPEOOBAHUSM 3aKOHA 00 X OTHOCUMOCTH U JIOITYCTUMOCTH,
WM OOCTOSITEIbCTBAMH, HE HYKIAIOIITUMUCS B JOKa3bIBaHUM (CTaThu 55, 59 - 61,
67 I'TIK P®), a Takxe TOr/Aa, KOraa OHO COJAEPKUT UCUEPIBIBAIOIIUE BBIBOIbI
CyJla, BBITEKAIOIIUE U3 YCTAHOBJICHHBIX (DAKTOB.

4. ITockoabky B cruty yactu 4 ctateu 198 I'TIK PO B pemenuu cyaa 10KeH ObITh
yKa3aH 3aKOH, KOTOPBIM PYKOBOJACTBOBAJICS CYJ, HEOOXOIMMO yKa3aTh B
MOTHBHPOBOYHOM YaCTH MaT€pUAIIbHBIN 3aKOH, TPUMEHEHHBIN CYJIOM K JIaHHBIM
IIPaBOOTHOLIEHUSM, U MPOLECCYABHBIE HOPMBI, KOTOPBIMH PYKOBOJICTBOBAJICS
Cyn.

Cyny Takxe cieqyeT yUYuThIBaTh:

a) noctanoBieHuss Koncrutyuronnoro Cyna Poccuiickoit @enepanuu o
TONKOBaHUM nosioxkeHn Konctutynun Poccuiickoit denepanyu, moaexanmmx
INPUMEHEHUIO B IAHHOM JIeJIe, U O MPU3HAHUH COOTBETCTBYIOLUIUMU JHO0 HE
cootBeTcTBYrOIMMHU KoHcTuTynmu Poccuiickoint @enepann HOpMaTUBHBIX
MIPABOBBIX AKTOB, MEPEUUCIICHHBIX B IMYHKTaX «a», «0», «B» 4acTH 2 U B yacTu 4
cratbu 125 Konctutyuuu Poccuiickoit @enepanuu, Ha KOTOPBIX CTOPOHBI
OCHOBBIBAIOT CBOU TPEOOBAHUS WJIM BO3PAKEHUS;

0) nmoctanosynenus [Inenyma Bepxosnoro Cyna Poccuiickoit deneparium,
MPUHATHIE Ha OCHOBaHMM cTaThk 126 Koncrturyuuu Poccuiickoit @enepaiuu u
coJieprKalle pa3bsiCHEHHs BOIIPOCOB, BO3HUKIINX B Cy/1e0HON MPaKTUKE pU
MPUMEHEHUU HOPM MaTEPUAIBLHOTO UIU MPOLECCYAIBHOTO MTPaBa, MoIexKaIInX
IIPUMEHEHUIO B IAHHOM JIEJIE;

B) mocraHoByieHus: EBponeiickoro Cyza o npaBaM 4ejoBeKa, B KOTOPHIX JaHO
TOJIKOBAHUE NOJIOkKEHN KOHBEHIIMM O 3alIUTE NIPaB YEIOBEKA U OCHOBHBIX
CBO0OO/I, MOJIEKAINX TPUMEHEHHUIO B JAHHOM JIETIE.

5. CormacHo yactu 3 crateu 196 I'TIK PO cyn npuHMMaeT pemeHue ToJIbKO 1o
3asBJICHHBIM UCTIIOM TPEOOBAHUSIM.

BrIiiTi 3a nipesienbl 3asBICHHBIX TPeOOBaHUH (pa3penuTh TpeOoBaHKEe, KOTOPOE HE
3asIBJICHO, yJIOBJIETBOPHUTH TPEOOBaHUE UCTIIA B OOJIBIIIEM pa3Mepe, YeM OHO OBLIO
3asIBJICHO) CyJl UMEET MPaBO JIUIIb B CIy4asx, MPSMO IPETyCMOTPEHHBIX
dbenepaabHBIMU 3aKOHAMH.

Tpertwii a63ar He nmpumensietrcs [locranosnenuem [1nenyma BC PO No25
ot 23.06.2015 1.

3asBIeHHBIE TPEOOBAHUS PACCMATPUBAIOTCS U PA3PEIIAOTCS IO OCHOBAHUSIM,



yKa3aHHBIM UCTIIOM, a TAKXe M0 00CTOSATEIbCTBAM, BHIHECEHHBIM CYJIOM Ha
00CyXJIeHHE B COOTBETCTBUHU ¢ 4acThio 2 ctaThu 56 ['TIK PO.

[Ipu aTOM cieayeT UMETh B BUIY, YTO MPU PACCMOTPEHUU U PA3PEIICHUH JICII,
BO3HUKIIINUX W3 MyOJUYHBIX MPABOOTHOIIEHUHN, Cy/l HE CBSI3aH OCHOBAaHUSIMU U
JIOBOJIaMH 3asIBJICHHBIX TPEOOBAHUM, T.€. OOCTOSITEIIbCTBAMH, HA KOTOPBIX
3asIBUTEJIb OCHOBBIBAET CBOM TpeOoBaHus (4acThb 3 ctatbu 246 ['TIK PO).

6. YuutsiBas, uto B cuity ctatbi 157 I'TIK P® ogqHuM U3 OCHOBHBIX TPUHIUIIOB
CyZIeOHOro pa3dupaTenbCTBa SBISETCS €r0 HEMOCPEACTBEHHOCTh, PEIICHHE MOYKET
OBITH OCHOBAHO TOJIBKO Ha TEX JI0KA3aTEIbCTBAX, KOTOPbIE OBLUIN UCCIEI0BAHbI
CyJIOM TIEpBOM MHCTAHIIMK B CyJeOHOM 3aceaanuu. Ecinu coOupanue
JI0KA3aTEIbCTB NPOU3BOAUIOCH HE TEM CYJI0M, KOTOPBII pacCMaTpUBAET JIEJI0
(ctateu 62 - 65, 68 - 71, myHkT 11 yactu 1 ctatbu 150, crates 170 I'TIK PD), cyn
BIIpaBe 00OCHOBATH PEIICHUE 3TUMHU JI0KA3aTeIbCTBAMHU JIUIIb TIPU TOM yCIIOBUU,
4YTO OHM Noiy4deHbl B yctaHnoBiieHHOM ['TIK P® nopsnke (Hanpumep, ¢
coOmtofienneM yctaHoBiieHHOTo crtatbedt 63 ['TIK PD nopsiaka BeimosHeHUs
CyZ€OHOro opy4yeHusi), ObLIN OIIalIEHBI B CyJJI€OHOM 3aCeaHUU U IPEIbSIBICHbI
JUIAM, YYaCTBYIOLIUM B JIEJi€, UX MPEICTABUTEISAM, & B HEOOXOAUMBIX CIIydasiX
DKCIEPTAM M CBHUJIETEISAIM U UCCIENOBaHbl B COBOKYITHOCTHU C APYTUMH
nokazaresbcTBamu. [Ipy BeIHECEHUU Cy1€0HOTO pellIeHUs HETOMYCTUMO
OCHOBBIBATHCS HA JI0KA3aTENIbCTBAX, KOTOPHIE HE OBUIM MCCIIEJOBAHbI CYAOM B
cootBeTcTBUM ¢ HOpMamu [ TIK P®, a Taxxke Ha [OoKa3aTenbCTBAX, ITOIYYEHHBIX C
HapylieHueM HOpM (eliepanbHbIX 3aKOHOB (4acTh 2 ctathl 50 KoHcTUTy1IMUN
Poccuiickoit @eneparuu, crateu 181, 183, 195 T'TIK P®D).

7. Cynam cienyer UMETh B BHJLY, UTO 3aKJIFOUEHUE IKCIEPTA, PABHO KaK U APyrue
JI0Ka3aTeIbCTBA 10 JIETY, HE SIBJISFOTCS UCKIIOYUTEIbHBIMU CPECTBAMU
JIOKa3bIBaHUSI U TOJKHBI OLICHUBATHCSI B COBOKYITHOCTH CO BCEMU MMEIOLIUMUCS B
Jiene tokazatenbeTBamMu (ctaths 67, yacte 3 crarbu 86 I'TIK PO). Ouenka cyom
3aKJTFOYEHUS TOJHKHA OBITh TIOJTHO OTpaXkeHa B pemieHuu. [lpu atom cyny crneayer
YKa3bIBaTh, HA YeM OCHOBAHbBI BHIBOJIbI IKCIIEPTA, MPUHSATHI JIU UM BO BHUMAaHUE
BCE MaTepHasbl, IPEJCTABICHHBIC HAa SKCIIEPTHU3Y, U CAEIaH JIU UM
COOTBETCTBYIOIIUI aHAJIU3.

Ecnu sxcneptr3a nmopyueHa HECKOJIBLKUM IKCIIEPTaM, IaBIIUM OT/ACIIbHBIC
3aKJTFOUEHHMS, MOTUBBI COTJIACHSI WJIM HECOTJIACUs C HUMHU JOJIKHBI OBITh
MPUBEJICHBI B CYJIEOHOM PEIICHUN OTACIBHO MO KaXA0MY 3aKJIIOUCHUIO.

8. B cunmy wactu 4 crateu 61 I'TIK PO BcTynuBIIMIA B 3aKOHHYIO CHUITY TPUTOBOP
CyJia 1o yroJIOBHOMY /i€y 00si3aTelsieH AJis CyJla, paCCMaTPUBAIOILETO JEJI0 O
Ipa)1aHCKO-TIPaBOBbIX MOCIEACTBUIX JACSIHUM JUIA, B OTHOIIEHUH KOTOPOTO
BBIHECEH MTPUTOBOP, JIUIIH 110 BOPOCAM O TOM, UMEJH JIK MECTO 3T JEHCTBUS
(Oe3meiicTBUE) M COBEPIICHBI JIM OHU JAHHBIM JIUIIOM.



Hcxons u3 3Toro cy, IpuHUMAasi pEIICHHE 110 UCKY, BBITEKAIOLIEMY U3
YTOJIOBHOTO Ji€Ia, HE BIPABE BXOJUThH B 00CYk/IEHUE BUHBI OTBETUMKA, & MOXKET
pa3peuars BOIPOC JIUMIIb O pa3Mepe BO3MELICHUS.

B pemenun cyna o0 ynoBIE€TBOPEHUH MCKa, TOMUMO CChUIKH Ha IMPUTOBOP IO
YTOJIOBHOMY JEIy, CJIEAYET TaKKe MPUBOJUTH UMEIOIMECS B TPAKIAHCKOM JIEJIE
JI0Ka3aTeNbCTBa, 00OCHOBHIBAIOIIUE pa3Mep MPUCYKIESHHONW CyMMBI (Harmpumep,
y4eT UMYIIECTBEHHOTO TIOJIOXKEHUSI OTBETYMKA UIIM BUHBI MIOTEPIICBILIETO).

Ha ocnoBanmu yactu 4 crateu 1 I'TIK P®, mo ananoruu ¢ yacteio 4 cratbu 61
['TIK P®, ciienyet Tak:ke onpeAensiTh 3HAYCHUE BCTYIUBIIETO B 3aKOHHYIO CHITY
MIOCTAHOBJICHHUS U (WMJIM) PELIEHUS CYJIbU IO ey 00 aIMUHUCTPATUBHOM
MIPABOHAPYIIEHUU IIPU PACCMOTPEHUU U Pa3pEUICHUN CYIOM €A O TPAXKIAHCKO-
MIPABOBBIX MOCJIEACTBUAX JEHCTBUI JIMIIA, B OTHOILIEHUU KOTOPOTO BEIHECEHO 3TO
MOCTaHOBJICHUE (PEIICHNE).

9. Cornacuo yactu 2 ctathu 61 I'TIK PD o6cTosiTenscTBa, yCTAHOBIIEHHBIE
BCTYIUBIIUM B 3aKOHHYIO CHITYy Cy/I€OHBIM MOCTAHOBJICHUEM TI0 paHee
PACCMOTPEHHOMY TPaXAaHCKOMY Iy, 00s13aTeIbHBI IS Cya. Y Ka3aHHbIC
00CTOATENIbCTBA HE JJOKA3BIBAIOTCS U HE TIOJICKAT OCIIAPUBAHUIO MPU
PacCCMOTPEHUU JIPYTOro Jiejia, B KOTOPOM YUacTBYIOT T€ e JIMIIA.

Takoe xe 3HaUeHUE UMEIOT IS Cy/1a, PACCMATPUBAIOIIETO TPaXKIAaHCKOE JIEIIO,
00CTOATENIbCTBA, YCTAHOBJIECHHBIE BCTYIUBIIINM B 3aKOHHYIO CHITY PEIICHUEM
apoutpaxknoro cyna (dacte 3 crateu 61 I'TIK PO).

[Ton cyneOHBIM MOCTAHOBJICHUEM, YKa3aHHBIM B yacTu 2 ctatbu 61 I'TIK PO,
MOHUMAETCS JTI000€ cy1eOHOe TOCTAHOBIIEHHE, KOTOPOE COTJIaCHO YacTu 1 craTbu
13 I'TIK P® npunumaet cyn (CyaeOHbI MpUKa3, pelieHue cyia, onpeaeicHue
CyJia), a IMOJ| peleHueM apOUTPaX)KHOTO CyJia - CYyJIeOHBIN aKT, MPEIyCMOTPEHHBIH
ctathelt 15 ApOutpaxkHoro mporeccyanbHoro kojekca Poccuiickoit deneparium.
Mcxons u3 cmbicna yactu 4 ctated 13,9acteii 2 1 3 crarbu 61, gactu 2 cratbu 209
I'TIK PO nuia, He yuacTBOBaBIIIKE B JACIIE, 10 KOTOPOMY CYJIOM OOIIIEH
IOPUCIUKIIMY WU apOUTPaKHBIM CYIOM BBIHECEHO COOTBETCTBYIOIIEE Cy1eOHOe
MOCTAaHOBJICHUE, BIPABE MIPU PACCMOTPEHUU APYTOro IPakAaHCKOTO Jieia ¢ UX
y4acTHEM OCIapuBaTh OOCTOATENIHCTBA, YCTAHOBJICHHBIE TUMU CYACOHBIMU
akTamu. B ykazaHHOM cily4ae CyJl BBIHOCUT PEIlIEHUE Ha OCHOBE MCCJICIOBAaHHBIX B
cy1eOHOM 3ace/JaHuM JI0Ka3aTeIbCTB.

10. Cyaam HEOOX0IMMO COOJIOIATh MOCIIE0BATENBHOCTD B U3JI0KEHUN PEIICHHUS,
ycTaHoBJIeHHYIO cTaTbeld 198 I'TIK PO.

ConeprxaHne UCKOBBIX TPEOOBaHHM JOKHO OBITH OTPAXKEHO B €0 OMUCATENIbHOM
YacCTH B COOTBETCTBUM C HCKOBBIM 3a5IBJICHUEM.

Ecnu neren n3MeHn1 OCHOBaHUE WM MPEAMET UCKA, YBEIMYNI WIIH YMEHBIIUI
ero pasMep, OTBETUHMK MPU3HAI UCK MOJHOCTHIO WM YACTHYHO, 00 3TOM CJeIyeT
TaK)K€ yKa3aTh B OMCATEILHON YacTH PELICHUS.

O npu3HAHUU CTOPOHOM OOCTOATENBCTB, HA KOTOPBIX JIpyrasi CTOpOHA OCHOBBIBAET
CBOM TpeOoBaHus WK Bo3paxkeHus (yacth 2 cratbu 68 ['TIK PD), ykazbiBaercs B



MOTHUBUPOBOYHOM YaCTU PEICHHS] OJJHOBPEMEHHO C BHIBOJAMU CyJia 00
YCTaHOBJICHUH 3TUX OOCTOSITENILCTB, €CJIM HE UMEETCS TPETYCMOTPEHHBIX YaCThIO
3 ctatbu 68 ['TIK P®D ocHOBaHMii, 10 KOTOPHIM MPUHATHE NPU3HAHUS
00CTOSITEILCTB HE JIOMYCKAETCH.

[Ipu BbIHECEHUU PEIICHUS Cy1aM HE0OXO0MMO UMETh B BUJTY, YTO MPABO
IPU3HAHUS 00CTOATENBCTB, HA KOTOPBIX JIpYyrasi CTOPOHA OCHOBBIBAET CBOU
TpeOOBaHUS WIIM BO3PAKEHUS, TPUHAIIICKHUT U IPEICTABUTEIIO CTOPOHBI,
YYaCTBYIOILIEMY B JIEJI€ B €€ OTCYTCTBHUE, €CJIA 3TO HE BJIEYET 32 COOOM MOJHOTO
WJIM YaCTUYHOI'O OTKa3a OT HCKOBBIX TPEOOBAHMI, YMEHBIIEHUS UX pa3Mepa,
MOJIHOTO MJIM YaCTUYHOTO NPU3HAHUS UCKA, TOCKOIbKY cTaThs 54 ['TIK PO,
OTpeEIISIoNIas MOJIHOMOYHUS MPEACTaBUTENS, HE TpeOyeT, YTOOBI YKa3aHHOE
paBo ObLIO CHEUATBHO OTOBOPEHO B IOBEPEHHOCTH.

Cyn He BIpaBe IpU BEIHECEHUH PELICHUS IPUHSATH MPU3HAHUE UCKA WU
IpU3HAHHE 0OCTOSTENIBCTB, HA KOTOPBIX UCTEL] OCHOBBIBAET CBOU TPEOOBAHUS,
COBEPILIECHHBIE aIBOKATOM, HA3HAYEHHBIM CYJIOM B KQU€CTBE NPEACTABUTEIIA
orBeTynKa Ha ocHOBaHUU cTathi 50 ['TIK PD, mockonbKy 3TO MIOMUMO BOJIH
OTBETUMKA MOXKET IIPUBECTU K HAPYLICHUIO €T0 IPaB.

AJIBOKAT, Ha3HAYEHHBIN Cy/IOM B KaYECTBE MPEICTABUTENS OTBETUMKA Ha
ocHoBaHuu ctatbu S0 ['TIK PO, BripaBe 00xkanoBaTh pelieHue cyaa B
KACCALIMOHHOM (aneJuIiiuOHHOM) MOPSAKE U B OPSJIKE HA/130pa, TOCKOJIBKY OH
MMEET MOJHOMOYHS HE IT0 COTJIAIIEHUIO C OTBETYMKOM, a B CUJIy 3aKOHA U
yKa3aHHOE MPaBO OOBEKTUBHO HEOOXOAMMO JIJISl 3aIUTHI PAB OTBETYMKA, MECTO
JKUTEIIbCTBA KOTOPOTO HEU3BECTHO.

11. Ucxoas u3 TOro, 4To pelICHUE SIBISETCS aKTOM MPABOCYAUsl, OKOHYATEIbHO
pa3peliarnmM 10, €ro pe30JII0TUBHAS YacTh JOJKHA COJEPKaTh
MCUYEPIBIBAIOIINE BBIBObI, BBITEKAIOIINE U3 YCTAHOBICHHBIX B MOTUBUPOBOYHOM
4acTH (PaKTUYECKUX OOCTOSTEIHCTB.

B cBsi3u ¢ 3TUM B HEl JOIKHO OBITH Y€TKO C(HOPMYITUPOBAHO, YTO UMEHHO
MOCTAHOBMJI CYJ] KaK MO MEPBOHAYAIBHO 3asBJICHHOMY HCKY, TaK U [0 BCTPEYHOMY
TpeOOBaHUIO, €CIM OHO ObLIO 3asBiieHO (cTaThs 138 I'TIK P®D), kTo, Kakue
KOHKPETHO JICMCTBUS U B YbIO MOJIB3Y JOJDKEH MPOU3BECTH, 3a KaKOW U3 CTOPOH
MpU3HAHO ocnapuBaeMoe mpaBo. CyJ10M JOJKHBI OBITh pa3pelieHbl U IPyTHUE
BOIIPOCHI, YKa3aHHBIC B 3aKOHE, C TEM YTOOBI PEIICHUE HE BBI3HIBAIO 3aTPYIHCHUI
pu UcrnojgHeHuu (dacthb 5 cratbu 198, cratbu 204 - 207 T'TIK P®). [Ipu oTkasze B
3asBJICHHBIX TPEOOBAHUSX MOJHOCTHIO WM YACTUYHO CJICIYET TOYHO YKa3bIBATh,
KOMY, B OTHOIIIEHUHU KOT'O ¥ B YEM OTKA3aHO.

B tex cimydasix, Korjia penieHue noiexkuT HEMEJIEHHOMY UCITOJIHEHUIO WU CY/T
MPUJIET K BBIBOY 0 HeoOxoaumocTu 3Toro (ctatbu 210 - 212 T'TIK PD), B
pEIIeHUH HEOOXO0IUMO ClieJIaTh COOTBETCTBYIOIIEE YKa3aHUE.

Pewienus, nepeunciennsie B ctathe 211 I'TIK PO, nomyexxar HemeieHHOMY
WCIIOJTHEHUIO B CUJTy UMIIEPATUBHOTO MIPEANUCAHUS 3aKOHA, B CBA3U C YEM
yKa3aHHUE B PEIICHUH 00 00paIlleHUH UX K HEMEIJICHHOMY UCIIOJTHEHUIO He
3aBUCUT OT MO3UIIMH UCTIA U YCMOTPEHUS Cy/a.
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OOpailieHue perieHus K HEMeAJICHHOMY HCTIOJHEHHUIO 10 OCHOBAHMSIM, YKa3aHHbBIM
B ctarhbe 212 I'TIK PD, Bo3MOXKHO TOJIbKO MO MpockOe ucTia. B Takux cimydasx
BBIBOJIBI Cy/1a O HEOOXOJIMMOCTH OOpallleHHs] pEelIeHUsI K HEMEIJICHHOMY
UCITOJIHEHUIO JIOJDKHBI OBITh 0OOCHOBAHBI IOCTOBEPHBIMU U JOCTATOYHBIMU
JTAaHHBIMU O HAJTMYUU 0COOBIX 0OCTOSITENBCTB, BCIEACTBUE KOTOPHIX 3aMeIJICHHE
UCTIOJTHEHHSI PEIICHUS MOKET MIPUBECTH K 3HAUUTEIBHOMY yIIEepOy AJis
B3BICKATEJSI MJIM HEBO3MOYKHOCTH €0 UCTIOJHEHUS.

Oopamas o npocbOe UCTIIA PEIICHNE K HEMEIJIEHHOMY HCIIOJIHEHUIO, Cy/l BIIPaBe
B HEOOXOJUMBIX CITydasix TpeOOBaTh OT UCTIAa OOECIIeueHUs TOBOPOTA
VCITOJIHEHHSI PELIEHUS Ha CIIy4ail er0 OTMEHBI.

12. TTockoJibKyY 1O UCKaM O IPU3HAHUU pa3peliaeTcsi BONPOC O HATMYUU WU
OTCYTCTBUHU TOTO WJIM UHOTO MTPABOOTHOIICHUS JIUOO OTJEIBHBIX MPAB U
00s13aHHOCTEN Y4aCTBYIOIIUX B JIEJI€ JIUII, CY]l IPH YJOBJIETBOPEHUHU UCKA 0053aH B
HEOOXOMMBIX CIIy4asiX yKa3aTh B PE30JIIOTUBHOM YaCcTH PEIICHUS HAa T€ TPaBOBBIC
MOCJIEJICTBUSI, KOTOPBIE BJIEYET 3a COOO0I Takoe Mpu3HaHUE (Hampumep, o0
aHHYJMPOBAHUU aKTOBOM 3aIlMCH O PETUCTpAIMK Opaka B ciiydae MPU3HAHUS €TO0
HEJICUCTBUTEIBHBIM).

13. B cuny crateu 194 I'TIK P® B (hopme pemieHus: IpUHUMAIOTCA JTUIIb T€
MIOCTAHOBJICHHUS CyJa MEePBOM MHCTAHLMHU, KOTOPBIMU JEJI0 Pa3peliaeTcs no
CYLLECTBY, a KPYT BOIIPOCOB, COCTABIIAIOIINX COAECPKAHUE PEIICHHUS, ONPEIeTIeH
cratbsimu 198, 204 - 207 I'TIK P®.

[T0o3TOMY HEAOITYCTUMO BKJIFOUEHUE B PE3OJIFOTUBHYIO YaCTh PEILEHUS BBIBOJOB
CyJla 0 TOM YaCTH UCKOBBIX TPEOOBaHUIA, IO KOTOPHIM HE IPUHUMAETCS
MOCTaHOBIICHUE TI0 CyIIecTBY (cTtatbu 215, 216, 220 - 223 I'TIK P®). DT BbIBOIBI
uznaratorcsa B popme onpenenennii (cratbs 224 I'TIK P®D), koTopbie 10KHBI
BBIHOCUTBCS OTJENBHO OT peleHuil. Bmecre ¢ TeM HE00X0IMMO UMEThH B BUJTY, UTO
BKJIFOUEHUE YKa3aHHBIX BHIBOJOB B PEILIEHUE CaMo IO ceOe HE ABISAETCS
CYILECTBEHHBIM HAapYIIEHHEM HOPM MPOLECCYATHOIO IIPaBa U HE BJIEYET 110
TOMY OCHOBAHHIO €r0 OTMEHY B KACCAallMOHHOM (AIEJUISILIMIOHHOM) ¥ Ha/I30pHOM
MOpSIZIKE.

14. OGpaTuTh BHUMAHUE CYJIOB Ha HEOOXOJIUMOCTh CTPOTOT0 COOJIIOACHUS
yctanoBiieHHOTo ctatber 199 I'TIK PO cpoka cocTaBiieHHs MOTUBUPOBAHHOTO
peleHus.

15. Ucxons uz tpedboBanmii crarbu 201 ['TIK P® Bompoc o npunsTHH
JOTIOJTHUTEIHHOTO PEIICHUSI MOKET OBITh MOCTABJICH JIMIIB IO BCTYIIJICHUS B
3aKOHHYIO CHIIy PEIIeHUs Cya MO JAaHHOMY JEIy U TAKOE PEIICHUE BIPaBe
BBIHECTH TOJILKO TOT COCTaB Cy/a, KOTOPBHIM OBLIO MPUHSITO PEIICHHUE 110 ITOMY
Jeny.

B ciiydyae oTkasza B BHIHECEHUU JOMOJHUTEIBHOTO PEIICHUS 3aUHTEPECOBAaHHOE
JIUIIO BIIpaBe OOpaTUTHCS B CYJl C TEMH K€ TPEOOBAHUSMHU HA OOIIUX OCHOBAHUSX.



Borpoc o cynie6HbIX pacxogax MOKeET ObITh pa3pellleH ONpeleICHUEM Cyia
(crates 104 I'TIK PD).

[IpenycMatpuBas rnpaBo Cyjia IpUHUMATh AOMOJTHUTENbHbIE pelieHus, ctaTbs 201
['TIK P® BMecTe ¢ TeM OTpaHUYMBAET ATO MPABO BOMPOCAMHU, KOTOPbIE ObLIH
pEeAMETOM CyACOHOr0 pa3dupaTeabCTBa, HO HE MOTYUYUIIA OTPAXKEHUS B
PE30JIIOTUBHOM YaCTH PEIICHUs, UM TEMHU CITydasiMU, KOTJa, pa3peliuB BOMPOC O
npaBe, CyJl HE yKa3asl pa3Mepa MPUCYX ACHHON CyMMBbI THOO HE pa3pelini BOpoc
0 CyIeOHBIX pacxojax.

[TosTOMy Ccyn He BOpaBe BbIWTHU 3a Tipeaeiibl TpeboBanuii cratbu 201 I'TIK P, a
MOKET UCXOJIUTh JIUIIIH U3 00CTOSATEIHCTB, PACCMOTPEHHBIX B CyI€OHOM
3ace/laHuU, BOCIIOJIHUB HEIOCTATKU PEIICHHUS.

16. ITockonbky ctaths 202 I'TIK P npenocTaBisieT cyay BO3MOKHOCTb
Pa3bSICHUTH PELICHUE, HE U3MEHSISI €r0 COAEPKaHUs, Cy HE MOXKET MO/l BUAOM
Pa3bICHEHUS U3MEHUTD, XOTs Obl YACTUYHO, CYIIIECTBO PEIICHUS, a IOJKEH
TOJIBKO M3JI0KUTH €ro ke B 0oJiee MOoJHOM U sicHoU (popme.

17. YuuteiBas, uto I'TIK P®, ycTanaBnuBas pa3nuuHblid MOPAAOK PACCMOTPEHNUS
JIeJ1 TI0 OTJIeTbHBIM BHIaM MIPOU3BOJICTB (MCKOBOE, 0CO00€E, TPOU3BOJICTBO IO
JieJiaM, BOSHUKAIOUIUM U3 TTyOJMUYHBIX IPABOOTHOILICHHH ), MPeTyCMaTPUBAET JIs
BCEX €/IMHYIO0 (POpMY OKOHUAHHS pa30upaTeIbCTBa Jiejia M0 CYIIECTBY MyTeM
MPUHATHS PEIICHUS, Cy/IaM CJIeIyeT UMETh B BUNY, 4YTO TpeOoBaHus cTtaThu 198
['TIK P® o nopsiike U3noXeHus: pelieHruid 00s3aTeNIbHbI 1711 BCEX BUIOB
MIPOU3BOJICTB.

18. IIpusHaTe yTpatuBmuM cuity noctaHoBieHue [nenyma Bepxosuoro Cyna
Poccutickoit @enepanuu ot 26 ceHTs10ps 1973 1. Ne 9 «O cynebHOM perieHun» ¢
W3MEHEHUSIMHU, BHECEHHBIMU TIocTaHoBNeHneM [Inenyma ot 20 gexadps 1983 r. No
11, B penakiuu nocranosnenus [Inenyma ot 21 nexadps 1993 r. Ne 11, ¢
W3MEHEHUSIMU, BHECEHHBIMU TIocTaHoBIeHneM [Inenyma ot 26 gexadps 1995 r. No

9.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit @eneparumn B.M. Jle6enen
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Poccuiickont @eneparuu B.B. Jlemuaos
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