IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJA
POCCUMICKOM ®EJEPALINN

Ne 2
r. MockBa 17 mapra 2004 r.

O npumenennu cynamu Poccuiickoit @enepauuu
Tpyaosoro kogexca Poccuiickoin @enepauuu

(c I3BMEHEHEHUSIMU, BHECEHHBIMHU TTOCTaHOBIeHUssMHU [IneHyma ot 28
nekadpst 2006 r. Ne 63, ot 28 centsi6pst 2010 r. Ne 22 u ot 24 HOs6ps
20151.)

B cBs3u ¢ Bompocamu, BO3HUKIIMMH Y CYAOB IIPH NPHUMEHEHHH T1pyI0BOTO
konekca Poccuiickoit deneparuu, BBegeHHOTO B aeiictBue ¢ 1 despans 2002 roxa,
[Inenym BepxoBHoro Cyma Poccuiickoit ®Peaepanuu B 1elsix 00ecCeUeHHs
IPaBUJIBHOTO TPUMEHEHHWs IIOJOKEeHUH Ha3BaHHOTrO Kojekca mpu paspernieHun
TPYJIOBBIX CITOPOBTI O C TA H O BJI S € T AaTh Cy/IaM CIICAYIOIINE Pa3bsICHCHUS:

IoaBe1OMCTBEHHOCTH M MOACYIHOCTH TPYAOBBIX Jej. O0uue npaBuia
pa3penieHnus CyiaMu TPYJAOBbIX CIIOPOB

1. B cuny nynkta 1 yactu 1 crareu 22 I'TIK P® u crateit 382, 391 Tpynosoro
konekca PO (manee — Kopeke, TK P®) nena mo cnopaM, BO3HHKIIIUM M3 TPYJIOBBIX
MPABOOTHOIICHUH, MTOABEIOMCTBEHHBI CyAaM OOIIEH IOPUCIUKIUH.

VYyuthiBas 3TO, NpU MPUHATAM HCKOBOTO 3asBICHUS CYyJIb€ HEOOXOAMMO
ONpPEAENIUTh, BBITEKAET JIM CIOpP W3 TPYIOBBIX MPAaBOOTHOIICHUM, T.€. W3 TaKUX
OTHOLIEHWI, KOTOpbIE OCHOBaHbl Ha COIJIAIIEHUH MEXAy paOOTHUKOM U
paboTomarenemM O JIMYHOM BBITIOJIHEHUH PAOOTHUKOM 3a TUIATy TPYAOBOW (YHKITUU
(paGoThI IO MOMKHOCTH B COOTBETCTBHHM CO INTATHBIM pacHucaHueMm, mpodeccuw,
CHEIUANTBHOCTH C YyKa3aHWEeM KBaTU(UKAIMKA, KOHKPETHOTO BHUJA IOPYYaeMOM
pabOTHUKY Pa0OThI), MOJIYMHEHHUH PAOOTHHKA IMPaBUJIaM BHYTPEHHETO TPYAOBOIO
pacnopsaka mpu obecrnedeHud pabOToJaTENEM YCIOBUM Tpya, MPeayCMOTPEHHBIX
TPYJAOBBIM 3aKOHOJIATEIbCTBOM M HMHBIMH HOPMATHBHBIMU IPABOBBIMU aKTaMH,
KOJUICKTUBHBIM JIOTOBOPOM, COTJIAIICHUSMHU, JIOKAIIBHBIMU HOPMATHBHBIMHU aKTaMH,
TpyAOBBIM JoroBopoM (ctaThs 15 TK P®), a takke mojacymHo U JeI0 JaHHOMY
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Cyny.

Ecnu BO3HUK crmop MO TMOBOAY HEUCIIOJHEHUS JIMOO HEeHAJIeXKallero
UCIIOJIHEHUS YCIOBUU TPYAOBOIO JIOTOBOPA, HOCSIIMX TIPak1aHCKO-TPABOBOM
xapaktep (HampuMep, O MPEJOCTABICHUHM JKWIOTO TIIOMEUICHHS, O BBHIIIATE
pabOTHUKY CYMMBI Ha IPUOOPETEHHE JKUIIOTO TIOMEIIIEHHSI), TO, HECMOTPS Ha TO, YTO
ATH YCIIOBUSI BKJIIOUYEHBI B COJEpKaHUE TPYAOBOTO JOrOBOpA, OHH IO CBOEMY
XapakTepy SBISIIOTCS TPaKIaHCKO-TIPaBOBBIMHU 00s3aTelNbcTBAMU paboToAaTeNs u,
CIIEZIOBATENILHO, TOJCYJHOCTh TaKoro cropa (pailoHHOMY CyIy WIH MHPOBOMY
CyIb€) CIEAyeT OMPENeNsATh UCXO/s U3 OOLIUX MPaBUJI OMPEACICHUS MOJICYIHOCTU
JieJ1, YCTAaHOBJIGHHBIX cTaThsiMu 23 — 24 I'TIK P®.

Jlena o mpu3HaHuWM 3a0aCTOBKM HE3aKOHHOM MOJCYIHBI BEPXOBHBIM CyIaMm
peciyOJIMK, KpaeBbIM, 00JACTHBIM Cy/iaM, CyJaM ropojioB (peaepaqbHOro 3HAYEHUS,
cyJaM aBTOHOMHOM 00JIACTH W aBTOHOMHBIX OKpYroB (4acTh 4yeTBepras craTthu 413
TK PD).

2. YuyutbiBas, uro ctathsi 46 Koncturyuum Poccuiickoit ®enepauuu
rapaHTHUpyeT KaxJAoMy NpaBo Ha cyneOHyro 3aumty u Koaekc He coaeput
MOJIOKEHUM 00 0053aTeNBbHOCTH MPEIBAPUTEIIBHOIO BHECYAEOHOr0  TopsiiKa
pasperieHus: TPYAOBOTO CIopa KOMUCCUEH TIO TPYIOBBIM CIIOpaM, JIUIIO, CIYMTAIOIIEE,
4TO €ro MpaBa HApYIICHBI, MO COOCTBEHHOMY YCMOTPEHHIO BBIOMpAET CIocoo
paspelieHus HHAUBUAYATbHOTO TPYIOBOTO CIOpa M BIpaBe OO MEPBOHAYATHHO
oOpaTUTbCS B KOMHMCCHIO IO TpPYAOBBIM cropaMm (KpoMme Jell, KOTOphIe
paccMaTpUBAIOTCSl HEMOCPEICTBEHHO CY/IOM), a B ClIydae HECOIJIacusl C €€ pelIeHHEM
— B CyJ B JCCATUAHEBHBIM CPOK CO JHS BPYUYEHHUS €My KOIUHU PEIICHHS] KOMUCCHUH,
aub0 cpasy oOpatuThes B cya (ctaTbs 382, yacTh BTopas cratbu 390, craths 391 TK
PD).

Ecin wHmuBHAyanbHBIM TPYIOBOM CIHOP HE PACCMOTPEH KOMMCCHEH IO
TPYAOBBIM CIIOpaM B JIECATHIHEBHBIM CPOK CO JIHS MOJAa4YM PaOOTHUKOM 3asiBIICHUS,
OH BIIPaBE MEPEHECTH €ro paccMOTpeHue B cynl (4acTb BTOpas cratbu 387, 4acTb
nepsas cratbu 390 TK PD).

3. 3asBienne pabOTHHUKA O BOCCTAHOBJICHUHU Ha paboOTe MOMAaeTCs B PallOHHBIN
CyZl B MECSYHBIN CPOK CO JHS BpyY€HHUSI €My KOIMUU MPHUKa3a 00 YBOJbHEHUH WJIH CO
JHS BBIJAYU TPYJOBOM KHWXKKH, JHMOO CO JHS, KOTJa PAaOOTHUK OTKa3ajicsi OT
MOJIyYEeHHMSI TIPUKa3a 00 YBOJbHEHUH WM TPYJOBOW KHIKKH, a O pa3pelieHud MHOTO
WHAUBUAYATBHOTO TPYAOBOIO CIOpa — B TPEXMECAYHBIM CpPOK €O JIHA, KOI/a
PabOTHUK Y3HAI I JIOJDKEH OBLIT y3HATh O HAPYIICHUU CBOETO IIpaBa (4acTh repBast
cratbu 392 TK P®D, crates 24 I'TIK PD).

4. Tlo cmpicy momyrkTa 1 myskra 1 crateu 333%° wactu Bropoii Hanorosoro
kozaekca Poccuiickoit @enepaunu u crarbu 393 TK PO pabotHuku npu obpamieHnu
B Cyd C HCKaMH O BOCCTaHOBJICHMH Ha paboOTe, B3bICKAHWU 3apa0OTHOW IUIAThI
(IEHe)KHOTO COMACpKAHUSI) U UHBIMH TPEOOBAHWSAMHU, BHITCKAIONIUMU M3 TPYIOBBIX
OTHOILIIEHWH, B TOM 4YHCIE MO TIOBOAY HEBBINOJHEHUS JIMOO HEHAJUIeKAIIEro
BBIMIOJIHEHUSI YCIIOBUM TPYIOBOTO JIOTOBOpA, HOCSIIMX TPa)kIaHCKO-TIPABOBOM
XapakTep, OCBOOOXKIAIOTCS OT YIJIaThl CyIeOHBIX PACXO/OB.

5. Cyaps He BOpaBe OTKa3aTh B NMPUHATHH MCKOBOTO 3asBJICHHSI IO MOTHBaM
nponycka 0e3 yBaKUTEIbHBIX IMPUYUH CpOKa oOpaleHus B cya (YacTu ImepBas u
BTOpast cratbt 392 TK P®) wiu cpoka Ha 00xajloBaHHE PEIICHUS KOMHCCHH IO
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TpyaoBbiM criopaMm (4dacth BTopas cratbu 390 TK P®), Tak kak Komekc He
peaycMaTpUBAET TAKOM BO3MOKHOCTH. He siBisieTcst mpensTcTBUEM K BO30YKIEHHUIO
TPYAOBOrO JieJia B Cy/le€ W pPEIlleHHe KOMHUCCUU MO TPYIOBBIM cIopaMm 00 OTKa3e B
VIIOBJIETBOPCHUH TpeOoBaHUSI pabOTHWKA B CBS3U C MPOMYCKOM CpOKa Ha €ro
MIpEIbSBIICHNUE.

Hcxonas u3 conepkanus adzara nepBoro yactu 6 cratbu 152 I'TIK P®, a takxke
gactu 1 crateu 12 I'TIK P®, cornacHo KoTopoii mpaBocy/ire Mo TPpaKaIaHCKUM JiejaM
OCYIIIECTBIISIETCSI Ha OCHOBE COCTS3aTEIbHOCTH M PAaBHOIPABHS CTOPOH, BOMPOC O
MIPOITYCKE UCTIIOM CpOKa 0OpaIleHus B CYJl MOXKET pa3peliaTbCs CyI0M MPH YCIOBHH,
€cJi 00 3TOM 3asIBJIEHO OTBETYUKOM.

[Ipu moxaroroBke jAena K cyneOHOMY pa3OMpaTenbCTBY HEOOXOAMMO HMETh B
BUJTY, UTO B COOTBETCTBUU C 4acThio 6 crarbu 152 I'TIK P® Bo3pakeHue oTBeTUMKA
OTHOCUTEJBHO MPOITYCKAa MCTIIOM 0€3 YBa)KUTEJIbHBIX MPUYUH CPOKA OOpalleHUus: B
Cy[ 3a pa3pelieHueM UHANBUAYAIBHOTO TPYIOBOIO CHOPa MOXKET ObITH PACCMOTPEHO
Cyabell B TpeIBApUTEIbHOM CyAeOHOM 3aceiaHuu. [Ipu3HaB MPUYMHBI MPOITyCKa
CpPOKa YBaXUTEIbHBIMU, CYJIibsl BIpPaBE€ BOCCTAHOBUTH 3TOT CPOK (YacTb TPEThA
crathu 390 u yacth TpeThs ctatbu 392 TK P®D). YcraHoBUB, 4TO CpOK OOpalieHus B
Cyq mpomyieH 0e3 YBaXUTEIbHBIX MPUYUH, CYbsl MPUHUMAET pellieHUue 00 0TKase B
UCKE HMMEHHO [0 3TOMY OCHOBAaHMIO 0€3 UCCIEeIOBaHUSI HWHBIX (PAKTHUECKUX
00CTOSATEILCTB M0 Jieny (ab3ar Bropoit yactu 6 cratbu 152 I'TIK P®D).

Ecnu ’xe OTBETYMKOM C/eJIaHO 3asBIIEHUE O TMPOMYCKE HCTIOM CpOKa
oOpaienust B cya (dactu mepsast u Bropas ctatbu 392 TK P®) mmm cpoka Ha
oO)kaJloBaHHE PEIICHUsI KOMUCCHH 10 TPYAOBBIM criopaM (4acTh Bropas craTbl 390
TK P®) nocie HazHaueHus nena K cyaeOHOMY pazoupatensctBy (ctaths 153 T'TIK
P®), oHO paccMaTpuBaeTCs CyJIOM B X0Jie CyIeOHOTO pa30MpaTeIbCTBA.

B kadecTBe yBaXXUTENbHBIX MPUYUH MPOMYCKa CPOKa OOpaIieHust B CyJ MOTYT
pacueHUBATbCS  OOCTOSITENIbCTBA,  MPEMSATCTBOBABIIME  JAaHHOMY  PaOOTHUKY
CBOCBPEMEHHO OOpaTUThCA C WCKOM B CyJ 3a pa3perieHHeM HHIUBUIYATHHOTO
TpyZoOBOro cropa (Hampumep, 00JIe3Hb HCTIIA, HAXOXKICHHE €r0 B KOMaHIUPOBKE,
HEBO3MOXKHOCTh ~ OOpalieHusi B Cy[I  BCJICJICTBUE  HEMPEOJOTMMON  CHIIBI,
HE0OXOIUMOCTh OCYIIECTBJICHHS YXO/Ia 32 TSHKEI000IbHBIMU YJIEHAMU CEMBH).

6. B uensx Hanbosee OBICTPOroO pa3peiieHusl BOSHUKILETO TPYIOBOTO Copa U
BOCCTAHOBJICHUS HAPYIICHHBIX WJIM OCMAapHBAEMBIX IpaB HCTIIA 0€3 pacCMOTPEHUs
CYIOM Jiefa MO CYHIECTBY CyJb€ HEOOXOJUMO NPUHUMATH MEPbl K MNPUMHUPEHUIO
ctopon (cratbu 150, 152, 165, 172 u 173 I'TIK P®).

7. OOpatuTh BHUMaHUE CYJOB Ha HEOOXOAUMOCTH CTPOTOTO COOJIOJCHUS
ycraHoBlIeHHbIX cTaThedl 154 I'TIK P® cpokoB paccmorpeHus TpynoBbix aen. IIpu
3TOM CJIEyeT UMETh B BUJY, YTO J€Jia O BOCCTAHOBIIEHUU Ha pabOTe OJDKHBI OBITH
PACCMOTPEHBI CYZIOM JI0 UCTEUCHUS MecsIia, a Jiejia Mo JAPYruM TPYAOBBIM CIIOpaM —
JI0 MUCTEUYCHHS JIBYX MECAIECB CO JHS TMOCTYIUICHUS 3asBJICHUS B Cyl. B yka3aHHBIC
CPOKH BKJIFOUACTCS B TOM YHCJIC M BpPEMs, HCOOXOAMMOE IS MOATOTOBKH Jeia K
cynebHomy pa3oupatenbeTBy (riaBa 14 I'TIK P®D).

Bwmecre ¢ tem B cuny yactu 3 ctatbu 152 I'TIK P® mo cioxHbIM aenam ¢
y4€TOM MHEHHS CTOPOH CyIbs MOXET Ha3HAYUTh CPOK  TPOBEICHUS
IIPEIBAPUTEIHHOTO CYyIeOHOTO 3aceqaHus, BBIXOASIIMA 3a TPEIeNbl YKa3aHHBIX
BBIIIIE CPOKOB.
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8. IIpu paspelieHun TPyAOBBIX CIIOPOB CyZaM CJEAyeT UMETh B BUAY, YTO B
cootBeTcTBUM cOo cTtathbeil 11 TK P® Hopmbl 3Toro Konekca pacmpoctpaHstoTes Ha
BCceX PaOOTHUKOB, HAaXOIAIIMXCS B TPYJIOBBIX OTHONICHUSIX C paboTopaTesieM, U
COOTBETCTBEHHO TMOJJICKAT 0053aTeIbHOMY MPUMEHEHUIO BCEMHU PabOTOIATEIISIMU
(ropuardeckuMu WM (U3HYSCKUMU JIMIIAMH) HE3aBHUCHMO OT UX OPTaHWU3allMOHHO-
paBoOBbIX (HOPM U POPM COOCTBEHHOCTH.

TpynoBoii komexkc P® He pacnpocTpaHAETCs Ha BOEHHOCIYXAIIUX IIPU
UCIIOJTHEHUNW MMM OO0S3aHHOCTEM BOEHHOM CIIy)KOBbI, YJICHOB COBETOB JIUPEKTOPOB
(HabrOaTeIbHBIX COBETOB) OpraHM3amuii (3a MCKIIOYEHUEM JIMI, 3aKJIFOYHUBIINX C
JAHHOM OpraHM3anuedl TPYyJOBOM JOroBOp), JMI, pabOTAIOIIMX HAa OCHOBaHUU
JIOTOBOPOB T'PaKIaHCKO-TIPABOBOIO XapaKTepa, APYrux JIMI], €CIU 3TO YCTAHOBIICHO
denepaqbHBIM  3aKOHOM, KpOME Ciy4aeB, KOrjJa BbIIIEYKa3aHHbIE JHIAa B
yctaHoBiieHHOM KojekcoM mnopsiike OJHOBPEMEHHO HE BBICTYNAlOT B KadecTBE
paboToaTenel uiu uX npeacTaBuTenci (4actb BocbhMas cratbu 11 TK PD).

Ecnim wmexay cropoHamMu 3aKiIOYEH JIOTOBOP  T'PaKIaHCKO-TIPABOBOTO
XapakTepa, OJHAKO B XOJe CcyaeOHOro pazOuparenbcTBa OyIeT YCTaHOBJICHO, UYTO
3TUM JIOTOBOPOM (DaKTHUECKH PETYJIHUPYIOTCS TPYAOBBIC OTHOIICHUS MEXTY
paboTHUKOM | paboTojaTeNeM, K TaKMM OTHOIICHUSM B CHJIY YacTH YETBEPTOU
cratbu 11 TK P® nomkHBI NPUMEHSTHCS MOJIOKEHUSI TPYIOBOI0 3aKOHOAATEIHCTBA
Y MHBIX aKTOB, COJIEPKAIUX HOPMBI TPYIAOBOTO IpaBa.

9. Ilpu paccMOTpeHUH TPYAOBBIX NN CYAy CIEAYET YYUThIBaTh, YTO B CHIY
yacted 1 u 4 crateu 15, crateu 120 Koncturynuu PO, crateu 5 TK PO, yactu 1
cratbu 11 I'TIK PO cyn ob6s3an paspemath fena Ha ocHoBaHuu KoHcturynuu PO,
TpynoBoro kojaekca P®, apyrux denepaibHbIX 3aKOHOB, HMHBIX HOPMATHBHBIX
MIPaBOBBIX AKTOB, COJEPYKAIIUX HOPMBI TPYIOBOTO TIpaBa, a TakKe Ha OCHOBAHHH
oOIIenpPU3HAHHBIX MPUHITUIIOB U HOPM MEXKIYHAPOJIHOTO TpaBa W MEXKTYHAPOIHBIX
noroeopoB Poccuiickon denepanuu, SBIAIOMIMXCA COCTAaBHOM YaCThIO €€ IMPaBOBOU
CUCTEMBI.

Ecnu cyn mpu pasperieHun TpyaoBOTO CIopa YCTaHOBHUT, YTO HOPMATHUBHBIN
MPaBOBOM aKT, TMOMJICKAIINA MPUMEHEHUIO, HE COOTBETCTBYET HOPMATHBHOMY
MIPaBOBOMY aKTy, HMEIOIIEMY OOJBIIYI0 IOPUIMYECKYIO CHIY, OH IIPHHHMACT
pEeIICHNEe B COOTBETCTBMM C HOPMATHBHBIM TIPaBOBBIM aKTOM, HMMEIONIUM
HauOOJIBIIYIO IOpUaNYecKyto cuiy (dacth 2 cratb 120 Konctutyuuu PO, gacts 2
cratbu 11 I'TIK P®, crates 5 TK P®). Ilpu 3T0M HEOOXOAUMO UMETh B BHIY, YTO
€CIIi  MEXIAYHApOAHbIM HOroBOpoM Poccuiickonn denepannu, peryaupyronam
TPYJOBBIC OTHOIIICHUS, YCTAHOBIICHBI WHBIC TIpaBWja, YeM MPETyCMOTPEHHEIC
TPYJOBBIM 3aKOHOJIATEIHCTBOM M MHBIMU aKTaMH, COJEPKAIIUMHA HOPMBI TPYIOBOTO
mpaBa, TO CyJ NMPUMEHSET IpaBuja MEXKIYHAPOIHOIO JOroBopa (4acth 4 cratbu 15
Koncturyiuu P®, yacte Bropas crarbu 10 TK PO, yacts 4 crateu 11 I'TIK P®D).

[Ipn paspemieHnH TPYAOBBIX CIOPOB CyJdaM HEOOXOAMMO YYUTHIBATh
pazbsicHenus [lnenyma BepxoBHoro Cyna P®, nanHble B MOCTaHOBIEHHUSX OT 31
okTsi0pst 1995 1. Ne 8 «O HexoTOophIX BOmpocax MpUMeHeHus cygamu KoHcTutyuu
Poccuiickoit @enepatiyu npu ocyiecTBieHun npasocyaus» u ot 10 oktsaopsa 2003 r.
Ne 5 «O npumenenuu cygamu oO1Iei IOPUCAUKIIMKM OOUIETIPU3HAHHBIX IPUHIIUIIOB U
HOPM MEXIYHapOAHOTO TpaBa M MEXAYHApPOJIHBIX JI0TOBOpoB Poccuiickoi
Oenepauumn».



3akJjr0ueHue TPYA0BOI0 10r0BOpa

10. Ilpu paccMOTpeHHH CIIOPOB, CBA3AHHBIX C OTKa30M B MpHEeMe Ha padoTy,
HE0OXO0/IMMO MMETh B BUJY, UTO TPYJ CBOOOJIEH U KaXJbl UMEET MPaBO CBOOOJHO
pacnopsKaTbCs CBOMMH CIOCOOHOCTSAMM K TpPYAY, BBIOMpATh poj ACATEIbHOCTU U
npodeccrio, a TakK€ HMMETh PaBHbIE BO3MOXKHOCTH TPU 3aKIIOUYEHUU TPYIOBOTO
JOTOBOpa 0€3 KaKoW-TM00 AUCKPUMMHAIIMH, T.€. KaKOro Obl TO HU OBLIO TMPSMOIO
WIM KOCBEHHOI'O OTPaHUYEHMs MPaB WIM YCTAHOBIICHUS MNPSIMBIX WJIM KOCBEHHBIX
NPEUMYIIECTB MPHU 3aKIIOUEHUU TPYAOBOTO JOTOBOPA B 3aBUCUMOCTH OT T0JIa, PACHI,
[[BETa KOXH, HAIMOHAIBHOCTH, S3bIKa, IPOUCXOXKICHHUS, HMMYIIECTBEHHOTO,
CEMEHHOro, COIMATBbHOTO M  JO/DKHOCTHOTO —TOJIOKEHHs, BO3pacTa, MecTa
KUTEIHCTBA (B TOM 4UHWCIE HAIWYUS WM OTCYTCTBUS PETUCTPAIUU TI0 MECTY
KUTEIHCTBA WM TPEOBIBaHUS), a TAKXKe IAPYTHX OOCTOSITENIBCTB, HE CBSI3aHHBIX C
JIEJIOBBIMU Ka4eCTBaMU PaOOTHHKOB, 32 MCKIIIOYEHHEM CIy4aeB, MPEIyCMOTPEHHBIX
dbenepanbabM 3akoHoM (ctateu 19, 37 Koncrurynuu P®, crateu 2, 3, 64 Koaekca,
crathst 1 KouBenmmu MOT Ne 111 1958 r. o muckpumuHamu B 00JacTH TpyJa H
3aHsATHH, paTtudunupoBanHond Ykazom [Ipesunuyma BepxoBnoro Cosera CCCP ot
31 suBaps 1961 1.).

Mexny TeM T@puU PACCMOTPEHMHM J€JI JAaHHOW KaTeropuum B  LEJAX
ONTUMAIBHOTO COTJIACOBAHMA HWHTEpEcOoB paldoTodarenss M JIMLA, >KEIAroIIero
3aKJIIOUUTH TPYAOBOM TOrOBOP, U C YYETOM TOTO, UTO HUCXOJIS U3 COACPKAHUS CTaThU
8, wactu 1 crateu 34, vacteit 1 u 2 crarbu 35 Koncturyruu PO u aG3ama BTOoporo
gyactu mepBod crtath 22 Kopekca pabGotomatens B mensx dhOEKTUBHOM
HSKOHOMHYECKOW JCSITEIBHOCTH H  PAIlMOHAILHOTO YIPABJICHHUS HUMYIIECTBOM
CaMOCTOATEIILHO, TIOJT CBOIO OTBETCTBEHHOCTh NMPUHUMAET HEOOXOIUMBIE KaJPOBBIC
pemierus (moabop, paccTaHOBKA, YBOJbHEHHE MEPCOHANA) M 3aKIIOYCHUE TPYIOBOTO
JIOTOBOpAa C KOHKPETHBIM JIMIIOM, HIMYIIAM paboTy, SBISETCA TPaBOM, a HE
00s13aHHOCTBIO paboTonarens, a Takxke Toro, 4ro Kojekc He COAEpKHUT HOPM,
00s3pIBAIOIMX paboTojaTeNis 3aloJHATh BAKAHTHBIE JOJKHOCTU WM PadOTHI
HEMEJUICHHO TI0 MEpPE WX BO3HHKHOBEHHS, HEOOXOIUMO TMPOBEPUTH, JEIAIOCH JIU
paboTomaTeneM TMpeIoKeHHE 00 HWMEIOIIUXCS y HEro BakaHCHAX (Hampumep,
COOOIIIEHNEe O BAaKaHCHUSX IMEPENaHO B OpraHbl CIYXObl 3aHITOCTH, MOMEIICHO B
razere, OOBSABICHO TIO paauo, OIJIAIEHO BO BPEMS BBICTYIUICHUN Tepe
BBITTYCKHUKAMH y4eOHBIX 3aBEJICHUN, Pa3MEIIEHO Ha JJOCKE OOBSBIICHUI), BEJIUCH JIN
NIEPETOBOPHI O TpUeMe Ha padoTy ¢ JAHHBIM JIMIIOM M 10 KaKUM OCHOBAHHSIM €My
OBLIO OTKA3aHO B 3aKIIOYEHUH TPYAOBOTO I0TOBOPA.

[Ipyu »>ToM HEOOXOAUMO YUWTHIBATH, YTO 3aMperiacTcsl OTKa3hbiBaTh B
3aKJIIOUEHUU  TPYAOBOTO  JIOTOBOpa MO  OOCTOSITENhCTBAM,  HOCSILINM
JTUCKPUMUHAITMOHHBINA XapaKTep, B TOM YHCIIE KEHIITUHAM IO MOTHBAM, CBS3aHHBIM C
OepeMEeHHOCTRIO WM HATHYUeM jaeTeil (dacTu BTopas u TpeThs crathu 64 Kozekca);
pabOTHUKAM, TIPUTJIAIICHHBIM B MTMChbMEHHOM popMe Ha pabOTy B MOpPSJIKE MEPeBOIa
OT Jpyroro paborojmarensi, B TEUEHHE OJHOTO Mecsla CO JHS YBOJIBHEHHS C
peXHEro Mecta paboThl (YacTh yeTBepTas cratbu 64 Kojgekca).

[IockonmpKy AeHCTBYIOLIEE 3aKOHOAATENBCTBO COIAEPKUT JIMIIB IPUMEPHBIN
MepeueHb MPUYWH, IO KOTOPHIM paboTonaTe b HE BIpaBE OTKa3aTh B MpUEME Ha
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paboTy nuIly, UIIyIeMy padoTy, BOIPOC O TOM, UMEJIa JIH MECTO JUCKPUMUHAIIHS
Opyu OTKa3e B 3aKJIIOYEHHWUM TPYAOBOIO JOrOBOpa, peniaercss CyaoM Mpu
PAacCMOTPEHUU KOHKPETHOTO JIeNa.

Ecnmu cyaom Oyzaer ycTaHOBIEHO, YTO paboTonIaTeNb OTKa3al B MpUeMe Ha
paboTy 1O OOCTOSITENbCTBAM, CBS3aHHBIM C JCJIIOBHIMH KaueCTBAMH JIAHHOTO
paboTHUKA, TAKOW OTKa3 SBIIAETCS 0OOCHOBAHHBIM.

[lon nenoBbIMHM KauecTBaMHU pabOOTHUKA CJIEAYET, B YAaCTHOCTH, MOHUMATh
CIOCOOHOCTH (PU3MYECKOTO JIMIA BBITIOIHATH OMPEICICHHYIO TPYAOBYIO (DYHKITHIO C
YU4E€TOM HMEIOIIMXCA Yy HEro MnpopecCuOHAIbHO-KBAIM(DUKAIMOHHBIX KayecTB
(HarmpuMep, HaJIM4Ke OIpeacICHHON Tpodeccuu, CIeUaaIbHOCTH, KBaTU(pHUKALNN),
JMYHOCTHBIX KadecTB paboTHHMKA (HampuMep, COCTOSHUE 3I0pPOBbs, HaUYHEC
OTIPEICJICHHOTO YPOBHS 00Opa30BaHMs, OMBIT PadOTHI MO JAHHOW CIEIMAILHOCTH, B
JAHHOM OTpaCIIn).

Kpome toro, paboTtonaTens BIpaBe MPEAbSBUTH K JIHILY, MIPETCHAYIONEMY Ha
BAaKaHTHYIO JIOJDKHOCTh WM paboTy, W WHBIE TpeOOBaHUsS, OOsS3aTEIbHBIC MJIS
3aKJIIOYEHUS] TPYJOBOrO JOrOBOpa B CHIIy NIPSIMOTO MpeanucaHus QeaepaibHOro
3aKOHA, JIMOO KOTOphIE HEOOXOAMMBI B JIOMOJIHEHHWE K THUIOBBIM WM THUITUYHBIM
npodeccuoHaIbHO-KBATU(UKALMOHHBIM TPEOOBAaHUSAM B CHIY CleUU(GUKA TOW WU
WHON paboThl (HampwMep, BJIAJICHWE OJHUM WJIM HECKOJIbKHMHU HWHOCTPAHHBIMH
SI3bIKAMHM, CIIOCOOHOCTh pab0TaTh Ha KOMIIBIOTEPE).

11. O6patuth BHUMaHUE CYJOB Ha TO, YTO OTKa3 pabOTOMATENs B 3aKITIOYCHHUH
TPYAOBOIO JIOTOBOpa C JIMIOM, SBISIIOIIMMCS TpaxkJaHMHOM Poccuiickon
deneparuu, MO0 MOTHUBY OTCYTCTBHUSI y HErO PETHCTPAIMU 1O MECTY JKUTEJIbCTBA,
npeObIBaHUS WM IO MECTy HaxXOXJACHHS pPabOToJaTeNsl SBISETCS HE3aKOHHBIM,
MOCKOJIbKY Hapyliaer npaBo rpaxaan Poccuiickoit ®enepanuun Ha CcBOOOIY
MEePEABIKCHHSI, BBHIOOP MecTa TNpeObIBaHUS ¥ JKUTEIhCTBA, TapaHTHUPOBAHHOE
Konctutyiueir P® (wacte 1 cratem 27), 3akoHoMm Poccuiickoit denepanuu ot 25
utorst 1993 r. Ne 5242-1 «O mpase rpaxaan Poccuiickoit @enepaiuyu Ha CBOOOTY
TIEPEIBIKCHHS, BBIOOpP MecTa MpeObIBaHHUS M KUTEIBCTBA B Mpejenax Poccuiickoi
Odeneparnuu», a TakkKe MPOTUBOPEUUT HacTH BTopod crathu 64 TK PO,
3ampenaroieil OrpaHuINBaTh MpaBa WM YCTAaHABIUBATh KaKUE-THOO MPEUMYIIeCcTBa
IIPU 3aKITI0YEHUH TPYAOBOTO JOTOBOPA MO YKA3aHHOMY OCHOBAHUIO.

12. Cynam He0OX0IMMO UMETH B BUAY, YTO TPYJOBOW JIOTOBOP 3aKIIOYAETCS B
MUCBMEHHON (opMe, COCTaBIAETCS B JBYX OK3eMIUIsIpax (€cim TPYydOBBIM
3aKOHOJIATEILCTBOM WJIM WHBIM HOPMATHBHBIM TIPAaBOBBIM aKTOM, COJEpPKaIIM
HOpPMBI TPYJOBOTO IpaBa, HE MPEAYCMOTPEHO COCTABIECHUE TPYIOBBIX JOTOBOPOB B
OOJIbIIIEM KOJIMYECTBE JK3EMIUISIPOB), KaXAbIH U3 KOTOPBIX TOANUCHIBAECTCS
ctopoHamu (gactu TmiepBas, Tperbs cratbi 67 TK P®). Ilpumem Ha paboty
oopmisieTcss mpuKa3zoM (pacropspKeHHeM) paboToAaTeis, COAEp)KaHHEe KOTOPOTO
JIOJDKHO COOTBETCTBOBATh YCJIOBHSIM 3aKJIIFOYEHHOTO TPYJIOBOTO JIOTOBOpa (YacTh
nepBast crtatb 68 TK P®). Ilpukas (pacnopsbkeHue) paboTogaTens O mpueMe Ha
paboTy NOJKEH ObITh OOBSBIIEH PaOOTHHUKY IMOJ POCHHCH B TPEXJHEBHBIA CPOK CO
JHS paKkTHUIEeCKOro Havajia padoThl (dacTh BTopas cratbu 68 TK PD).

Ecau TpynoBoit noroBop He ObLT 0GOpPMIICH HAAJISKAIIMM 00pa3oM, OJHAKO
pabOTHUK MPUCTYNUI K paboTe ¢ BeOMa WIH TI0 MOPYICHHUIO pabOTOAATENS WA €T0
YIOJHOMOYEHHOTO TPECTABUTENS, TO TPYAOBOM JOTOBOP CUUTACTCS 3aKIIFOUCHHBIM
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U paboToiaTesib WM €ro YIOJHOMOYEHHBIM MpeACTaBUTENb 00s3aH HE IMO3]HEE
Tpex pabouyux AHEHM co AHSA (PakTUUecKoro MJOMyIIeHUs K paboTe o¢pOpMHUTh
TPYAOBOH JOroBOp B MUChbMEHHOW (opme (dacTh BTopas cratbu 67 TK P®). Ilpu
TOM CJeNyeT WMETh B BHJy, YTO MPEACTaBUTEIEM padOTojaTeNss B YKa3aHHOM
ClIy4ae SIBJISIETCS JIMI0, KOTOPOE B COOTBETCTBUU C 3aKOHOM, HHBIMU HOPMAaTHUBHBIMU
MPAaBOBBIMU  aKTaMH, YYPEAUTEIbHBIMU JOKYMEHTAMH IOPHUIUYECKOr0  JIUIA
(opranuzaiuu) OO JIOKAJbHBIMH ~ HOPMATHBHBIMH aKTaMd MM B CHIY
3aKJIFOYEHHOTO0 C 3TUM JIMIIOM TPYAOBOrO JAOTOBOPa HAJEICHO MOJIHOMOYHUSMH IO
HaiiMy paOOTHUKOB, TIOCKOJIEKY HWMEHHO B O3TOM cllydae Hpu (PaKTHUIECKOM
JIOMYIIEHUH pabOTHUKAa K paboTe ¢ BeJOMa WIM IO MOPYYEHHIO TaKOro JIHIA
BO3HHUKAIOT TpyaoBbie oTHOIIeHUs (cTathsi 16 TK P®) u Ha pabGoromarens MoKeT
OBITh BO3JIO’KEHA OOS3aHHOCTh O(POPMUTH TPYAOBON JOTOBOP C ITUM PAOOTHHKOM
HaJIJISKAIIUM 00pa3oM.

13. Pemas Bompoc 06 0OOCHOBAHHOCTH 3aKIIFOUEHHUS ¢ PAOOTHUKOM CPOYHOTO
TPYZOBOTO JOTOBOPA, CIEAYET YUYUTHIBATh, UTO TAKOW JIOTOBOP 3aKJIIOYAETCs, KOTIa
TPYJOBBIE OTHOIIEHUS HE MOTYT ObITh YCTAHOBJICHBI Ha HEONpPENEICHHBIM CPOK C
Y4eTOM XapakTepa NMpeCTOosIIeld padoThl WIN YCIOBUN €€ BBITIOJTHEHHS, B YaCTHOCTH
B CJIy4asix, IPeIyCMOTPEHHBIX 4acThio mepBoi crathrl 59 TK PD, a Takxke B Apyrux
ClIydasix, YCTaHOBJICHHBIX KomekcoM mim WHBIME (benepaibHbIMU 3aKOHaMH (4acTh
BTOpas ctaThk 58, yacTh nepBas cratbu 59 TK PD).

B coorBerctBuM ¢ wyacthto Bropod crathm 58 TK P® B ciyuasx,
PEeAyCMOTPEHHBIX YacThI0 BTOpoi ctaTh 59 Kojekca, CpodyHbIi TPY0BOIl JOTOBOP
MOJKET 3aKIIouaTbcsi 0e3 ydeTa XapakTepa MpeacTosiied paboTsl U YCIOBUU ee
BbITIoNTHEHUS. [Ipy 3TOM HEOOXOAUMO UMETh B BUY, YTO TAKOW JIOTOBOP MOKET OBITH
MIPU3HAH MMPABOMEPHBIM, €CJIH UMEIOCH COTJIAIIICHIE CTOPOH (YacTh BTOpast CTaThul 59
TK P®), T.e. eciiu OH 3aK/II0OYCH HA OCHOBE JOOPOBOJLHOIO COTJIACHS paOOTHHKA M
paboTomarens.

Ecnu cynom npu paspemieHuu cropa 0 IpaBOMEPHOCTH 3aKIIOUYEHUSI CPOUYHOTO
TPYJIOBOTO JOroBopa OYIET YCTaHOBJEHO, YTO OH 3aKiI4YeH paOOTHUKOM
BBIHY)KJICHHO, CyJl  NPUMEHSET TMpaBWja  JIOTOBOpA, 3aKIIOUYEHHOrO0  Ha
HEOIPEICIICHHBIN CPOK.

14. B cootBeTcTBUM C YacThio mepBoi ctathu 58 TK PD cpounslil TpynoBoit
JIOTOBOP MOXKET OBbITh 3aKJIIOYeH Ha CpOK He Ooree NATH JIEeT, eciau Oolee
JUTUTEIILHBIN CPOK He ycTaHOBJeH KomekcoM nimm mHbIMH (peiepaibHBIMUA 3aKOHAMH.

[Ipu 3aKJIFOUEHUH CPOYHOTO TPYAOBOIO JOrOBOpa € JULAMH, MOCTYNAOUMIMHU
Ha paboTy B OpraHu3alliy, CO3/IaHHbIE Ha 3aBEJIOMO ONPEJEICHHbIN MEPHO]l BPEMEHHU
WIA NS BBITIOJHEHUS 3aBEIOMO ONpeAelIeHHOW pabotel (ab3all ceapMOd dYacTd
nepBoii crateu 59 TK P®), cpok TpymoBOro IOroBopa OMpeneisieTcss CPOKOM, Ha
KOTOPBIM CO3/1aHa Takas opranu3auus. [loatomy npekpamnieHue TpyIoBOro J0oropopa
C YKa3aHHBIMU PaOOTHUKAMHU MO OCHOBAHUIO MCTEUCHHsI CPOKa TPYJOBOTO JOTOBOPA
MOET OBITh MPOM3BEACHO, €CIIM JIAHHAS OpTraHU3aIMs JCHCTBUTEIBHO MPEKpaIaeT
CBOIO JIEATEILHOCTh B CBS3M C MCTEUEHHUEM CpPOKa, Ha KOTOPBIM OHa OblIa CcO3/JaHa,
WIM JIOCTHDKEHHEM LeNd, paad KOTOpoWd OHa co3JaHa, 0e3 mepexoja MpaB U
00s3aHHOCTEH B IOPSKE MPaBOIPEeeMCTBA K ApyruM JmiaMm (ctaths 61 'K PD).

Ecau  cpounblii TpynoBoil JOroBOp ObUT 3aKIIOYEH ISl BBINOJHEHUS
ONpEAENICHHON paboThl B ClydasX, KOrJa €€ 3aBepllIeHHEe HE MOXKET ObITh
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OTIpeIeNIeHO KOHKPETHOM J1aToi (ab3am BocbMol dacTu niepBoit ctathl 59 TK P®D),
TaKOW JIOTOBOpP B CHJIy 4acTh BTopoil cratbu /9 Komekca mnpekpamiaercs Mo
3aBEPILECHUN ITOU PaOOTHI.

[Ipu  ycraHoBmeHMM B  XOJe CyaeOHOro pasdupartenscTBa  (hakTa
MHOTOKPaTHOCTH 3aKJIFOYEHUS CPOYHBIX TPYAOBBIX JOTOBOPOB Ha
HEMPOJOJDKUTENBHBIM CPOK IS BBIMOJIHEHUS OJTHOW U TOHM XK€ TPyHOBOWU (HYHKIHH
CyJl BIPABE C YU4E€TOM OOCTOSATENHCTB KaXJOrO Jejia NMpU3HATh TPYIAOBOM JOrOBOP
3aKJIIOYEHHBIM Ha HEOTIPEJEICHHBIN CPOK.

15. Tlpu paccMOTpeHHH CIIOPOB pPaOOTHUKOB, C KOTOPHIMU OBLIM 3aKJIIOYCHBI
CpPOYHBIE TPYAOBBIE JOTOBOPHI HA CPOK 10 JABYX MeECSIEeB JUOO HAa  Bpems
BBIMIOJIHEHNUS ~ CE30HHBIX  paboT, HEOOXOAUMO  YYUTHIBAThH 0COOEHHOCTHU
PEryJIMpOBaHUs OTHOILIEHU MO 3TUM JOrOBOpaM, YCTaHOBJICHHBIE TllaBamu 45 — 46
Konekca. B uactHocTH, mpu mnpuemMe Ha paboTy Ha CpPOK JI0 JBYX MECSAIEB
pabOTHMKAM HE MOXKET ObITh yCTaHOBJIEHO wuchbiTanue (craths 289 TK P®); B
ClIly4ae JIOCPOYHOTO PACTOPKEHHUS TPYAOBOIO JOTOBOpA yKa3aHHbIe PaOOTHUKH, a
Tak)ke paOOTHUKHU, 3aHAThIE HAa CE30HHBIX paboTax, 00s3aHbl B MUCbMEHHON (popMme
npeaynpenuTs 00 3ToM paboTomaTens 3a TpHU KalCHIAPHBIX JHA (YacTh TepBas
cratbt 292, dvacth mnepBas cratbu 296 TK P®); na pabGortomarens BO3JIOXKCHA
00513aHHOCTh MPEAYNPEIUTh O MPEACTOALIEM YBOJBHEHHUU B CBS3U C JIMKBHUIAIUEH
OpraHM3aliy, COKPALICHUEM YWCJICHHOCTH WJIM IITara paOdOTHHUKOB B MHCbMEHHOM
dopMe moa pocnuch. pabOTHUKOB, 3aKIIOUMBIIMX TPYIOBOM JOrOBOp HAa CPOK 10
IBYX MECSIIEB, — HE MEHEE YeM 3a TPU KaJICHIAPHBIX JHS (4acTh BTOpas ctaTthu 292
TK P®), a pabOTHHKOB, 3aHSTHIX HA CE30HHBIX pabOTax, — HE MEHEE YeM 3a CeMb
KaJeHIapHbIX qHel (dacTh Bropas ctathk 296 TK PD).

HN3MeHeHHe TPYAOBOIO 10r0BOpa

16. B cootBerctBuu co crathsimu 60 u 72' TK Pd paGoTomarens He BIpaBe
TpeOOoBaTh OT pabOTHUKA BBIMOJHEHUS pPa0OThI, HE OOYCIOBIECHHOW TPYAOBHIM
JIOTOBOPOM, KpOME CITy4aeB, MpeaycMoTpeHHbIX KonekcoMm u uHbiMu (eepanbHbBIMU
3aKOHAaMH, a TaKXe MepeBOAUTh PabOTHHKA HA JPYTyl0 paboTy (MOCTOSHHYIO WIIH
BPEMEHHYI0) 0e3 ero MHUChbMEHHOIO COIJIACHS, 3a HCKIIOYCHHUEM CIyJaesB,
IIPEAYCMOTPEHHBIX YaCTSIMU BTOPOU U TPEThEU CTATbU 72% Konexkca.

[lepeBogoM Ha nIpyryro paboTy ClieyeT CUHUTATh MOCTOSHHOE WJIM BPEMEHHOE
U3MEHCHUE TPYIOBOW (PYHKIIUM pabOTHHKA U (M) CTPYKTYPHOTO MO/pa3ACICHuUs, B
KOTOpOM paboTaeT pabOTHHK (eciu CTPYKTYpPHOE MoJpa3jielicHre ObLIO YKa3aHO B
TPYIOBOM JIOTOBOPE), MPH MPOJAOJDKSHUN PabOThl Y TOTO K€ paboToAaTeNs, a TAKKe
nepeBosl Ha paboTy B JPYIYI0 MECTHOCTh BMecTe ¢ paboromarteneM (4acTh mepBast
cratbu 72" TK PO).

[Ton CcTPYKTypHBIMH TMOAPA3ACICHUSIMU CIEIyeT MOHUMATh KakK (DUITHAIIBI,
MPEJICTAaBUTENIbCTBA, TaK U OTAEIIBI, 11€Xa, Y4aCTKH U T.J., a MO IPYroi MECTHOCTHIO
— MECTHOCTh 3a TpeleliaMd  aIMUHHCTPATHBHO-TEPPUTOPHAIBHBIX  TPaHUII
COOTBETCTBYIOIIETO HACEIEHHOTO MyHKTA.

17. Tlpum mnpuMeHeHWH dacTell BTOpOH U Tperbeil crateu 72° Komekca,
JIOMTYCKAIONINX BPEMEHHBIN MepeBo/l padOTHHWKA Ha JApPYryld paboty 0e3  ero
coriacus, CyaaM CIeyeT HMEThb B BHIY, YTO OOS3aHHOCTh JI0Ka3aTh HaJIM4YHUE
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00CTOSITENBCTB, C KOTOPBIMH 3aKOH CBSI3BIBAET BO3MOXHOCTh TaKOTO IMEPEeBOJIa,
BO3JIaraeTcsl Ha paboToaaTess.

18. Cynam HE0OXOAMMO yUUTHIBATh, YTO B COOTBETCTBUHU C YACTSAIMU NEPBOM U
yeTBepToil cTathi 72, yacTero mepBoil cratbr 72° Komekca paGOTHHK MOKET OBITH
BPEMEHHO TMEPEBEACH Ha JIPYryl0 paboTy JHIIb y TOTO e padoToAaresns, ¢ KOTOPhIM
OH COCTOUT B TPYJIOBBIX OTHOUICHUSX, U padOTa HE JOJKHA OBITh POTHUBOIIOKA3aHA
€My IO COCTOSIHUIO 37I0POBbSI.

Ecnu npu nepeBose Ha npyryio paboTy B Ciiydae MpPOCTOsl, HEOOXOIUMOCTHU
PEeIOTBPAILCHUS] YHUUTOXEHHS U MOPYH UMYIIECTBA JIMOO 3aMEelIeHHs] BPEMEHHO
OTCYTCTBYIOIIETO paOOTHHKA PAOOTHUK JODKEH OyIeT BBIMIOMHATH paboTy Ooee
HU3KOH KBaTH(HKALMK, TO TAKOH IEPEBOX B CHIy 9YacTH TPEThell craTbu 727
Konekca BO3MOXeH JIMIIb ¢ TUCBMEHHOTO corylachsi pabOTHHUKA.

19. Ilpu paszpeiieHun Jen, CBSI3aHHBIX C TMEPEBOJOM Ha JAPYyryro padory,
HEOOXO/IMMO HMMETh B BHJY, YTO OTKa3 OT BBINOJHEHUS PaOOThl MpU MEPEBOJE,
COBEPILIEHHOM C COOJIIOICHMEM 3aKOHA, TMPU3HAETCS HapyLIEHUEM TPYJOBOM
JUCIUIUIMHBI, @ HEBBIXOJ1 HA Pa0OTy — MPOTYJIOM.

[Ipu 3TOM cregyeT y4uTHIBaTh, YTO B CHJIy ab3ala MISATOrO0 YacTH IEpBOU
cratbu 219, uvactu cenpmoii crtatbu 220 Kopekca pabOTHUK HE MOKET OBIThH
MOJIBEPrHYT JUCLUUIUIMHAPHOMY B3BICKAHUIO 32 OTKa3 OT BBINOJHEHUs padboT B
cllyuae BO3HUKHOBEHHUS OIACHOCTU I €ro JKU3HU U 370POBbsI BCIICJCTBHE
HapylieHus  TpeOOBaHMK  OXpaHbl  TpyAa, 3a  HCKIIOYEHUEM  CIIyYaes,
PeIyCMOTPEHHBIX (heepanbHbIMU 3aKOHAMH, 0 YCTPaHEHHUS TaKOW OMacHOCTH
A10O0 OT BBIMOJHEHHS TSKENBIX PaboT M pabOT C BPEAHBIMH U (WJIM) OMACHBIMH
YCIOBUSIMU TpYZQ, HE MPEIyCMOTPEHHBIX TPYAOBbIM JoroBopoM. [Tockonsky Konekc
HE COJEPXXHUT HOPM, 3alpelialolmx paOdOTHUKY BOCHOJB30BAThCS  HAa3BAHHBIM
OpaBOM M TOTJA, KOTJa BBIMOJHEHHWE TaKUX pPa0OT BBI3BAHO IMEPEBOJOM IO
OCHOBaHMAM, YKa3aHHBIM B cTaThe 72° Komekca, OTKa3 paGOTHHKA OT BPEMEHHOTO
TepeBoja Ha APYrylo paboTy B mopsike craThi 72° Komekca Mo yKa3aHHBIM BBILIE
IpUYUHAM SBIIETCS 00OCHOBAHHBIM.

PacTop:keHue TPy10BOI0 I0r0BOPA MO COTJIALIEHHIO CTOPOH
(myHkT 1 yacTu nepBoii ctarbu 77, ctaths /8 TK P®),
BCJIEICTBHE 0TKA3a PaG0THHUKA OT MPOJI0JI:KeHHsI pa0oThI B CBAI3HU
¢ H3MEHEHHeM OnpeaeeHHBIX CTOPOHAMH YCJIOBUI TPY/A0BOT0
norosopa (MyHKT 7 yactu nepBoii crateu /7 TK P®), no
HHHUIHATHBE PA0OTHUKA (MYHKT 3 4acTH NMepBoii ctaTbu 77,
cratbs 80 TK P®)

20. Tlpu paccMOTpEeHHUH CIIOPOB, CBSI3aHHBIX C MPEKPAMIEHHUEM TPYI0BOTO
JIOTOBOpA MO COTJIAIIEHWI0 CTOPOH (MyHKT 1 yactu nepBoi crateu 77, ctaths /8 TK
P®), cynam ciemyer yduThIBaTh, YTO B COOTBETCTBUHU cO cTatheil 78 Komekca mpu
JOCTH)KEHUU JIOTOBOPEHHOCTU MEXAYy paOOTHUKOM U paboToaaresieM TpyI0BOH
JIOTOBOP, 3aKIIFOYEHHBIN HA HEOIPEICIIEHHBIN CPOK, WA CPOYHBIA TPYAOBOU JOTOBOP
MOXET OBITh PacTOPrHYT B J000O€ BpeMsi B CPOK, OIpPEACIICHHbIA CTOPOHAMHU.
AHHYIIMPOBAaHUE JTOTOBOPEHHOCTH OTHOCHTEILHO CPOKAa M OCHOBAHMS YBOJIBHCHHSI
BO3MOJKHO JIUIIB TIPU B3AMMHOM COTJIaCHU paboTojaTess u pabOTHHUKA.
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21. Pa3zpemias aena 0 BOCCTAaHOBJIEHUH Ha paboOTe JIUI, TPYJOBOM JOTOBOP C
KOTOPBIMH OBLJT IPEKPAIIICH 110 yHKTY 7 YacTH rnepBoi crateu 77 Kogekca (oTkas ot
IPOJOJIKEHUSI padOThl B CBA3U C U3MEHEHUEM OIPEICIIEHHBIX CTOPOHAMU YCIOBUH
TPYZOBOTO JOTOBOpPA), MO0 O MPH3HAHMHA HE3aKOHHBIM M3MEHEHHS OIpPEISICHHBIX
CTOPOHAMH YCIIOBUN TPYAOBOTO JOTOBOpa MPH MPOJODKEHUNA PaOOTHUKOM PabOTHI
0e3 usMeHeHus: TpyaoBoit ¢yHkuuu (ctaths 74 TK P®), HeoOX0AUMO YYHTHIBATS,
yto rcxonas u3 cratbu 56 I'TIK PO paboTomarens 00s3aH, B 4aCTHOCTH, TIPEICTABUTD
JIOKA3aTeNbCTBA, TOJATBEPKIAIONINE, YTO H3MEHEHHE OIPENCICHHBIX CTOPOHAMH
YCIIOBUM TPYAOBOTO JOTOBOPA SIBUJIOCH CJICICTBHEM W3MEHEHH OpraHU3allMOHHBIX
WM TEXHOJOTHMYECKHX YCJIOBUH Tpyda, HANpUMep W3MEHEHWH B TEXHUKE U
TE€XHOJIOTUM TPOU3BOJICTBA, COBEPUICHCTBOBAHUS pabOUYMX MECT Ha OCHOBE MX
aTTECTalliM, CTPYKTYpHOMpPEOpraHu3aluu MpPOU3BOCTBA, U HE yXyAllalo
MOJIOXKEHHSI PAa0OTHUKA IO CPAaBHEHHMIO C YCJIOBHSMHU KOJUIEKTMBHOTO JIOTOBOPA,
cornamenus. Ilpu OTCYTCTBUM TaKMX JOKa3aTelbCTB MPEKpalIeHUE TPYJOBOTO
JIOTOBOpa MO MyHKTY / dYacTu nepBod cratbu /7 Kojaekca wiaum u3MeHEHHe
OTIPE/ICIICHHBIX CTOPOHAMH YCIIOBU TPYIOBOTO JIOTOBOPa HE MOXET OBITh IPH3HAHO
3aKOHHBIM.

22. 1lpu paccMOTpPEHHUH CIOPOB O PACTOPKEHUU IO WHUIMATHBE PabOTHUKA
TPYJAOBOTO JOTOBOPA, 3aKJIIOYEHHOIO0 Ha HEOMPEAECICHHBIH CPOK, a TaKKEe CPOYHOIO
TPYAOBOro JgoroBopa (IMyHKT 3 wacTu repBoi cratbu 77, ctaths 80 TK P®) cymam
HEO00X0/IMMO UMETH B BUY CJEAYIOLIEE:

a) pacTOp)KEHUE TPYAOBOrO JOTOBOPA MO MHHUIIMATHBE PaOOTHHUKA JOMYCTHMO
B cllydae, Korja Tojiada 3asiBJICHHUs] 00 YBOJIBHCHHH SIBJISUIACH JTOOPOBOJIBHBIM €TO
BoJIeu3bsiBIeHUEM. Eciu ucTel yrBepaaeT, 4to paboToaTenb BEIHYIUI €0 MOoAaTh
3asiBJIeHHME OO0 YBOJIBHEHMHM MO COOCTBEHHOMY MEJaHHIO, TO 3TO OOCTOSTEIHCTBO
TTOJIJICKUT IMPOBEPKE M 00SA3aHHOCTH JOKa3aTh €r0 BO3JIaraeTcsl Ha pabOTHUKA;

0) TpyI0BOH JIOTOBOP MOXKET OBITh PACTOPTHYT MO WHUIIMATHBE paOOTHUKA U
JI0 HCTEUEHHUS JIBYXHEIEJIHbHOTO CpOKa MpEeaynpexacHuss o0 YBOJBHEHUH TIO
COTJIAILICHUIO MEXIy PaOOTHUKOM U paboToaaTesIeM.

Ecnu 3asBnenne paboTHHKA 00YCIOBICHO HEBO3MOKHOCTBIO TIPOJOHKCHUS UM
paboThl (3auuciicHHe B 00pa30BaTENbHOE YYPEKICHHE, BBIXOJ Ha TEHCHIO JHOO
HAJMYUE HWHBIX YBAXKHUTENBbHBIX MPUYMH, B CUJIY KOTOpPBIX PAaOOTHUK HE MOXKET
poJI0JKaTh paboTy, HAIpUMEp HaIlpaBJICHUE MY>Ka (3KeHbI) Ha paboTy 3a TpaHMILy, K
HOBOMY MECTy CIYXOBI), a Takke B CIy4asX YCTaHOBJIECHHOTO HapyIICHUS
paboromarenieM TPYAOBOTO 3aKOHOJATEIhCTBA W HWHBIX HOPMATHBHBIX TPABOBBIX
aKTOB, COJEpXAIINX HOPMBI TPYIOBOTO IpaBa, JIOKAJbHBIX HOPMATHUBHBIX AaKTOB,
YCIIOBUM KOJUICKTUBHOTO JIOTOBOpA, COTJIANICHUS WJIA TPYAOBOTO JIOTOBOPA,
paboTonarens 00si3aH PaCTOPTHYTH TPYIOBOM JOTOBOP B CPOK, YyKa3aHHBIA B
3asBJeHUM paboTHUKa. [Ipw STOM HEOOXOAUMO HMMETh B BUIY, YTO Ha3BaHHBIC
HapyUIEHUsI MOTYT ObITh YCTAHOBJIEHBI, B YACTHOCTH, OPTaHAMHU, OCYILECTBIISIOIINMHU
rOCYJapCTBEHHBIM  HAJI30p W  KOHTPOJb 32  COONIOACHHEM  TPYAOBOTO
3aKOHOJATENhCTBA, MPO(ECCUOHATBHBIMU COI03aMH, KOMHUCCHUSMHU 10 TPYIOBBIM
criopam, CyJioMm;

B) HUCXONA M3 COJEpXKaHWs 4dacTu udeTBepToit ctaThl 80 M 4acTu 4YeTBEpTOM
cratb 127 TK P® paboTHHK, TpemynpeauBIIuii paboTomaTens O PacTOPKEHHUH
TPYJOBOTO JOTOBOpa, BIIPAaBE JO HCTCUCHUS CpOKa MPEAYNpeKIcHHUs (a TpH
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MPENOCTAaBICHUN OTIyCKAa C IMOCJIEAYIOUIUM YBOJBHEHHEM — 10 JHS Hayaia
OTITyCKa) OTO3BaTh CBOE 3asIBJICHUE, U YBOJILHEHHE B ATOM Cllydae HE MPOU3BOAUTCS
OpU YCIOBHHM, YTO Ha €r0 MECTO B NMHUCbMEHHOW (opMe HEe NpUTJaIleH IpYyrou
paboOTHUK, KOTOPOMY B COOTBEeTCTBHM ¢ Komekcom u wHbIMU (DenepabHBIMU
3aKOHAMH HE MOKET OBITh OTKa3aHO B 3aKJIIOYEHUU TPYIOBOTO JIOTOBOpaA (Hampumep,
B cwty 4acTu yeTBepToi ctathkl 64 TK P® 3amperniaercst 0Tka3biBaTh B 3aKIIOUYECHUU
TPYZOBOTO JOTOBOpa pabOTHUKAM, MPUTIIAIIICHHBIM B TUCEMEHHOM (hopme Ha padoTy
B MOPSIKE MEepeBojia OT APYroro paboTojaTess, B T€UEHUE OJHOTO MECSIa CO JIHS
YBOJIGHEHHSI C TIPEXHEro wmecra pabotel). Ecnm 1o wucTeyeHWHM  Ccpoka
PEeIyIpPEKIECHUS TPYAOBOU TOTOBOP HE ObLT pAaCTOPTHYT U PAOOTHUK HE HACTAMBACT
Ha YBOJIBHCHUH, JICUCTBHE TPYJOBOTO JOTOBOPA CUUTAETCS MPOJOJDKCHHBIM (Y4acTb
mrecras ctatbri 80 TK PD).

I'apanTum padloTHUKAM NPH PACTOPKEHNUH TPYAOBOr0 10roBOpPa
0 MHUIHATHBE padoToaaTeJis

23. Ilpu paccMOoTpeHuHu jaefia O BOCCTAHOBJICHMM Ha paboTe Jnla, TPYIOBOU
JIOTOBOP C KOTOPBIM pAacTOpPrHYT IO HWHHUIMATHBE paboTojaTelsis, OOS3aHHOCTh
J0Ka3aTh ~ HaJM4YM€ 3aKOHHOTO OCHOBAHMSI  YBOJBHEHUS M COOJIIOJICHUE
YCTAHOBJICHHOTO TOpsiIKa YBOJIBHEHHs Bo3jaraercs Ha pabortomatens. [lpu stom
HEOOXOAUMO UMETh B BUY, UTO:

a) He JOIyCKaeTcs YyBOJIbHEHHE pPaOOTHHKA (32 UCKIIOYCHUEM Ciydas
JVKBUJAIMA OPTaHU3AlUU JIMOO TIPEKpAIICHUs ACSITEIBHOCTH WHIANBUIYATIbHBIM
OpeanprHUMATeNIeM) B MEPUOJI €T0 BPEMEHHOW HETPYJOCIOCOOHOCTH W B MEPUOJ
npeObIBaHus B oTIycke (4acth mecras cratbil 81 TK P®); GepeMeHHBIX *KeHIHH (32
HCKITIOYCHHEM CIydasl JIMKBUIAIUU OpTaHU3aluy JTUO00 MPEeKpalieHus! 1eTeIbHOCTH
VMHAMBUIYaJIbHBIM TpEANpUHUMATENIeM), a TaKKe >KCHIIMH, HMEIONIMX JeTeil B
BO3pacTe JI0 TpeX JIeT, OJIMHOKMX MaTepel, BOCIUTHIBAIONINX peOeHKa B BO3pacTe 10
yeThlpHaaaTH JeT (peOCHKa-MHBAIMAA — JO BOCEMHANATH JIET), JAPYIHX JIUII,
BOCTIMTHIBAIONINX yKa3aHHBIX JIeTeil 0e3 MaTepu, 3a MCKIIOYCHHWEM YBOJIBHEHHUS IO
OCHOBAHUSAM, MPETYCMOTPEHHBIM MyHKTaMu 1, 5 — 8, 10 unu 11 yactu nepBoii ctaThu
81 wiu mynkrom 2 ctatbu 336 TK P® (crates 261 TK PD);

0) pacTtop)keHHe TPYIOBOIO JOTOBOpa ¢ pabOTHHKaAMU B BO3pacTe M0
BOCEMHAIATH JeT (3a HCKIIOYCHHEM Cliy4yas JMKBUAALUMU OpraHu3alid WU
MPEKpaLCHUs] ACATEIbHOCTH HWHAMBUYaJbHBIM MPEANPUHUMATEIEM) T[TOMUMO
coOmoeHus oOIIero Mopsiika YBOJIBHEHHUS JOIMYyCKAaeTcss TOJBKO C corjiacus
COOTBETCTBYIOLIEH TOCYIapCTBEHHON WHCHEKIUH TpyJa M KOMHCCHUU IO JejlaM
HECOBEPIICHHOJICTHUX M 3aluTe uX mpas (ctatbs 269 TK PD);

B) YBOJbHEHHE PAOOTHUKOB, SBISIIONIMXCA WiIeHaMH Mpodcoro3a, 1o
OCHOBaHUSM, MPEIyCMOTPEHHBIM NMyHKTaMHu 2, 3 WJIM 5 yacTu nepBoiM craThu 81
Konekca, mpousBoautcs c COOJIOACHUEM MPOLEAYpPhl ydeTa MOTHBHPOBAHHOTO
MHEHHS BEIOOPHOTO OpraHa NMepBUYHON MPOQCOI03HON OpPraHU3aIllii B COOTBETCTBHU
co cratbeir 373 Kozekca (yacth Bropas cratbu 82 TK P®). Ilpu sTtoM ucxoxas u3s
cojepkaHusi 4acTu BTopo crtathu 373 Kojaekca YBOJBHEHHE IO YyKa3aHHBIM
OCHOBaHHUSAM MOXKET OBITh MPOM3BEACHO O€3 ydeTa MHEHHS BBIOOPHOIO oOpraHa
NEepPBUYHON MPO(COI03HOM OpraHU3alliM, €Clid OH HE NMPEICTaBUT TaKOE€ MHEHHUE B
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TEYEHUE CeMHU padouux AHEW co JHS TOJIydeHHs OT paboTomarensi MPOeKTa
pHUKa3a U KoUK JOKYMEHTOB, a TAaKXKe B CIIy4ae €clid OH MPEJICTaBUT CBOE MHEHHE B
YCTaHOBJICHHBIN CPOK, HO HE MOTUBHUPYET €ro0, T.€. HE 0OOCHYET CBOIO MO3UIIMIO TI0
BOIPOCY YBOJBHEHHSI JAHHOTO PaOOTHHKA;

I') NpPEeACTaBUTENN PAOOTHUKOB, YUACTBYIOIINE B KOJUIEKTUBHBIX MEPEroBOpax,
B NEPHUOJ] UX BEACHHS HE MOTYT OBITh YBOJIEHBI [0 MHMIIMATHUBE paboTonarens Oe3
MpEeIBAPUTEIHLHOTO COTJIaCHsl OpraHa, YIOJHOMOYHUBIIETO UX Ha MPEICTABUTENLCTBO,
KpOME CITy4yaeB PacTOP)KEHUS TPYAOBOTO JOTOBOpPA 3a COBEPIIEHHE MPOCTYIKa, 3a
KOTOpbIi B cooTrBeTcTBUU C KoaekcoM, wuHBIME GeaepadbHBIME  3aKOHAMHU
IPeyCMOTPEHO YBOJIbHEHHE ¢ padOThI (4acTh TpeThs ctaThu 39 TK PD);

1) Y4YacTBYIOIME B pa3pelleHUH KOJUIEKTUBHOTO TPYAOBOTO  CIIOpa
NpelCTaBUTENM  pabOTHUKOB, HX OOBEAMHEHHM B  TMEPUOJ  pa3pelieHus
KOJUIEKTUBHOTO TPYAOBOIO CIOpa HE MOTYT OBITh YBOJIEHbI 1O WHHUIIMATUBE
paboromarenss 0e3 MPEIBAPUTENBHOIO COTJIACUsl  YIMOJHOMOYMBIIETO HX Ha
IPEICTaBUTEILCTBO OpraHa (4acth Bropas cratbu 405 TK PD).

24. B ciuydasx, Korja ydacTue BBIOOpHOTO Mpo¢)COIO3HOTO OpraHa IpU
PacCMOTPEHUHU BOIPOCOB, CBSI3aHHBIX C PACTOPXKEHHUEM TPYIOBOIO JOrOBOpA IO
WHUIIMATUBE PA0OTONATENsI, SBISCTCA OOS3aTEIbHBIM, Pa0OTONATEN0 HAIJICKUT, B
YaCTHOCTH, IPEJICTABUTh JOKA3aTEIbCTBA TOTO, UTO:

a) MpU YBOJbHEHUM pabOTHHKA IO MyHKTY 2 yacT nepBoi ctath 81 Komekca
(CokpallleHue  YHMCIEHHOCTHM  WJIM  [TaTta  pabOTHUKOB OpraHu3aluu,
WHAMBUAYAJIBHOTO MpEeANpUHUMATENS) ObLIM COOJIIOEHBI CPOKH  YBEJOMIICHHS,
yCTaHOBJICHHbIE YacThio nepBoi ctathl 82 Kogekca, BHIOOPHOTO opraHa nmepBUYHOM
po(CO03HON OpraHU3alK O MPEICTOAIEM COKpAIICHUH YMCICHHOCTH HJIM IITaTa
pabOTHUKOB  OpraHM3allii, WHAUBUAYAJBLHOTO TMPEANPUHUMATENSI, a TakkKe
oOsi3aTeNbHas MMChbMEHHAas (hopMa TaKOTO YBEIOMIICHUS;

0) mpH pacTOpPKEHWU TPYAOBOTO JOTOBOpa C PAOOTHHUKOM BCIEACTBHUE €TI0
HEJOCTAaTOYHON KBaTM(UKAIMK, TOATBEPKACHHOW pe3yabTaTaMHu aTTeCTallud, B
COCTaB AaTTECTAI[MOHHOM KOMHMCCHM TPU TMPOBEIACHUM AaTTECTallH, KOTOpas
MOCTY’)KHJIa OCHOBAaHUEM JIsl YBOJIbHEHUS PAaOOTHHKA IO MYyHKTY 3 YacTH TEPBOU
cratbu 81 Konekca, BXOAWI MpeACTaBUTENNb BBIOOPHOTO OpraHa COOTBETCTBYIOIIEH
NepBUYHOM MPOCOI3HON OopraHu3auu (4acth TpeThs crathi 82 TK PD);

B) B Cily4ae yBOJbHEHHS PaOOTHHKA, SIBISIOIIETOCS WieHOM Ipodcoro3a, o
NyHKTY 2, 3 win 5 4dactu nepBod ctathu 81 Kojaekca mpoekT mpukasa, a Takxke
KOITUW JTOKYMEHTOB, SIBJISTIOIIMXCS OCHOBAHHMEM IS IPUHATHS YKa3aHHOTO PEIICHHUS,
HANpaBJSUIMCh B BBIOOPHBIM OpPraH COOTBETCTBYIOIIEH NEPBUYHOM MPOQCOIO3HON
OpraHu3aluy; padoTofaTellb MPOBEN JTOTOJHUTEIbHBIE KOHCYIbTAIMU C BHIOOPHBIM
OpraHOM TIEPBUYHOMN MPOQPCOO3HON OpraHU3allMd B TE€X CIydasx, KOrja BHIOOPHBIN
opraH TEpPBUYHOM MPO(PCOIO3HOM  OpraHWU3alMKi  BBIPA3WJI  HECOTJIacue ¢
IpeanojiaraéMbIM YBOJIbHEHHEM paOOTHHKA; ObIT COOJIOACH MECSUHBIA CPOK IS
pacTOp>KeHUsT  TPYJOBOTO  JIOTOBOpPA, HCYHUCIAEMBIA CO  JHS  TOJy4eHUs
paboTogareneM MOTHMBHUPOBAaHHOIO MHEHHsS BBIOOPHOTO oOpraHa MEpBUYHOU
npogcoro3Hoi opranm3amuu (ctatbs 373 TK PD).

Pemass Bompoc O 3aKOHHOCTH YBOJIBHEHHS B Te€X CIydasx, KOIJa OHO
MPOU3BEICHO C COMIACHUi BBIIIECTOSIIET0 BBIOOPHOTO MPOGCOIO3HOTO OpraHa,
HE0OX0IMMO UMETh B BHUJIY, 4TO paboTo/MaTe b, B YACTHOCTH, JOJHKEH MPEICTaBUTh
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JI0Ka3aTeNbCTBA TOTO, 4YTO TMPO(COIO3HBIM oOpraH Jan corjacue I0 TeM
OCHOBAaHUSAM, KOTOpbI€ ObLIM yKa3aHbI paboronareneM mpu  oOpallleHUd B
po(Ccoro3HBIN OpraH, a 3aTeM B IIPUKa3e 00 YBOJIbHEHHH.

25. CynaM HE0OX0aUMO MMETh B BUAY, YTO B COOTBETCTBUU C YACThIO MSATOU
cratbl 373 TK P® paboromarens uMeeT mMpaBo PacTOPTHYTH TPYAOBOW JIOTOBOP HE
MO3/IHEE OJHOTIO MECAIa CO JIHS MOJYYE€HHS MOTHBHPOBAHHOTO MHEHHS BBHIOOPHOTO
opraHa TMEepBUYHOM NPO(PCOIO3HONM OpraHu3alMd W B YKa3aHHBIA IEepUOJ HE
3aCUUTHIBAIOTCS  MEPUOJbI  BPEMEHHOM  HETPYI0CIMOCOOHOCTU paboTHUKa,
MpeObIBaHUS €T0 B OTITYCKE U APYTUE MEPUOJIbI OTCYTCTBUS paOOTHUKA, KOTAa 32 HUM
COXPAHSETCS MECTO paObOTHI (IODKHOCTD).

VYuutsiBas, uro Kojexkc He yCTaHOBWJI CpOK, B TEUEHHUE KOTOPOIO
paboToaarens BIpaBe paCTOPTHYTH TPYAOBOW JOTOBOP C paOOTHUKOM, COTJIacHe Ha
YBOJIbHEHHE KOTOPOTO JAaHO BBIMIECTOSIIIMM BBIOOPHBIM MPO(GCOIO3HBIM OPTaHOM,
cyJaM TpHMEHUTEIbHO K TpaBuiam dYactu mnsaror crarbu 373 Kogekca crnemyer
UCXOJUTh U3 TOTO, YTO YBOJIbHEHUE TAKX€ MOXKET OBITh MPOM3BEACHO HE IMO3JHEE
OIHOTO Mecslla CO [JHS TIOJIyYeHMs] COTJacusi BBIMIECTOSIIETO BBHIOOPHOTO
po(COI03HOTO OpraHa Ha YBOJbHEHHE.

26. B cmnywae HecoOmoeHHs paborojareieM TpeOOBaHWM 3akoHa O
HpeABAPUTEIBHOM (10 M3aHMs TPUKa3a) MOJYYCHUH COTJIachsi COOTBETCTBYIOIIETO
BBIIIECTOSIILIETO BBHIOOPHOTO MPO(COIO3HOTO OpraHa Ha pacTOP)KEHUE TPYIOBOTO
noroBopa Jm60o 00 oOpailleHuu B BBIOOPHBIM OpraH COOTBETCTBYIOIIECH MEPBUYHOM
npo(COO3HOM  OpraHM3alMM 32  TNOJYyYeHHEM MOTHBHPOBAaHHOIO  MHEHUS
npo(CcorO3HOr0 OpraHa O BO3MOXXHOM PAacCTOPKEHUU TPYAOBOTO JIOTOBOpa C
pPabOTHUKOM, KOTJa 3TO SIBJSIETCS 00sI3aTEIbHBIM, YBOJIbHEHHE PA0OOTHHUKA SBIISIETCS
HE3aKOHHBIM U OH MOJJICKHUT BOCCTAHOBJIEHUIO Ha padoTe.

27. Ilpu paccMOTpEeHHH JieJI 0 BOCCTAHOBJEHHWU Ha paboTe ClIelyeT UMETh B
BUJY, YTO IPU pealu3aly rapaHTuii, npenoctaBisieMbix Komekcom paboTHHKaM B
Cllyuae€ pacTOpKEHUSI C HUMHU TpPYIOBOTO JOroBOpa, JAODKEH COOIIOAAaThCA
o01IenpaBoOBOM MPUHIUIT HEIOIYCTUMOCTH 3JI0YNOTPEOIeHUs] TPaBOM, B TOM YHCIIE
U CO CTOpPOHBI camMuxX paOOTHUKOB. B dYacTHOCTH, HEIOMYCTUMO COKpBITHE
PabOTHUKOM BPEMEHHOM HETPYIOCIOCOOHOCTH Ha BPEMSI €r0 YBOJBLHEHHS C PabOThI
1100 TOro OOCTOSITENHCTBA, YTO OH SIBISIETCS WICHOM MPO(ECCHOHAIBHOTO COI03a
WIM PYKOBOJUTEIEM (€ro 3aMecTUTeNeM) BBIOOPHOIO KOJJIETHAJIbHOIO OpraHa
NEPBUYHOM MPO(COIO3HON OpraHu3aluy, BBIOOPHOTO KOJUIETMAIBHOTO OpraHa
npoQ)COI03HOM OpraHU3alry CTPYKTYPHOTO TMOApa3AeieHus opraHu3anuu (He HUKe
IIEXOBOTO U MPHPABHECHHOTO K HEMY), HE OCBOOOXIECHHBIM OT OCHOBHOW palOTHI,
KOI'JIa pElIeHre BOIpoca 00 YBOJBHEHHM JOJKHO MPOU3BOAUTHCS C COOJIOJACHUEM
IpoLEeayphl ydyeTa MOTHUBHPOBAHHOTO MHEHHUS BBIOOPHOTO OpraHa IEepBUYHOU
npo(coro3HOM OpraHu3aluu JMOO COOTBETCTBEHHO C MPEABAPUTEIILHOTO COIJIACHs
BBIIIECTOSIIETO BEIOOPHOTO MPO(COI03HOTO OpTaHa.

[Ipu ycranoBieHHU cynoM (akTa 3710ynoTpedsieHus paOOTHUKOM MIPaBOM CYJT
MOJKET OTKa3aTh B yJOBJIETBOPEHUH €TI0 UCKA O BOCCTAHOBJIECHUH Ha paboTe (M3MEHUB
Opd 3TOM 10 TMpockOe pabOTHHMKA, YBOJEHHOTO B TEPUOJ BPEMEHHOM
HETPYJOCTIOCOOHOCTH, J1aTy YBOJBHEHHUS), I[IOCKOJIbKY B YKa3aHHOM Cliydae
paboroiarenb HE JOJDKEH OTBEYaTh 3a HEOJAromnpusiTHbIE  MOCJENCTBUSA,
HACTYIUBIINE BCIEACTBUE HEAOOPOCOBECTHBIX JIEHCTBHI CO CTOPOHBI paOOTHHUKA.
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PacTop:keHune TPy10BOro 10roBopa 1o HHHIMATHBE padoToaaTe st
(crathsi 81 TK P®) u no nynkry 2 cratbu 278 TK P®.
JucHUnInHAPHbIE B3bICKAHUS

28. OOCTOATENBCTBOM, MMEIOIIMM 3HA4€HHE I MPABWIBHOIO pa3pelleHust
UCKOB O BOCCTAaHOBJIEHUMM Ha paboOTe ML, TPYJOBOW JOTOBOP C  KOTOPBIMU
pacTOprHyrT B CBA3M C JIMKBUJAUMENd oOpraHu3anuyd Ju0OO IpeKpalleHUueM
JESTeIbHOCTY WHAUBUAYaAJTbHBIM NpeAnpuHuMaTeneM (MyHKT 1 yacTu nepBoit cTaThbu
81 TK P®), 06s13aHHOCTH JI0Ka3aTh KOTOPOE BO3JIaracTcsl Ha OTBETYMKA, B YaCTHOCTH,
ABIIIETCS  JICHCTBUTENIBHOE TMpEKpallleHHe JAEATeIbHOCTH OpraHu3allud — WJH
WH/IMBUTyaJIbHBIM MTPEIITPUHUMATEIIEM.

OcHoBaHuEM sl YBOJIbHEHUS paOOTHUKOB T10 MYHKTY 1 4yacTH NEepBOM CTaThU
81 Konmekca MOXET CIy)KUThb pPEIIEHHWE O JMKBUIALMM FOPUIMYECKOIo JIMLA, T.€.
pelleHre O MPEKpaIleHUuH €ro ACSITeTbHOCTH 0e3 mepexoja mpaB U 00s3aHHOCTEH B
HOpSAKE MPABONPEEMCTBA K APYTUM JIMIAM, MPUHITOE B YCTAaHOBJICHHOM 3aKOHOM
nopszake (crates 61 'K PO).

Ecnu paboronmareneMm SBISUIOCH (PU3MYECKOE JIMIO, 3aPETUCTPUPOBAHHOE B
KayecTBE MHIUBUAYAIBHOIO TMpEAIpUHUMATENS, TO TPYJOBOM JIOrOBOp C
pabOTHUKOM MOJKET OBITh PACTOPrHYT NO TyHKTY 1 dactu mepBoi cratbu 81
Kogekca, B 4acTHOCTM, KOIZa MpEKpallaeTcsi JeATENbHOCTb WHAMBHUIYAJIbHBIM
IPEIIPUHUMATENIEM Ha OCHOBAaHMM UM CaMHUM IPUHSATOTO PELICHHUs, BCIEICTBUE
NPU3HAHKS €r0 HeCOCTOATENbHBIM (0aHKPOTOM) MO perieHuto cyna (myHKT 1 cratbu
25 TK P®), B cBI3M C UCTCUCHHEM CpOKa JEHCTBHS CBHICTEIBCTBA O
rOCyJapCTBEHHOM perucrpalnuy, oTkasa B MPOJJICHUH JMIIEH3UHU Ha OIPE]EIICHHBIC
BUBI AESITEIBHOCTH.

ITon npekpamieHueM naeATENbHOCTH padoToAarens - (PU3MYECKOro JIMLA, HE
UMEBIIIETO CTaTyca WHAWBHUIYAJbHOTO TMPEANPUHUMATENS, CIEAyeT TOHUMATh
(bakTUYecKoe MpeKpalieHre TakuM padoToAaTeNIeM CBOEH AeATEeIbHOCTH.

29. B cootBercTBUM ¢ uacThio Tperheil craTth 81 Kopekca yBoibHeHHE
pa0OTHMKa B CBS3M C COKpAIllEHMEM YMCIEHHOCTH WM IITata pabOOTHUKOB
OpraHu3allid,  HWHIUBUAYAJIbHOTO  TpEANpUHUMATENs  JOMYyCKaeTcs,  €cliu
HEBO3MOXKHO TME€pPEeBECTH pPAOOTHHKA C €ro MHUChMEHHOTO COTrJIacus Ha JPYTyIo
uMeroLyrocsa y paboronarenss paboTy (Kak BakaHTHYIO JOJDKHOCTb WM PadoTy,
COOTBETCTBYIOILIYIO KBaJU(pUKAIUU pa0OTHUKA, TaK U BAKAHTHYIO HUKECTOALIYIO
JIOJDKHOCTh WM HW)KEOIUIAUMBaeMyIO0 padoTy), KOTOPYH pabOTHHK MOXKET
BBITMIOJIHATH C YYETOM €r0 COCTOSIHUSA 310poBbsi. CynaM ciieflyeT UMEeTh B BHIY, YTO
paboTtonartens 00s3aH mpenjaraTb paOOTHUKY BCE OTBEYANOIIME YKa3aHHBIM
TpeOOBaHUSM BaKaHCUM, UMEIOIIMECS y HEro B JaHHOM MmecTHocTu. [lpu pemenun
BOIpOCa O MepeBojie padOTHHKA HA JIPYTyI0 paboTy HEOOXOIUMO TaKK€ YUUTHIBATH
peaJIbHyI0 BO3MOXHOCTh paOOTHHMKA BBIIOJHATH IpejIaracMyro emy paldoTy c
y4eToM ero o0pa3oBaHusl, KBAIM(UKALIUHU, ONIbITAa paOOTHI.

[Tpu 3TOM HEOOXOIMMO UMETH B BUAY, YTO PaCTOP>KEHHE TPYJOBOTO JAOrOBOpa
C pabOTHUKOM MO MyHKTY 2 4YacTh nepBoil ctathi 81 Komekca BO3MOXHO mpu
YCIIOBUH, YTO OH HE MMEJ IMPEUMYILECTBEHHOrO0 MpaBa Ha OCTaBIEHHWE Ha paldoTe
(cratbst 179 TK P®) u Obut ipeaynpexieH MepcoHALHO U MO/ POCIHCH HE MEHee
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4eM 3a JBa Mecsila O MPEACToAeM yBOJbHEHUU (dacTh BTOpas cratbu 180 TK
PD).

30. IIpu paccMOTpeHUH A€l O BOCCTAHOBICHUH B JOJHKHOCTH TPAXKIAHCKUX
CIIy’KallliX, YBOJIEHHBIX B CBSI3U C JIMKBUJALMEH TOCYJapCTBEHHOTO OpraHa WM
COKpAIIIEHUEM JIOJDKHOCTEH TpakIaHCKOM CIIy>KObI, CIEIyeT PYKOBOJCTBOBATHCS
nonoxenusmu crateit 31, 33 u 38 denepanpHoro 3akoHa ot 27 utoyisgs 2004 r. Ne 79-
®3 «O rocymapcTBEHHOM rpaxkanckoit cimyxoe Poccuiickoit deneparmm».

[Ipu >TOM HEOOXOIUMO UMETH B BUJIY, UYTO MCXOMASl U3 CTaTbU /3 Ha3BAaHHOTO
®enepanpHoro 3akoHa TpynoBoii koneke PD, npyrue denepanbHbie 3aKOHBI, HHBIC
HOpMAaTHBHBIEC MpaBOBbIe aKThl Poccuiickoil ®enepanuu, a Takke 3aKOHbI U WHBIC
HOpMATHBHBIE MpPaBOBbIE aKThl CyOBeKTOB Poccuiickoit ®denepanuu, copepxaliue
HOPMBI TPYIOBOTO IIpaBa, MOTYT MNPUMEHSATHCA K OTHOILIEHUSM, CBS3aHHBIM C
Ipa)XIaHCKOM cIyk00H, B yacTH, He yperyiaupoBanHoi denepanbHbIM 3aKOHOM «O
roCyIapCTBEHHOM TpaXIaHCKOM ciry:k0e Poccuiickoit deneparum».

31. B cuny nmynkrta 3 yactu mnepBoil W yactu Bropoil crathu 81 TK P®
YBOJIBHEHHE MO NYHKTY 3 4vactu mnepBod ctatbu 81 Kogekca nomyctumo mpu
YCIIOBUM, YTO HECOOTBETCTBME pa0OTHHKA 3aHUMAeMOW JODKHOCTH — WIIU
BBITIOJIHAEMOM  paboTe  BCJIEACTBME  €ro  HEJAOCTAaTOYHOM  KBaJM(UKAIUIU
MOATBEPKACHO pe3ybTaTaMH aTTECTAIMH, MIPOBEIEHHON B MOPSJIKE, YCTAHOBIEHHOM
TPYJOBBIM 3aKOHOAATEILCTBOM M WHBIMA HOPMATHUBHBIMH TIPABOBBIMH aKTaMH,
coliepKallliMA HOPMBI TPYAOBOTO TIpaBa, JIOKAJLHBIMH HOPMATUBHBIMU AaKTaMH,
NPUHUMAEMBIMA C YYE€TOM MHEHUS TPEICTABUTEILHOTO OpraHa paOOTHHUKOB.
YuuthiBas 3T0, paboToAarelib HE BIpaBe pPACTOPTHYTh TPYAOBOW JOTOBOP C
pabOTHUKOM MO HA3BaHHOMY OCHOBAaHHIO, €CJIM B OTHOILIEHUH 3TOr0 pabOTHHKA
aTTecTallsl HEe MPOBOAMUIIACH JIMOO aTTECTAllMOHHAs KOMUCCHS MPHUIIIA K BBIBOJY O
COOTBETCTBUM PaOOTHHKA 3aHUMAEMOM JOKHOCTH WJIM BBINOIHseMON padote. [Ipu
STOM BBIBOJIBI ATTECTALIMOHHOM KOMHCCHM O JEJIOBBIX KadecTBax paOOTHHKA
MOJIJIEKAT OLIEHKE B COBOKYIHOCTH C IPYTMMH J0Ka3aTeIbCTBAMHU T10 JIETy.

Ecnu paboTHHK ObUT YBOJIEH MO MYHKTY 3 4acTH mnepBoi crathu 81 Kojekca,
TO paboroaaresb 00s3aH MPEACTABUThH AOKA3aTEIbCTBA, CBUACTEIBCTBYIOLIUE O TOM,
yTO0 PabOTHUK OTKAa3ajcsi OT IMEpeBojJia Ha APYryro padboty nubo paboromaTeib He
UMeJT BO3MOXKHOCTHU (HarpuMep, B CBSI3U C OTCYTCTBUEM BAKAHTHBIX JTOJDKHOCTEH HITH
pabot) mepeBecTH PaOOTHUKA C €ro corjacusi Ha JPYrylH0 HMEIOLIYIOCS Yy HTOro
paboTomarens paborty (4actb TpeTbs ctathl 81 TK PD).

32. Cynam HEOOXOIMMO UMETHh B BHJY, YTO YBOJBHEHUE IO MYHKTY 4 4acTu
nepBoit cratbu 81 Komekca B CBSI3M CO CMEHOW COOCTBEHHMKA HMMYIIECTBA
OpraHu3alliyd JOMYCTUMO JIMIIb B OTHOLIEHWH DPYKOBOJUTENS OpraHu3alllH, €ro
3aMeCTHUTEeJIeH U TJIaBHOTO Oyxrairepa.

[Ipu »TOM cleqyeT y4uTBIBaTh, YTO PACTOPKEHHE TPYIOBOTO JOTOBOpaA IO
Ha3BaHHOMY OCHOBaHUIO BO3MOXHO JIMIIb B CJIy4a€ CMEHbl COOCTBEHHUKA
MMYIIECTBA OpPraHU3allii B LIEJOM. YKa3aHHbIE JIMI[A HE MOTYT OBITh YBOJICHBI IO
nyHKTy 4 4dactu niepBoi crathu 81 Konekca npu m3MeHEHHUU MOJIBEIOMCTBEHHOCTH
(MOJYMHEHHOCTH) OpraHU3alliU, €CJIM MPU ATOM HE MPOU30IIIa CMEHAa COOCTBEHHUKA
MMYILIECTBA OPTaHU3AIIIH.

[log cMeHONl COOCTBEHHMKA HMYILECTBA OpPraHU3alMM CJIEAyeT IMOHUMATh
nepexon (mepenavy) mpaBa COOCTBEHHOCTH Ha MMYIIECTBO OpPraHU3alMyd OT OJJHOTO
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Juua K JIpyroMy JHIY WU JOPYTMM JIMIAM, B YaCTHOCTH IIPU IPUBATHU3ALHNU
rOCYJApCTBEHHOTO WJIM MYHHUILMIAIBHOTO HWMYIIECTBA, T.€. NIPH OTUYXKICHUU
HMMYIIECTBA, HaXOsIIerocs B coocTBeHHOCTH Poccuiickoit denepanniu, CyObeKTOB
Poccuiickoit  ®enepanyn, MYHUIUNATBHBIX O00pa3oBaHUN, B COOCTBEHHOCTH
¢usnueckux u () ropumudeckux jmi (ctarbs 1 degepansHoro 3akona ot 21
nexkabps 2001 r. Ne 178-®3 «O  mnpuBaTH3allMMl TOCYIapCTBEHHOTO U
MYHUIMITAIBLHOTO UMyIlecTBa», ctaths 217 I'K P®); npu oOpaiieHnn UMYIIECTBA,
HaXOJISAIIEroCs B COOCTBEHHOCTH OPTaHU3AIMH, B TOCYJAPCTBEHHYIO COOCTBEHHOCTh
(mocnennuii ab3an mynkra 2 crateu 235 'K P®); npu nepenave rocyaapcTBEHHBIX
OPEeINpUATAd B MYHUIMOAIBHYI0 COOCTBEHHOCTh M HAOOOpOT; MpHU Iepernaye
dbenepaibHOTO  TOCYIapCTBEHHOTO MPEINpHUSATHS B COOCTBEHHOCTh CYOBEKTa
Poccuiickoit denepanyivi 1 HAOOOPOT.

[TockosibKy B COOTBETCTBUM C IMyHKTOM 1 cTtathu 66 u myHkToM 3 cTaThu 213
I'K P® cOOCTBEHHMKOM HMMYIIIECTBA, CO3/IaHHOTO 3a CYET BKJIAJOB YydpeauTesen
(Y4aCTHHMKOB) XO3SIICTBEHHBIX TOBApPHUIIIECTB U OOIIECTB, a TAKXKE MPOU3BEACHHOTO U
MPUOOPETEHHOTO XO3SIICTBEHHBIMH TOBAPUILIECTBAMM WJIM OOIIECTBAMHU B IMPOIIECCE
UX JESTEIbHOCTH, SIBIIsIETCS OOIECTBO WJIM TOBAPHUILNECTBO, a YYaCTHUKU B CHITY
a63ara Broporo myHkta 2 cratbu 48 ['K P® umerot numis 00s3aTeIbCTBEHHBIC TIPaBa
B OTHOLIEHWU TaKUX IOPUIUYECKUX JHI[ (HAampuMep, y4acTBOBAaTh B YIPAaBICHUU
JelaMi  TOBApUIECTBA WM OOIIECTBA, MPUHUMATh y4acTHE B pacIpenesieHuu
npuObUIH), W3MEHEHHE COCTaBa YYaCTHHKOB (AKIMOHEPOB) HE MOXKET CIIY)KUTh
OCHOBaHUEM JUIsl MPEKpallieHusi TPyAOBOrO JIOroBOpa MO IMYHKTY 4 4YacTh MepBOU
cratbu 81 TK P® ¢ nuniamu, nepedrciIeHHbIMU B 3TOM HOpPME, TaK KaK B 3TOM CIy4yae
COOCTBEHHHKOM HWMYIIECTBA XO3SHUCTBEHHOTO TOBApUILECTBA WM OOIIecTBa IO-
PEKHEMY OCTAaeTCS CaMO TOBAPHUIIECTBO MJIM OOIIECTBO M CMEHbI COOCTBEHHHKA
MMYILECTBA HE MPOUCXOINT.

33. I[lpu pazpenieHny COPOB JIMI, YBOJICHHBIX IO MYHKTY 5 YacTU MEPBOU
ctatbu 81 Konekca 3a HEOAHOKpATHOE HEUCIIOIHEHHE 0€3 YBaKUTENbHBIX MPUYUH
TPYJAOBBIX OOSI3aHHOCTEH, CJEIyeT Y4YWUThIBATh, YTO paboTomaTeNb BIpPAaBE
pPacTOpruyTh TPYIOBOM JOTOBOP MO JaHHOMY OCHOBAaHUIO MPHU YCIOBUM, UYTO K
pabOTHUKY paHee OBLJIO MPUMEHEHO IUCIUIUIMHAPHOE B3BICKAHWE W HA MOMEHT
MOBTOPHOTO HEUCTIOTHEHUS UM 0€3 YBAKUTEIIbHBIX PUYUH TPYAOBBIX 00S3aHHOCTEH
OHO HE CHSITO U HE MOramieHo.

[Ipumenenne k pabOTHUKY HOBOTO UCIUIUIMHAPHOTO B3BICKAHUS, B TOM
YHUCJIe W YBOJBHEHHWE MO MyHKTY 5 yacTu mepBoi ctathu 81 Kopekca, momyctumo
TaK)Ke, €CJId HEUCIIOJIHEHHE WM HEeHaJJIe)Kalllee HCIOJHEHHE MO BHHE pabOTHHKA
BO3JIO)KEHHBIX HAa HEro TPYIOBBIX O0OSI3aHHOCTEW MPOJOIKAIOCh, HECMOTpPsI Ha
HaJIO)KCHUE NUCLUIUIMHAPHOTO B3bICKaHUSI.

[Tpu sTOM HEOOXOAMMO UMETH B BHIY, YTO PaOOTOMATENh BIPAaBE MPUMEHHUTH K
pabOTHUKY NHWCIMIUIMHAPHOE B3BICKAHWE W TOT/A, KOTrJa OH JIO COBEPIICHUS
MPOCTYIKA MOAan 3asfBJICHUE O PACTOPKEHUU TPYAOBOTO JOTOBOpA MO CBOEH
VHULIMATUBE, TOCKOJBKY TPYAOBBIE OTHOLIEHUS B JAHHOM CIIy4ae MNpPEKpalaroTCs
JIUIIB TI0 UICTEYEHUU CPOKa MPEAYIPEKACHUS 00 YBOJIbHECHHH.

Ecnu cynom Oyner yCTaHOBJIEHO, YTO JAUCIUIUIMHAPHOE B3bICKAHHE HAJIOXKEHO
C HapyIIeHHWEM 3aKOHAa, ATOT BBIBOJ JOJDKEH OBbITh MOTHMBHPOBAH B PEIICHUU CO
CCBUIKOI Ha KOHKPETHBIE HOPMbI 3aKOHO/IATENIbCTBA, KOTOPHIE HAPYILICHBI.
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34. Tlo nenam 0 BOCCTAHOBJIEHWH Ha pabOTe JUI, YBOJEHHBIX MO MYHKTY 5
gactu niepBoii ctathl 81 Komekca, Ha OTBETUMKE JICKUT OOSI3aHHOCTH MPECTABHUTH
JI0Ka3aTeNIbCTBA, CBUIETEIHCTBYIOIINE O TOM, UTO:

1) coBepmieHHOe paOOTHUKOM HapyllIeHWE, SBUBIICECS TIOBOJIOM K
YBOJIbHEHUIO, B JIEHCTBUTEILHOCTA UMEJI0 MECTO ¥ MOTJIO SIBJISITHCS OCHOBAHUEM JIJISI
pacToOp>KeHUs TPYIOBOTO JOTOBOPA;

2) paboTtojaTeiieM ObUIM COOJIOACHBI MPEIYCMOTPEHHBIC YaCTSIMH TPETheH U
yetBeproil ctathu 193 TK P® cpoku mjisi npuMEHEHUS JUCIUILIMHAPHOTO
B3BICKAHUSI.

[Ipu sTOM cemyeT uMeTh B BUAY, YTO:

a) MECSYHBIA CPOK [UISI HAJIOKEHHWS JUCIUILIMHAPHOTO  B3BICKAHUSA
HE00XO0IMMO UCUUCIISITH CO JTHA OOHAPYKEHUS MTPOCTYIKA;

0) nmHeM OOHapyXeHUs TMPOCTYNKa, C KOTOPOTO HAYMHAETCS TEUCHUE
MECSYHOTO CpPOKa, CYMUTAETCS JeHb, KOTJa JHIy, KOTOpOMYy MO padore (Ciayxoe)
MNOJYMHEH PabOTHMK, CTajJ0 M3BECTHO O COBEPILIEHUH MPOCTYIKA, HE3aBUCHUMO OT
TOTO, HAJICJICHO JI OHO TIPABOM HAJIOXKECHUS JUCIUTITMHAPHBIX B3BICKAHMIA;

B) B MECSYHBIH CpPOK Ui MPUMEHEHHUS ITUCIMILUTMHAPHOTO B3BICKAHHS HE
3aCYUTHIBAETCSl BpeMsi OOJIe3HH paOOTHHUKA, MpeObIBaHHUS €ro B OTIIYCKE, a TaKXke
BpeMs,  HeoOXoauMoe  Ha  cOOJIOACHHME  MpOoLEayphl  ydyeTa  MHEHHUs
NpEeJCTaBUTEILHOIO OpraHa paboTHHKOB (4acTh TpeThs crath 193 TK P®);
OTCYTCTBHE pabOTHHKA Ha padOTe MO MHBIM OCHOBaHHSIM, B TOM YHCIIE U B CBS3U C
UCIIOJIb30BAHUEM JIHEH OT/bixa (OTTyJ0B) HE3aBUCUMO OT UX MPOJOJDKHTEILHOCTH
(HampuMep, TpU BaxXTOBOM METOJE OpraHu3aluu padoT), HE MPEphIBACT TEUECHHE
yKa3aHHOTO CPOKa,

') K OTIIYCKY, MPEpPhIBAIOIIEMY T€UEHHE MECAYHOIO CpPOKa, CIEAYyeT OTHOCHUTH
BCE OTIYCKa, MPEIOCTaBIIsieMble padOTO/ATEIeM B COOTBETCTBHM C JICHCTBYIOIIUM
3aKOHOJIATeIbCTBOM, B TOM YHCJE €KEroJHble (OCHOBHBIC W JOMOJHUTEIBHBIC)
OTIIyCKa, OTIIyCKa B CBA3M C OOy4deHHEM B Y4eOHBIX 3aBEACHUSAX, OTIycka 0e3
COXpaHeHHUsI 3apab0THOM TIIATHI.

35. Ilpu paccMoTpeHHnH Jena 0 BOCCTAHOBIEHUHU Ha paboTe JIMLa, YBOJIEHHOTO
mo TyHKTy 5 w4actu mnepBod cratbu 81 Kogekca, wimm 00 ocnapuBaHUH
OUCHUIIIMHAPHOTO  B3BICKAHHSI  CIEAYeT  yYUTHIBaTh, UYTO  HEHCIIOJHEHUEM
paboTHHKOM 0€3 YBaKWUTEIBHBIX TMPUYMH TPYAOBBIX OOS3aHHOCTEH SIBIISETCS
HEHUCTIOJHEHNE WM HEHaAJIe)Kallee UCIOIHEHNE 10 BUHE PabOTHHKA BO3JIOXKEHHBIX
Ha HETr0 TPYIOBBIX OO0sS3aHHOCTEW (HapymieHHe TpeOOBaHMII 3aKOHONATEIILCTBA,
00s13aTeIbCTB MO TPYAOBOMY JIOTOBOPY, TIPaBWJI BHYTPEHHETO TPYJIOBOTO
pacmopsiika, TOJKHOCTHBIX HMHCTPYKIIMHA, TOJIO)KEHUH, MpUKa3oB paboTomarerns,
TEXHUYECKUX MPABIII U T.I1.).

K TakuM HapymieHusM, B 4aCTHOCTH, OTHOCSTCS:

a) OTCyTCTBHE paOOTHUKAa 0€3 YBaXXUTENbHBIX NPUYMH Ha pabore aubo
pabouem MecTe.

[Ipu sTOM HEOOXOAMMO HMETh B BHJy, YTO €CIM B TPYAOBOM JIOTOBOPE,
3aKJIIOYEHHOM C PabOTHUKOM, JUOO JIOKATHHOM HOPMAaTUBHOM akTe PabOTOaTeNs
(npukaze, rpaduke M T.I.) HE OTOBOPEHO KOHKPETHOE padoyee MEeCTO 3TOro
paboTHHKa, TO B Cllydyae BO3SHHKHOBEHHs CIIOpa 1O BOMPOCY O TOM, TZie PaOOTHHUK
00s13aH HAXOAWTHCS TPH HWCIOJHECHHH CBOUX TPYAOBBIX OOS3aHHOCTEH, CleayeT
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HUCXOJIUTh M3 TOTO, 4TO B cuiy dYactu mmectoil ctatbu 209 Komekca pabounm
MECTOM SIBJIIETCA MECTO, TIJe pabOTHUK JOJDKEH HAXOJUThCA WM KyJla emy
HEOOXOJUMO TPHUOBITH B CBSI3M C €ro paboTONl M KOTOpOE MPsIMO WM KOCBEHHO
HaXOJUTCS NOJI KOHTPOJIEM pabOTOAATENS;

0) oTrka3 paboTHHUKA 0€3 yBaKUTEIbHBIX MPUYUH OT BBIIIOJHEHHUS TPYIAOBBIX
00s3aHHOCTE B CBSI3M C HM3MEHEHHEM B YCTAHOBJIEHHOM TMOPSAJKE HOPM Tpyna
(cratbss 162 TK P®), Tak kak B CHIy TPYAOBOIO JIOrOBOpa pabOTHUK 00s3aH
BBITIOJTHATh OMNPEJCICHHYI0 ASTHUM JOTOBOPOM TPYAOBYIHO (PYHKIIHMIO, COOJIOAATH
JIEUCTBYIOIINE B OpraHU3aIliH MIpaBuiia BHYTPEHHETO TPYAOBOTO pacmopsika (CTaThs
56 TK P®).

[Tpu sTOM clemyeT UMeTh B BHJIY, YTO OTKa3 OT MPOJIOJDKEHUS padOTHI B CBSA3HU
C U3MEHEHHMEM OIpeleNIEHHbIX CTOPOHAMM YCJIOBHI TpPYAOBOIO JOTOBOpa HE
SBIIICTCS HApYUIEHUEM TPYAOBOM JUCHUUIUIMHBI, @ CIYKUT OCHOBAaHHMEM JIs
IpeKpalieHrs TPYI0BOr0 JIOroBopa Mo MyHKTY / yactu nepBoi cratbu /7 TK PO ¢
coOJII0ICHUEM TIOpsI/IKa, TPpeAyCMOTpeHHOro ctatheil 74 Komekca;

B) OTKa3 WIM YKJIOHEHUE 0€3 YBAXHUTENbHBIX MPUUYMH OT MEIUIMHCKOIO
OCBHJICTEILCTBOBAHUSI PAOOTHUKOB HEKOTOPBIX Mpodeccuii, a Takke OTKa3
paboTHHMKA OT MPOXOXKJIEHUs B pabodee BpeMs CHELMAIBLHOTO OOY4YEHUS U CAayH
HK3aMEHOB IO OXpaHe TPy/Aa, TEXHUKE O€30MacHOCTH W MpaBUjaM 3KCIUTyaTalluH,
€CJIM 3TO SBJSIETCS 00s3aTENIbHBIM YCIOBUEM JOIyCKa K padoTe.

36. [Ipu paspenieHnr CHOpOB, BO3HHUKAIOIIUX B CBA3M C NMPUMEHEHUEM Mep
JUCUUIUIMHAPHOTO B3bICKAHMSI K pa0OTHHKAM, OTKAa3aBIIMMCA OT 3aKJIIOYEHUS
IMCbMEHHOT'O JIOTOBOPAa O IOJIHOM MaTepUaIbHOM OTBETCTBEHHOCTH 3a HENOCTavy
BBEPEHHOTO paboTHHKaM mmyinecTBa (ctaths 244 TK P®), B ciyuae, korga oH HE
ObUT OJTHOBPEMEHHO 3aKIIIOUEH C TPYAOBBIM JOTOBOPOM, HEOOXOJUMO HCXOAUTH M3
CJIeIYIOLIETO.

Ecnu  BbImosHEHHE 00S3aHHOCTEN MO  OOCITY>KMBAaHUIO MaTepUaIbHBIX
LIEHHOCTEH SIBJISIETCS OCHOBHOM TpyAOBOM (DyHKIIMEH paOOTHHKA, YTO OTOBOPEHO MPHU
npreMe Ha padoTy, U B COOTBETCTBUHU C JCHCTBYIOIINM 3aKOHOJIATEIHCTBOM C HHUM
MOET OBITh 3aKJIIOYEH JOTOBOP O TMOJIHOM MaTepHaJIbHONW OTBETCTBEHHOCTH, O YEM
pabOTHUK 3HAJ, OTKA3 OT 3aKJIOUEHUSI TAKOTO JIOTOBOPA CIEIYET paccCMaTpUBaTh Kak
HEWCIIOJIHEHNE TPYJOBBIX OO0S3aHHOCTEH CO BCEMH BBITEKAIONIUMU W3 HTOTO
MOCJIEJICTBUSIMHU.

Ecmu >xe HeoOXOIMMOCTh 3aKIFOUYHUTHh JOTOBOP O TOJTHOW MaTepUaTbHON
OTBETCTBEHHOCTH BO3HUKJIA MOCJIE 3aKII0YCHHs ¢ paOOTHUKOM TPYJOBOTO JOTOBOpPA
U 00yCIIOBJIEHAa TE€M, YTO B CBSI3M C M3MEHEHHEM JECHCTBYIOLIETO 3aKOHOAATEIbCTBA
3aHMMaeMasi UM JIOJDKHOCTh WJIM BBHIMIOJHSIEMas paldoTa OTHECEHAa K TMEPEUHIo
JOJDKHOCTEH W paboT, 3aMENIaeMbIX WJIM BBITIOJTHAEMBIX PAOOTHUKAMH, C KOTOPHIMHU
paboTomarens MOXKET 3aKJII0YaTh MUCHbMEHHBIC JOTOBOPHI O MOJHOW MaTepHaIbHON
OTBETCTBEHHOCTH, OJIHAKO pPAOOTHUK OTKAa3bIBACTCS 3aKJIIOYUTh TaKOW JIOTOBOP,
paboTomarens B CUJIy 4acTu TpeTbel cTatbu (4 Komekca 00si3aH MPEIOKUTh eMy
IpYrylo paboTy, a mpu ee OTCYTCTBUM JTMOO OTKa3e pabOTHHUKA OT MPEIIOKEHHOM
paboThI TPYAOBOM JOTOBOP MPEKPALIAETCS C HUM B COOTBETCTBUM C ITYHKTOM / YacTH
nepBoii crateu /7 Komekca (0Tka3 paOOTHHKA OT MPOJOJIKEHUSI PabOTHI B CBS3H C
MU3MEHEHHEM OIPEIETIEHHBIX CTOPOHAMHM YCJIIOBHI TPYIOBOTO I0IOBOPA).

37. YuuteiBasi, 4YTO 3aKOHOM INPEAYCMOTPEHO IMpaBo paboTojaTesns JOCPOUHO
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0TO3BaTh Pa0OTHHKA U3 OTITyCKa Ha PabOTy TOJBKO ¢ ero coryiacust (4acTh BTOpas
cratbu 125 TK P®), oTka3 paboTHHKa (HE3aBUCHMO OT MPHUYUHBI) OT BBIMOJHEHUS
pacnopspkeHus padoTojaTesisi 0 BbIXOJE Ha pabOTy /10 OKOHYaHUSI OTITYCKA HEJb3s
paccMaTpuBaTh Kak HapyIIEHUE TPYJOBON JUCHUIIIUHBI.

38. Ilpu paccMoTpeHHH Jiena 0 BOCCTAHOBIEHUHM Ha paboTe JiMlia, YBOJIEHHOTO
o MyHKTy 6 dactu nepBoii ctateu 81 Kopaekca, pabotonarens 00si3aH MPECTaBUTh
J0Ka3aTeNbCTBA, CBHUIIETEIHCTBYIONIME O TOM, YTO PAOOTHUK COBEPIIUI OJHO U3
rpyObIX HapyHIEHUN TPYIOBBIX 00sS3aHHOCTEH, YKa3aHHBIX B 3TOM IyHKTE. [Ipu sTOM
CleyeT UMETh B BUJY, UTO MEPEUYCHb TPYOBIX HAPYIICHUN TPYIOBBIX 00SI3aHHOCTEH,
JAIOIMHA OCHOBAHMUE [JIsl PACTOPKEHUS TPYAOBOTO JOroBOpa C PaOOTHUKOM IO
nyHkTy 6 wyactu mnepBod crarbu 81 Kopekca, sBIS€TCS HCYEPIBIBAIOIIUM U
pacUIMPUTETLHOMY TOJKOBAHUIO HE MOJICHKUT.

39. Ecnu TpynoBoil A0roBOp ¢ paOOTHUKOM PACTOPTHYT MO MOAMYHKTY «ay
nyHkTa 6 yactu nepBoi ctatbu 81 TK P® 3a mporyn, HE0OXOAMMO YYHUTHIBATH, YTO
YBOJIbHEHHE 110 3TOMY OCHOBAHUIO, B YaCTHOCTH, MOXET OBITh TIPOU3BEIEHO:

a) 3a HEBBIXOJ] Ha paboTy 0e3 yBaKWUTEIbHBIX NMPHUYWH, T.€. OTCYTCTBHE Ha
pa0boTe B TeueHue Bcero pabouero Hs (CMEHbI) HE3aBUCUMO OT MPOAOJIKUTEIBHOCTH
pabouero aHs (CMEHBI);

0) 3a HaxoxJAeHHE pa0OTHHKA O€3 YBaKUTENbHbIX MPUYMH OO0JIee YeThIpex
4acoB MOAPST B TEUCHHE paboyvero JHS BHE MPeeoB padovero Mecra;

B) 32 OCTaBJicHUE 0€3 YBOKUTEIbHOW MPUUMHBI PaOOThI JIMIIOM, 3aKIIOYUBIIUM
TPYZOBOM JIOTOBOP HAa HEOMPEIEIECHHBINA CPOK, 0€3 MpeaynpexaeHus padboToaaTels o
pPacCTOpPKEHUU JIOTOBOpa, a pPaBHO M JO MCTEUEHHUS JBYXHEJEIBHOIO CpOKa
npeaynpexaeHus (dacth nepsas cratbu 80 TK PD);

I') 3a ocTaByieHHuEe 0€3 YBaXKUTEIbHON MPUYMHBI pa0OTHI JIMLIOM, 3aKIOYUBIIIM
TPYJIOBOI JIOTOBOpP Ha OMPEIEICHHBIN CPOK, A0 MCTEYEHHs] CpOKa JOToBopa JHUO0 110
UCTEUYCHHUSI CpOKa TMPEAYNPEXKACHUS O JJAOCPOYHOM PACTOPIKEHUH TPYIOBOTO
noroBopa (ctaths 79, yactb nepsas cratbu 80, ctaths 280, yacTh nepBas cratbu 292,
yacTh nepBas crathkt 296 TK PD);

1) 32 CaMOBOJIbHOE HMCIOJIb30BaHHE JHEU OTIYNIOB, @ TaK)KE 32 CAMOBOJIbHBIN
yX0JI B OTHYCK (OCHOBHOM, JTOTIOJTHUTENBbHBIN). [Ipr 3TOM HEOOXOIMMO YYHTHIBATH,
YTO HE SBJIIETCS MPOTYJIOM HCIOJIb30BaHWE PaOOTHHKOM JHEH OTIpIXxa B CIydae,
eciu paboToaarenb B HapylIeHHE MPEAYCMOTPEHHON 3aKOHOM OO0S3aHHOCTH OTKa3all
B UX MPEIOCTaBICHUH U BPEMS UCIIOJIb30BaHUS PAOOTHUKOM TaKUX JHEH HE 3aBHCEIIO
OT ycMOTpeHusi pabotomarens (Hampumep, OTKa3 pPaOOTHHKY, SBISIOIIEMYCS
JIOHOPOM, B TPEAOCTABICHUU B COOTBETCTBHHM C YacThlO 4eTBEpTOl crtaThu 186
Konekca nHA oTAbIXa HEMOCPEACTBEHHO IOCJHE KaXJIOro JHS CAaud KPOBH MU €€
KOMITOHEHTOB).

40. Ilpm paccMoTpeHHMH Jiela O BOCCTAaHOBIICHMM Ha paboTe JWIia,
NEPEeBEIEHHOr0 Ha APYryl0 paboTy M YBOJIEHHOTO 3a MPOTYJI B CBSI3U C OTKa30oM
OPUCTYNIUTh K HEW, pabdoTomarenb O00sf3aH MPENCTAaBUTh JI0KA3aTeIbCTBA,
CBUJICTENIECTBYIOLINE O 3aKOHHOCTH caMoro mepesoga (crateu 72', 72° TK P®). B
Cllyyae NpU3HAHUSA TMEpPeBOJa HE3aKOHHBIM YBOJIbHEHHE 3a MPOTryl HE MOXKET
CUMTaThCS OOOCHOBAHHBIM M PAaOOTHUK MMOAJICKHUT BOCCTAHOBICHHUIO HA MPEXKHEH
pabore.

41. Ecim mpu pa3pellieHHd Ccropa O BOCCTAaHOBJIEHHMHM Ha paboTe JMla,
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YBOJEHHOIO 3a MpOryj, M B3bICKAHMM CpEIHEro 3apaboTka 3a Bpems
BBIHYK/ICHHOTO ITIPOTYyJla BBIICHSETCS, YTO OTCYTCTBHE Ha pabodyeM MecTe ObLIo
BBI3BAHO HEYBAXUTEJIBHOM NPUYMHON, HO paboTojaTeneM HapylleH IOpsSAoK
YBOJIbHEHUsI, CyAy MpHU YAOBICTBOPEHHM 3asBICHHBIX TpeOOBaHUI HEOOXOIUMO
YYUTBIBaTh, 4YTO CpEIHUN 3apabOTOK BOCCTAHOBJICHHOMY pPaOOTHHKY B TaKHX
Cllydasix MOXET OBbITh B3bICKAH HE C MEpPBOrO JHS HEBBIXOAA Ha paboTy, a CO JHA
U3JIaHusl TIpUKa3a 00 YBOJIBHEHHH, MOCKOJBKY TOJIBKO C 3TOTO BPEMEHHU MpOTryIl
SIBJISIETCS] BBIHYKICHHBIM.

42. Ilpn pazpelieHUH CHOPOB, CBS3AHHBIX C PACTOPKEHUEM TPYIOBOTO
JIOTOBOpa TO TOANMYHKTY «0» myHkTa 6 wyactm mepBoil ctateum 81 Kopgekca
(mosiBneHMe Ha paboOTe B COCTOSIHMM aJKOTOJIBHOTO, HAPKOTUYECKOTO WM HHOTO
TOKCHYECKOTO OIbSHEHUs), CYbl TOJDKHBI UMETh B BHY, YTO MO 3TOMY OCHOBAHHIO
MOTYT OBIThb YBOJIEHBl PaOOTHHMKH, HaXOJMBIIMECS B pabouee BpeMs B MeECTe
BBITNOJIHEHUSI TPYIOBBIX O0S3aHHOCTEN B COCTOSIHMU AJKOTOJIBHOTO, HAPKOTUYECKOIO
WIA MHOT'O TOKCHYECKOTO OINbsHEHUs. IIpym 3TOM HE MMeeT 3HaueHus, OTCTPaHsUICA
71 pabOTHHUK OT pa0bOThI B CBSI3U C YKA3aHHBIM COCTOSIHUEM.

Heo0xoaumo Takke yYUThIBAaTh, YTO YBOJIBHEHHE 110 ’TOMY OCHOBAHHUIO MOXKET
NOCJIENOBaTh M TOrAa, Korga paOOTHUK B pabodee BpeMsl HAXOAWICA B TaKOM
COCTOSIHUM HE Ha CBOEM pabOyeM MECTE, HO Ha TEPPUTOPHM JAHHOW OpraHu3aliu
Ju00 OH HAXOJWJICS Ha TEPPUTOPUH OOBEKTA, i€ 10 MOPYUYCHHUIO0 paboTojaTess
JIOJIKEH ObLT BBIMIOJIHATH TPYJAOBYIO (PYHKIIUIO.

CocTosiHME aJIKOTOJIBHOTO JINOO HApKOTUYECKOIO WJIM HMHOTO TOKCHYECKOIO
OTbSIHEHUSI MOXKET OBITh MOATBEPXKICHO KaK MEIUIIMHCKUM 3aKIIOY€HHUEM, TaK U
JAPYTMMHU BUAAMH JOKA3aTeNIbCTB, KOTOPbIE TOJLKHBI ObITh COOTBETCTBEHHO OLICHEHBI
CyJIOM.

43. B cmyyae ocnapuBaHUs paOOTHHUKOM YBOJBHEHUSI 1O TOJMYHKTY B
nyHkta 6 dactu mepBoit ctatbu 81 Kopmekca paboromatens o0s3aH MpeECTABUTH
JI0Ka3aTeJIbCTBA, CBUAETEIbCTBYIOLIME O TOM, YTO CBEIEHUS, KOTOpbIE PabOTHHK
pasriacuil, B COOTBETCTBMM C JCHCTBYIOIIMM 3aKOHOJATEIILCTBOM OTHOCATCS K
rOCyJIlapCTBEHHOM, CIy>KeOHOW, KOMMEPUECKON WM HMHOM OXpaHIeMOH 3aKOHOM
TaiiHe, MO0 K MEpPCOHAJIBHBIM JaHHBIM JIPYroro pabOTHHKA, 3TH CBEACHHUS CTaJH
U3BECTHBI PAOOTHUKY B CBSI3U C MCIIOJIHEHHEM UM TPYIOBBIX OOS3aHHOCTEM M OH
00s13bIBAJICS HE pa3rilalllaTh TAKUE CBEACHUS.

44. Tlpu paccMOTpPEHHMH JIe1 O BOCCTAHOBJIIGHMM Ha paboTe IuI, TPYIOBOU
JIOTOBOP C KOTOPBIMH PACTOPTHYT MO MOAMYHKTY «I'» IyHKTa 6 4acTH MepBOil CTaTbhu
81 Kopnekca, cyabl TOJDKHBI yYUTBIBaTh, YTO MO 3TOMY OCHOBAaHHIO MOTYT OBITh
YBOJICHBl Pa0OTHHKH, COBEPIIMBIIME XWIIEHHE (B TOM YHUCIE MEJIKOE) YYyXKOro
MMYIIECTBA, pacTpaTy, YMBILIUIEHHOE €ro YHUYTOXXEHHE WM MOBpEXKIEHUE, MpU
YCIIOBUH, YTO YKa3aHHbIE HEMpaBOMEpHbIC IEHCTBUS ObUIM COBEPILIEHBI UMU IO
MECTy paboThl U UX BMHA YCTAaHOBJIEHA BCTYMHBIIUM B 3aKOHHYIO CHJTy IPUTOBOPOM
cyaa 1100 MOCTaHOBJIEHUEM CYJbH, OPTaHa, JOKHOCTHOTO JIMIIA, YIIOTHOMOUYEHHBIX
paccMaTpuBaTh Jieaa 00 aAMUHUCTPATUBHBIX IPABOHAPYILIECHUSX.

B kauecTBe 4yXOro uMyniecTBa cieayeT pacleHUBaTh J000€ UMYIIECTBO, HE
IpUHAUIeKAallee JaHHOMY paOOTHHMKY, B YaCTHOCTH HMMYIIECTBO, NMpHHaIJIEKAIIEe
paboromarento, JAPyruM paOOTHHKAM, a TakXke JUIaM, HE SBISIONAMCS
paboTHUKAMH TaHHOW OpraHU3AlNU.
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YCTaHOBJICHHBIM MECSYHBIA CPOK JUIi NPUMEHECHUS TaKOM  MEpPhI
JUCHUIUIMHAPHOTO B3bICKAHUSA MCYHUCIAETCA CO JIHS BCTYIUICHHS B 3aKOHHYIO CHIY
OpUroBOpa cyJa JUOO MOCTAHOBJEHUS CYJIbU, OpraHa, JIOJDKHOCTHOIO JIMIIA,
YIIOJTHOMOYEHHBIX paccMaTpUBaTh Jejia 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

45. Cynam HE0O0XO0JIMMO UMETh B BHJIY, YTO PaCTOPKEHHUE TPYIAOBOTO JOTOBOpa
C paOOTHUKOM IO MYHKTY / 4acTu mnepBoil ctathu 81 Kojekca B CBsI3M C yTpaToi
JOBEpUs BO3MOXKHO TOJBKO B OTHOLIEHWH PAOOTHUKOB, HEMOCPEACTBEHHO
OOCITy)KMBAIOIIUX JICHE)KHbIE WM TOBApHBIE IICHHOCTH (TMpUEeM, XpaHEHHE,
TPaHCIIOPTHPOBKA, PACIpee/icHHe U T.M.), ¥ MPH YCIOBUH, YTO UMM COBEPIICHBI
TaKle BUHOBHbBIE JAEUCTBUS, KOTOPbIE JaBaIM pabOTOAATENI0 OCHOBAHUE JJIsl YTPATHI
JIOBEPUSI K HUM.

[Ipy ycTaHOBJIEHHMM B MPEAYCMOTPEHHOM 3aKOHOM mopsake (¢dakra
COBEpIICHUS XUIICHUS, B3ITOUHUYECTBA MU MHBIX KOPHICTHBIX MPABOHAPYIICHUH 3TU
pabOTHUKH MOTYT OBITh YBOJIEHBI [0 OCHOBAaHHUIO yTPaThl K HUM JOBEPUS] U B TOM
Cllydae, KOrJa yKa3aHHbIE IeUCTBUS HE CBSI3aHbI C UX pabOTOM.

46. Ilpu paccMoTpeHMH A€l O BOCCTAHOBJIIGHMM Ha palOTe JHIl, TPYIOBOU
JIOTOBOP C KOTOPBIMH NPEKpAIleH B CBSI3M C COBEPIICHUEM HMH aMOpaJbHOTO
IPOCTYIKA, HECOBMECTUMOI'O C MPOAODKEHHEM JaHHOW paboThl (MYyHKT 8 yactu
nepoii crate 81 TK P®), cymam ciemyer HCXOAWTh M3 TOrO, YTO IO 3TOMY
OCHOBAHMIO JIONYCKAETCS yBOJBHEHUE TOJBKO TeX pPaOOTHUKOB, KOTOpPHIE
3aHUMAIOTCS BOCIIUTATEJIbHOM JesITeTbHOCTBIO, Harpumep yuuTenei,
npernojaBareyel y4yeOHbIX 3aBEIACHMUN, MAacTEpOB IPOU3BOJCTBEHHOIO OOY4YEeHMS,
BOCHHTATEICH JETCKUX YUYPEKIEHHH, M HE3aBUCHMO OT TOro, TJ€ COBEpIICH
aMOpaJIbHBIN MPOCTYIIOK: MO0 MECTY PabOTHI WIIU B OBITY.

47. Ecnu BUHOBHBIE JIEUCTBHUS, JIAl0IIME OCHOBaHUE /JIs YTPAThI JOBEpHs, JTUO0
aMOpaJbHBII MPOCTYIIOK COBEPIIEHBI PAOOTHHUKOM MO MECTy PabOThl U B CBSI3U C
UCTIOJTHEHUEM MM TPYJIOBBIX 00sI3aHHOCTEH, TO TaKOH paOOTHUK MOXKET ObITh YBOJICH
¢ paboThI (COOTBETCTBEHHO MO MyHKTY 7 wiu 8 yactu nepBoii ctarbu 81 TK P®D) mpu
YCIIOBUMU COOJIIOJICHUS TOpPsIKa NPUMEHEHUS JUCHUIUIMHAPHBIX  B3bICKAHUMH,
yctaHoBJeHHOTo ctatheit 193 Konekca.

Ecnu jxe BUHOBHBIE IEHCTBHUS, TAIOIIKME OCHOBAHUS VISl YTPaThl JOBEPHUS, JINOO
COOTBETCTBEHHO aMOpPAJIBHBII TPOCTYIOK COBEpIICHBI PAaOOTHUKOM BHE MecTa
paboOThl MM MO MECTy pabOoTbl, HO HE B CBS3M C MHCIOJHEHHUEM UM TPYIOBBIX
00s13aHHOCTEH, TO TPYAOBOM JOrOBOP TaK)K€ MOXKET OBITh PACTOPTHYT C HUM IO
NYHKTY / wiu nyHKTy 8 yactu nepBoil cratbu 81 TK P®, HO He mo3nHee 0AHOTO
roja co JHs OOHapyXeHHs MPOCTynka padotomareneM (4acth mstas ctatbu 81 TK
PD).

48. Cynam ciienyer UMETh B BUAY, UTO PACTOPXKEHHE TPYIOBOTO J0rOBOpa Mo
nyHkty 9 wactu mepBoi ctatbu 81 Kopekca AOMyCTUMO JHIIb B OTHOIICHUH
pykoBoauTene opranuzamuu ((puiuana, MpeIcTaBUTENbCTBA), €r0 3aMECTUTEICH U
IJIABHOTO OyxrajTepa U NIpU YCIOBUHU, YTO MU OBUIO MPHUHATO HEOOOCHOBAHHOE
pelieHre, KOTOpOe TMOBJIEKJIO 3a CO0Ol HapyllleHHEe COXPAaHHOCTH HMYILECTBA,
HEMPaBOMEPHOE €T0 UCTIOIB30BaHHUE UM WHOM yIepd UMYIIECTBY OpraHU3aIliH.

Pemast Bompoc o TOM, SIBISUIOCH JIM TIPUHATOE PEIICHHE HEOOOCHOBAHHBIM,
HEOOXOAMMO YYHMTHIBATh, HACTYNUIIU JI Ha3BaHHbIC HEOIArOMPHUSATHBIC TIOCTIEICTBUS
UMEHHO B pe3yJbTaTe MPUHSATHS 3TOTO PEHICHUS U MOXKHO JIM OBLIO MX M30exaTh B
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cily4yae MpUHATUS JIpyroro pemieHus. [Ipu 3ToM, eciaum OTBETYMK HE MPEICTaBUT
JI0KA3aTeNbCTBA, MOJATBEPKAAIONINE HACTYIUIEHHE HEOJIaronpUsiTHBIX MOCIEACTBUM,
yKa3aHHBIX B MMyHKTe 9 yacTu nepBoit cratbu 81 Kojekca, yBoJIbHEHUE IO JJAHHOMY
OCHOBAHUIO HE MOXKET OBITh PU3HAHO 3aKOHHBIM.

49. PaboTonarenb BIpaBe PacTOPTHYTh TPYJAOBOH jgoroBop mo myHkTy 10
gactu nepBoii cratbu 81 Kogekca ¢ pykoBoauTenem opranm3aruu (Ghuinaia,
MPEACTaBUTENICTBA) WJIM €ro 3aMECTUTENSIMHA, €CIM HMH ObLIO JOIMYIIEHO
OJTHOKpaTHOE Tpy0oe HapyIIIEHHE CBOMX TPYAOBBIX 00S3aHHOCTEH.

Bompoc 0 ToM, SBISIIOCH JIM JOMYIIEHHOE HapylleHHWE IPyObIM, peliaeTcs
CYJOM C y4ETOM KOHKPETHBIX 00CTOSITENILCTB Kaxkaoro Aena. [Ipu aToM 00s13aHHOCTH
J0Ka3aTh, YTO TAaKOE HapYyIIEHWE B JCHCTBUTEIBHOCTH WMEJIO MECTO M HOCHIIO
rpyOBbIil XapakTep, JISKUT Ha paboToIaTeNe.

B kauectBe rpy0oro HapyieHus TPYIOBBIX OOS3aHHOCTEH PYKOBOJIUTEIEM
opranmzanuu (¢puinana, MNPEICTABUTEIBCTBA), €r0 3aMECTUTEISIMH  CJICIyeT, B
YaCTHOCTH, pacCliCHUBATh HEUCIIOJHEHHWE BO3JIOKEHHBIX HA ATHUX JIMI TPYJOBBIM
JIOTOBOPOM 00S13aHHOCTEN, KOTOPOE MOIJIO MOBJIeYb MPUYMHEHHE BpEAa 3/10POBBIO
PabOTHUKOB JTMOO MPUUYMHEHUE UMYILIECTBEHHOTO yIlliep0a OpraHu3aluu.

Ucxonss u3 conepxanust myHkrta 10 uwactu mepBoit cratem 81 Kopekca
PYKOBOJIUTENM JIPYTUX CTPYKTYPHBIX TMOJpPA3/ACIEHUH OpraHu3alud W HUX
3aMECTHUTENH, a TAK)KE IJIaBHBIA OyXrajarep opraHu3ali He MOTYT ObITh YBOJIEHBI IO
TOMY OCHOBaHUI0. OIHAKO TPYAOBOW AOTOBOP C TAKUMHU PaOOTHUKAMU MOXKET OBITh
pacTOprHyT 3a OJHOKpaTHOe TIpy0oe HapylleHHe HMH CBOMX TPYAOBBIX
o0s13aHHOCTeN 1o MyHKTY 6 wactu mepBoil cratbu 81 TK P®, ecnu coBepiieHHbIE
UMHU JIeSHUS TONANAJA0T TOJ TIepeueHb TIpyObIX HapyIIEHUH, yKa3aHHBIX B
MOJIITYHKTaX «a» — «I» MmyHKTa 6 yactu nepBoi crathu 81 Konekca, mu0o B MHBIX
CIIy4asiX, €CJIM 3TO MPeyCMOTPEHO (peiepaibHbIMU 3aKOHAMH.

50. IlpunuMas Bo BHUMaHHE, 4yTO cTaThs 3 Kojekca 3amnpeiiaer orpaHuYuBaTh
KOro-aub0 B TPYAOBBIX IMpaBax M CBOOOAAX B 3aBUCUMOCTH OT JIOJKHOCTHOTO
MOJIOKEHUS, a TAaK)Ke YUWUTHIBAas, YTO YBOJbHEHHE PYKOBOAMTENS OpPraHM3allld B
CBS3M C TPHUHATHEM YIOJIHOMOYEHHBIM OPraHoM IOPUAMYECKOro JHIa JHOO
COOCTBEHHMKOM HMMYIIECTBA OPTaHU3AINH, JTUOO YIOJIHOMOUYEHHBIM COOCTBEHHHKOM
aunoM (OpPraHoM) PEUICHUS O JOCPOYHOM IMPEKPAIEHHH TPYJOBOTO OTOBOpA IO
CYILIECTBY SBIISIETCA YBOJbHEHHMEM [0 WHULMATUBE padoroparens u riaBa 43
Konekca, perynupyroniasi OCOOEHHOCTH Tpyla PYKOBOAMTENS OpraHu3allu, He
COJIEPKUT HOPM, JIUIIAIONINX 3TUX JIUI TAPAHTUU, YCTAHOBJIEHHON YacThIO IIECTOU
ctatbu 81 TK P®, B Bume oOmero 3ampera Ha YBOJBHEHHE pPaOOTHHKA TIO
MHUIMATHBE paboTo/aTeNs B NEPUOJ BPEMEHHOW HETPYAOCIMOCOOHOCTH M B MEPUO]
npeObiBaHUA B OTIyCcKe (KpoMmMe ciydas JIMKBHJALMU OpTraHu3aluu  JIMOO
MpEKpalIeHUs] JeATENIbHOCT WHANBUAYAJIBHBIM TPEANPUHUMATEIEM), TPYI0BOU
JIOTOBOP C PYKOBOJIUTEIEM OpPraHU3AlMU HE MOXKET OBbITh MPEeKpalleH MO MYHKTY 2
cratbm 278 Kopekca B mepuoa €ro BPEMEHHOW HETPyJOCHOCOOHOCTH WU
npeObIBaHUA B OTITYCKE.

51. B cuny nynkra 11 gactu niepBoii ctateu /7 u ctatbu 84 TK P® tpynoBoii
JIOTOBOP MOXXET OBbITh MpEKpalleH BCJIEICTBUE HAPYIICHUS YCTAaHOBJICHHBIX
TpynoBeiM kogexkcom P® unu uHBIM (efepanibHbIM 3aKOHOM IMPaBUI 3aKIIOUYECHUS
TPYAOBOTO JOTOBOpPA, €CJIM HApyIICHHE ASTHX IMPaBHJI HCKIIOYAET BO3MOXKHOCTh
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POJOJKEHUST PaOOTHI M paOOTHUK HE MOXKET ObITh IEPEBE/ICH C €r0 MUCHMEHHOTO
corjacus Ha Ipyryio UMEIOIyIocsl y paboroaartesis padboTy.

[Ipu 5TOM HEOOXOAMMO YUUTHIBATh, UTO €CJIM MIPABUIIA 3aKIIOUEHUS TPYIOBOTO
JI0OTOBOpA OBLIM HApYIICHBI 10 BUHE CaMOro paOOTHHKA BCJICACTBHE IMPE/ICTaBICHUS
UM TOJJIOKHBIX JOKYMEHTOB, TO TpPYAOBOH JOTOBOpP C TakUM pabOOTHUKOM
pacropraercs o nyHkty 11 gactu nepBoit crateu 81 Kopekca, a He o myHKkTy 11
qyacTH nepBou ctateu /7 Koxekca.

52. VBompHeHHMe paOOTHHKA 3a HEOJHOKPATHOE HEUCIIOJHEHHEe 0e3
YBOXXKUTEIBHBIX MPUYUH TPYJOBBIX OOS3aHHOCTEH, a Takke 3a OJHOKpaTHOE rpydoe
HapylleHne paOOTHUKOM TPYAOBBIX OO0s3aHHOCTEH; 3a COBEpIIEHHE BHUHOBHBIX
JEHCTBHIA, AIOLMX OCHOBAHUE ISl yTPAThl JOBEPHS, WIIM COBEPILICHUE aMOPAIbHOTO
NPOCTYIKA, €CIIM BHUHOBHBIC JIEHCTBUS, NAIOLINE OCHOBAHHE IS YTPaThl JOBEpHUS,
a100 aMOopajbHBIN MPOCTYNOK COBEPIICHb Pa0OTHUKOM IO MeCTy paboThl WM B
CBSI3M C HCIIOJIHEHHEM KM TPYAOBBIX OOS3aHHOCTEW; YBOJBHEHHE PYKOBOIUTEIS
opranm3anmu (punmana, TPEACTAaBUTENBCTBA), €r0 3aMECTUTENCH WM TJIaBHOTO
Oyxranrepa 3a MNPUHITHE HEOOOCHOBAHHOTO pEIIEHHUS, MOBIEKIIEro 3a COOOMu
HapyIICHWE COXPAaHHOCTH HMYIIECTBA, HEMPABOMEPHOE €ro HCIOJIb30BaHUE WU
WHOW yIiep0 MMYILECTBY OpTraHM3alliM; yBOJbHEHHE PYKOBOIUTENS OpTaHHU3aINd
(bunuana, mnOpencTaBUTEILCTBA), €ro0 3aMECTUTENIEM 3a OJHOKpAaTHOE TIpydoe
HapyIIeHNEe TPYIOBBIX O0S3aHHOCTEH; YBOJIBHEHHE TEIarorH4eckoro pabOTHUKA 3a
MOBTOPHOE B TE€UYEHHE OJHOTO Toja rpyboe HapyllleHHe ycTaBa 00pa30BaTEbHOTO
yupexaenus (myHKTel 5 — 10 gactu nepBoit ctateu 81, myHkT 1 crathu 336 TK P®D)
SIBJISICTCSI MEPOM JAMCUUIUIMHAPHOTO B3bICKaHus (4acTh TpeThs ctatbu 192 TK P®).
[ToaToMy yBONBHEHHUE MO YKAa3aHHBIM OCHOBAHUSM JOIYCKAETCS HE MO3AHEE OJTHOTO
MecsiIa co JIHS 0OHapy>KEeHHs MPOCTYIKa, HE CUMUTasi BpeMEHHU OOJie3HU pabOTHUKA,
npeObIBaHUS €ro B OTIYCKE, a TaKKe BPEMEHHU, HEOOXOIMMOIro Ha COOJIOJEHUE
NPOLICYPhl yueTa MHEHHsI MPEICTaBUTEIBHOTO OpraHa pabOTHUKA (YacTh TPEThs
cratbi 193 TK P®). JucuuminHapHOE B3bICKAHHE HE MOXET OBITh IPHUMEHEHO
MO3/{HEE IIIECTH MECSIEB CO JIHA COBEpUIEHUS MPOCTYNKa, a MO pe3yJbTaTaM
PEBU3UU WM TPOBEPKU (PUHAHCOBO-XO03UCTBEHHOM JEATEILHOCTH WM Ay TUTOPCKOM
IPOBEPKU — MO3JHEE JBYX JIET CO JHS €ro COBEpIlICHHUs. B yka3aHHbIE CPOKH HE

BKJIIFOYACTCA BPCMs IMPOU3BOACTBA IIO YI'OJIOBHOMY ICITY (‘IaCTb 4CTBCPTaA CTATbH
193 TK P®).

53. B cuny crarbu 46 (vacte 1) Koncturyimu P®, rapantupyroiei KaxaioMmy
CyIeOHYyIO 3allUTy €ro mHpaB U CBOOOJ, M KOPPECHOHAMPYIOMIUX €l MOJOKEHU
MEXTyHapOIHO-TIPAaBOBBIX aKTOB, B YAaCTHOCTH cTaThu 8 BceoOmieil nexiapanuu
npaB uenoBeka, cratbu 6 (myHkr 1) KoHBeHIMM o 3amure mpaB dYelOBEKa U
OCHOBHBIX cB0OOOM, a Takke crathi 14 (myHkr 1) MeXayHapoIHOTO Makra o
TPXAAHCKUX U TMOJUTUYECKUX TpaBax, TOCYyJapcTBO 00s3aHO 00ecreyuTh
OCYILIECTBJICHHE MpaBa Ha CyleOHYIO 3aIIUTY, KOTOpas JOKHA OBITh CIIpaBeIMBOM,
KOMIIETEHTHOM, MOJHOU U 3()PEKTUBHOM.
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YuurtbiBasg 3T0, a TaKXKe MPUHMMAs BO BHUMAHHUE, UTO CY[I, SIBISIOUIAMCS
OpraHoM II0 pPa3pelicHUI0 WHAMBUIAYATbHBIX TPYIOBBIX CIOpPOB, B CHily 4dacTu 1
cratbu 195 TTIK P® nomkeH BBIHECTH 3aKOHHOE M OOOCHOBAHHOE pEIICHUE,
00CTOSITETHCTBOM, MMCIOIIMM 3HAYCHHE [T TPABMIIBHOTO PAacCMOTpPEHUs Aen 00
OCTIApMBAHUM JTUCIUILTMHAPHOTO B3BICKAHHS WJIM O BOCCTAHOBJICHUH Ha pabore u
MOJIJISKAIUM  JIOKa3bIBaHUIO paboTomareseM, SBISIETCS COOJIIOJIGHHE UM TpHU
MPUMEHEHUH K paO0OTHHUKY JAUCIMIUIMHAPHOTO B3BICKAHMSI BHITEKAIOIIUX U3 cTaTei 1,
2, 15, 17, 18, 19, 54 u 55 Koncturynuu P® wu npusnaBaembix Poccuiickoit
deneparueli Kak MPaBOBBIM TOCYIApCTBOM OOIIMX MPHUHITUIIOB IOPUAMYECKOH, a
CJIeA0BATEIbHO U JUCUUILUIMHAPHON, OTBETCTBEHHOCTH, TAKUX, KAK CIPAaBEIJIUBOCTD,
PaBEHCTBO, COPAa3MEPHOCTh, 3aKOHHOCTh, BUHA, TYMAaHU3M.

B »stux mnensx pabGoTomarento HEOOXOAWMMO MPEICTABUTHh JOKA3aTeIhCTBA,
CBUJICTEIHCTBYIOIINE HE TOJHKO O TOM, YTO PAOOTHUK COBEPIIMI AUCIUILUIMHAPHBINA
MPOCTYIIOK, HO U O TOM, YTO MNPU HAJOKEHUHU B3bICKAHUSI YUYHUTHIBAIUCH TSHKECTh
ATOTO MPOCTYNKAa U OOCTOSITEIHCTBA, MPU KOTOPHIX OH OBLI COBEpIEH (YacTh MsTas
cratb 192 TK P®), a Takxke mpeallecTBYIONICe IOBEJACHHE pPAaOOTHHKA, €ro
OTHOILIEHHE K TPYLY.

Ecnu mipu paccMoTpeHuHM Jeja O BOCCTAHOBJIGHUM Ha paboTe Cyj MPUIET K
BBIBOJIY, UTO MPOCTYNOK JEUCTBUTEILHO UMEI MECTO, HO YBOJIBHEHUE MPOU3BEICHO
0e3 yueTa BhIIIeYKa3aHHBIX 00CTOSTENHCTB, UCK MOXKET OBITH yIOBJIETBOPEH.

OnHako B yKa3aHHOM Cllydae CyJl HE BIIPAB€ 3aMEHUThH YBOJIbHEHUE JIPYroil
Mepol B3bICKaHUsI, TOCKOJIBKY B COOTBETCTBUU cO cTaTheil 192 Kogekca Hanoxenue
Ha  pabOTHMKAa  JUCHMIUIMHAPHOTO  B3BICKAHUS  SIBISETCA  KOMIIETCHIIMEH
paboToaarersi.

3apadoTHnas niara. Exxeroanbie 10no1HUTEIbHbIE OTIYCKA.
3a0acToBKAa

54. Ilpu paspenieHHH CHOPOB, BO3HMKIIMX B CBSI3U C BBIIIATON PaOOTHHUKY
3apa0OTHON IUIaThl B HEJACHEXKHOM (opMe B COOTBETCTBUU C KOJUIEKTUBHBIM
JIOTOBOPOM WJIM TPYJOBBIM JIOTOBOPOM, HEOOXOJMMO UMETh B BUIY, YTO MO CMBICITY
cratbu 131 Kopexkca u cratbu 4 KonBenmuum MOT Ne 95 1949 r. o6 oxpane
3apaboTHOW miaTel (patuduumpoBana Yka3zom Ilpesumnyma BepxosHoro CoBeta
CCCP Ne 31 ot 31 suBaps 1961 r.) Bblmuiata 3apaboTHOM IUIaThl B Takod (opme
MO’KET OBbITh NMpU3HAHA 0OOCHOBAHHOM MPH JTOKA3aHHOCTU CIEIYIOIIUX FOPUIUIECKU
3HaYUMBIX OOCTOSITENIBCTB:

a) UMEeJIOCh JOOPOBOJIBHOE BOJEU3bSIBICHUE PA0OOTHHUKA, MOJTBEPKIEHHOE €ro
NUCHbMEHHBIM 3asBJICHHEM, Ha BBIIIATY 3apabOTHON IUIAThl B HEIEHEXKHOH (opme.
[Ipu stom cratheit 131 Kopnekca He uckio4aeTcss MpaBo pPaOOTHHUKA BBIPA3HUTH
corjiacue Ha TOJIyYeHHE YacTu 3apa0OTHOM IIaThl B HEJACHEXKHOW (opMme Kak Ipu
JAHHOW KOHKPETHOM BBIIUIATE, TAK U B TE€YEHUE ONPEIEICHHOTO CpOKa (Hampumep, B
TE€YeHUe KBapraja, rojaa). Eciu paOOTHUK HU3BSIBUI JKEJIaHUWE Ha TMOJIyYEHHE 4YacTH
3apa0O0THOM MJIaThl B HATYpajabHON (hOpMe Ha ONpE/IeICHHBI CPOK, TO OH BIIpaBe JI0
OKOHYAHHUSI 3TOTO CPOKa IO COIJIACOBAHUIO C pabOTOJATENEM OTKa3aThCsl OT TaKOU
(hOpMBI OTLIATHI;

0) 3apa0oTHas mulIaTa B HEACHEXHOW (opMe BbIIUIAYEHA B pa3Mepe, He
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npessbimaroneM 20 MpoLeHTOB OT HAYUCICHHON MECSYHON 3apabO0THOI MIIaThI;

B) BBIIJIaTa 3apabOTHOM IJIaThl B HATYpaIbHOU (opMe SBISICTCS OOBIYHOU WM
JKEJNaTeIbHOM B JIaHHBIX OTPACIAX MPOMBIIUIEHHOCTH, BUAAX 3KOHOMHUYECKOU
AESITETbHOCTH WM TMpodeccusix (HanmpuMmep, Takhe BBIUIATHI CTa OOBIYHBIMHU B
CEIbCKOXO035IICTBEHHOM CEKTOPE YKOHOMHKH);

r) MOJOOHOTO poja BBIIATHI SBISIOTCA MOAXOASAINIMMHM JJiIi  JIMYHOTO
noTpeOsieHusl pabOTHHUKA U €r0 CEMbU WJIM MPUHOCAT €My M3BECTHOTO poja MOJb3y,
uMes MpU 3TOM B BUJY, YTO HE JIOMYCKAETCs BBIIJIATa 3apa0OTHOM IJaThl B OOHAX,
KyIMOHax, B (pOpMe JOJTOBBIX 00s3aTENbCTB, PACHHUCOK, a TaKXKe B BUJAE CIHUPTHBIX
HAIUTKOB, HAPKOTUYECKUX, TOKCUYECKUX, SATOBUTHIX U BPEIHBIX BEIIECTB, OPYKHUSI,
OOEMpunacoB M JAPYrux MPEAMETOB, B OTHOIICHUHU KOTOPBIX YCTAHOBJIEHBI 3alpPEThl
WJIM OTPAaHUYEHUS Ha UX CBOOOJIHBIN 000POT;

1) TpH BBIIJIATE pPaOOTHHKY 3apaOOTHOM IIaThl B HaTypaidbHOU (opme
coOto/IeHbl TPeOOBAHUSI PA3yMHOCTH U CHPAaBEJIMBOCTA B OTHOIIEHHUH CTOMMOCTHU
TOBapoOB, MEpelaBaeMbIX €My B KauecTBE OIUIaThl TpyAa, T.€. UX CTOMMOCTb BO
BCSIKOM CITy4ae HE JOJDKHA MPEBBINIATh YPOBEHb PHIHOYHBIX IICH, CIIOXUBIITUXCS IS
ATUX TOBAPOB B IAaHHON MECTHOCTHU B MEPHUO]l HAUUCIICHHUS BBITIJIAT.

55. Ilpu paccMoTpeHuu cnopa, BO3HHUKILETO B CBSI3M C OTKa30M paboTomaTess
BBIIJIATUTh PAOOTHUKY MPOLEHTHI (ICHEKHYI0 KOMIICHCAIIMIO) 332 HApYIICHHE CPOKa
BBITJIATHI 3apa0OTHOM TUIATHI, OTUIATHI OTIYCKA, BBIILJIAT MPU YBOJBHEHUH M JAPYTUX
BBHITJIAT, TPUYUTAIONMIUXCS paOOTHUKY, HEOOXOIAMMO HMETh B BHAY, YTO B
COOTBETCTBHHM CcO cTatbeil 236 Konekca cyj BpaBe yJOBIETBOPUTH UCK HE3ABUCHUMO
OT BHUHBI paboTOaTENs B 33J€PXKKE BHIIIATHI YKa3aHHBIX CYMM.

Ecnu  KOJMIEKTHBHBIM JIOTOBOPOM WJIM TPYJOBBIM JIOTOBOPOM OIpeesieH
pasMep NIpPOLEHTOB, MOAJEKALIUM yraaTe padoToAaTeleM B CBSI3U C 3aJEpiKKOM
BBITUIATHI 3apa00THOM TUIAaThl JIMOO MHBIX BBHIMIAT, TPUUUTAIOMIUXCS PAaOOTHUKY, CYA
HCYHCIISIET CYMMY JIEHEKHOM KOMIIEHCAIIMKM C YY€TOM 3TOTO pa3Mepa, MpH YCIOBHH,
YTO OH HE HMKE YCTAaHOBJIIEHHOTO cTaTtheit 236 Koxaekca.

Hauucnenne mpoieHTOB B CBS3U C HECBOEBPEMEHHOU BBIILJIATOW 3apaOOTHOM
aThl HE WCKIIIOYAeT TMpaBa pabOOTHHWKA HA WHACKCAIIUI0O CYMM 3aJIepKaHHOU
3apa0OTHOM TUIATBI B CBSI3M C WX OOECIICHMBAHHEM BCIEIACTBUE HWHQIISIIMOHHBIX
IIPOLIECCOB.

56. IIpu paccMoTpeHuu naena Mo UCKYy pabOTHUKA, TPYAOBBIE OTHOILIEHHUS C
KOTOPbIM HE TMpEKpalleHbl, O B3bICKAHUM HAYMUCIEHHOW, HO HEBBIMIAYEHHOU
3apabOTHOM IJIAThl HAJIEKUT YUUTHIBATh, YTO 3asBJICHHE PadOTOIATENs O MPOITYCKE
pabOTHUKOM CpOKa Ha oOpalleHue B Cyl camMo 1o cebe HE MOXKET CIYXHUTb
OCHOBaHHMEM JUJIsl OTKa3a B YAOBJIETBOPEHUHM TpPeOOBaHUS, MOCKOJbKY B yKa3aHHOM
Cllydae CpOK Ha oOOpalieHHMe B CyJ HE€ NpPOIYIIEH, TaK KaK HapyLIEHUE HOCHT
JUISILUICS XapakTep ¥ 00A3aHHOCTh PabOTOAATENS MO CBOEBPEMEHHOW M B TOJHOM
o0beMe BhIIJIaTe paOOTHUKY 3apa0OTHOM TIaThl, a TEM 00Jiee 3aJIepKAHHBIX CYMM,
COXpaHsieTCsl B TEYEHHE BCEro Meproaa JeHCTBUS TPYJOBOTO I0rOBOPA.

57. Ilpu paspelieHUd CHOPOB, CBSI3AHHBIX C HECBOEBPEMEHHOW BBIIIATOM
3apabOTHOM IUIATHI, CyJaM CJeyeT UMEeTh B BHUIY, 4TO B cuiy ctathil 142 Kopekca
pabOTHUK MMEET MpaBO Ha MPHOCTAHOBJIEHHE PabOTHl (32 UCKIIOUYEHHEM CIydaes,
NIEPEUUCIICHHBIX B YacTh BTOpoit crathu 142 TK P®), mpu ycnoBum, 4to 3amepika
BBITUIAaThl 3apaO0THOM TIaThl cocTaBmiia Oojiee 15 nHell u pabOTHUK B MUCHMEHHOMN
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dbopme wu3BecTun paboromarenss O NpUOCTaHOBIeHHM paboTel. Ilpu sTOM
HEOOXOJIMMO YYMTBIBATh, UYTO HCXOJd M3 HA3BaHHOW HOPMBI MPHUOCTAHOBJICHUE
paboThl IOMyCKAaeTcs HE TOJBKO B Clyyae, KOIJa 3aJepXKa BbIILIAThl 3apabOTHOMN
iatel Ha Cpok Oojee 15 gHell mpowusonuia mo BuHE padoToiarens, HO U MpHU
OTCYTCTBUH TaKOBOM.

58. Pazpemast criopbl, BO3HUKIIHME B CBSI3M C IMPEAOCTaBICHUEM PaOOTHUKAM
€KETOAHBIX JOMOJIHUTENIbHBIX OTIYCKOB, HEOOXOJWMO YYMUTHIBATh, YTO MPaBO Ha
TaKMe OTIyCKa MMEIOT pPa0OTHHKH, MEPEYUCIICHHbIE B 4YacTH mnepBod craThu 116
Kogekca, a Taxxe Apyrue KaTeropuud paOOTHHUKOB B CIydasiX, MPEIyCMOTPEHHBIX
TpynoBsiM kogekcoM P® u uHbIMH (enepanbHbIMU 3aKOHAMH, KOJUIEKTUBHBIMU
JOTOBOPAMH MJIM JIOKAJIbHBIMA HOpMATUBHBIMU akTamu (ctaThs 116 TK PD).

[Ipu sTOM cremyer uMmeTh B BUAY, 4TOo B cuiy crareid 5 u 8 Konekca
MOJIO)KEHHSI KOJUIEKTUBHBIX JOTOBOPOB WJIM COIVIAIIEHWH, a TaKKe JIOKaJIbHbBIX
HOPMATUBHBIX aKTOB, PETYIUPYIOLIUE YCIOBUA U TMOPSAIAOK MPEIOCTaBICHUS
©XKETOJHBIX JOTMOJHUTEIBHBIX OTIYCKOB, YyXYyIIIAIOIIUE€ IO CPaBHEHUIO C
3aKOHO/ATEJIbCTBOM O JIOTOJHUTENBHBIX OTIYCKaxX MOJ0XKEeHHe pabOTHUKOB
(Hampumep, YCTaHOBJICHHE MEHbIIEH, YeM B COOTBETCTBYIOLIEM 3aKOHOAATEIHbHOM
aKTe MPOJOJLKUTEIBHOCTH JOTMOJHUTEIBHOIO OTIYCKa), HE MOTYT MPUMEHSThCA
CYZOM.

59. HUcxoms wu3 mojoxeHnii 4vacth 3 crarteu 17, wactu 3 cratbu 55
Kouncturymun PO, a taxxe yactu tperbeil ctatbu 413 Kogekca 3abacToBka, mpaBo
Ha KoTopyro rapanTupoBaHo Konctutyrueit PO (wacte 4 cratbu 37), MOXKET OBIThH
MpU3HaHa HE3aKOHHOM, eclii B XoJe CcylAeOHOro paszOuparenbcTBa OyaeT
YCTAHOBJIEHO, YTO HMMEIUCh OTpaHUYEHHUs ISl peaju3alliyd IpaBa Ha 3a0acTOBKY,
YCTAHOBJIEHHbIE (eJepaIbHBIM 3aKOHOM (HampuMmep, OHAa MPOBEAEHA B HapyLICHUE
yactu nepBoii ctateu 413 Konekca, mpenycMaTpuBaroiiei cirydau, Korjaa 3a0acToBka
HE JIOMycKaeTrcs), Tubo oHa ObuTa OOBSBICHA C HAPYIIEHUEM CPOKOB, MPOLEAYP U
TpeOoBaHMii, ycTaHOBJICHHbIX KojekcoM, B YacTHOCTH HE OBUIM MPOBEACHBI
NPUMHUPHUTEIBHBIE TIPOLICAYPhl 10 0OBsiBiIeHHs 3abacToBku (ctathu 401 — 404 TK
P®); pemenue o mpoBeleHHHM 3a0ACTOBKM IMPHHSATO B OTCYTCTBHE HEOOXOIMMOTIO
kBopyMa (dacth TpeTbs crathu 410 TK P®); nmubo 3a 3T0 pelieHne mporoocoBaio
MEHEE T0JI0BHHbBI paOOTHUKOB, IPUCYTCTBYIOIIMX HA coOOpaHuH (KOH(EPECHIINHN), W
3a ero yrBepXkjaeHue (IpU HEBO3MOXKHOCTU TIPOBENEHHS COOpaHus, CO3bIBa
KOH(EpEHILIMN) TMPeCTaBUTENbHBI OpraH pa0OTHUKOB cOOpal HEIOCTATOYHOE
KOJIMYECTBO MOANucei paboTHUKOB (dacth msatas ctatbu 410 TK P®); He ObLd
00CCIIeYeH MHUHUMYM HEOOXOJUMBIX pPa0oT (YCIIyr), BBIMOJHAEMBIX B TEPHOJ
IpoBe/IeHNs 3a0acCTOBKM pabOTHUKAMM OpraHu3auuii (puimanos, MpeacTaBUTEIbCTB
WIA WHBIX O00OCOOJICHHBIX CTPYKTYPHBIX IOJPA3JCICHUH), WHIMBUIYaTIbHBIX
npeanpuHUMAaTeNel, JesITeIbHOCTh KOTOPBIX CBs3aHa C OE€30MacHOCTBIO JIIOJICH,
oOecrieueHHEeM HX 3JI0pPOBbS M KU3HEHHO BaXKHBIX HMHTEPECOB oOIIecTBa (4acTu
TpeThsi — BocbMas crath 412 TK P®d); paboromatens He ObUT MPEayNnpekIcH B
NUCbMEHHOM (hopMe HE TMO3JHee YeM 3a JIeCATh KaJCHIApHBIX JHEH O Hayaie
npeacTosiieH 3adactoBku (yacth BocbMas ctatbu 410 TK PD).
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BbiHeceHune cyiaMu pelieHui 1o TPyA0BbIM ClIOpam

60. PaGoTHUK, yBOJICHHBIM 0€3 3aKOHHOTO OCHOBAaHHS WM C HapylICHHEM
YCTQHOBJICHHOTO TMOpPSJKa YBOJBHEHUS, MOJJICKUT BOCCTAHOBJICHHUIO Ha MPEKHEH
paboTe. [Ipy HEBO3MOKHOCTH BOCCTAHOBIJICHUS €r0 Ha MpexHeN paboTe BCIEICTBHE
JUKBUJAIIMA OpPTaHU3AlMU CyJ TPU3HAET YBOJIBHEHHE HE3aKOHHBIM, OOS3bIBACT
JUKBUJAIIMOHHYI0O KOMHCCHIO WJIM OpraH, NPUHSBIIUI pELIeHHE O JMKBHUIAIUH
OpraHu3allid, BBIIJIATUTh €My CpPEAHMH 3apabOTOK 3a BCE BpPEMs BBIHYKJIECHHOTO
nporyna. OZHOBpEMEHHO CyJl MPU3HAET paOOTHUKA YBOJEHHBIM IO MyHKTY 1 yacTu
nepBoii ctatbu 81 TK P® B cBs3M ¢ MMKBUIAIMEH OpraHU3aIIH.

Ecnmu pabGoTHUK, ¢ KOTOPHIM 3aKJIIOUEH CPOYHBIA TPYAOBOM JOTOBOp, ObLI
HE3aKOHHO YBOJIEH C paOOThI 10 MCTEUEHHUsS] CpPOKa JOTOBOPA, CyJl BOCCTAHABIUBAET
paOoTHHMKa Ha MpeKHEH paboTe, a eciau Ha BPeMsl pPaCCMOTPEHHSI CIIOpa CyJIOM CPOK
TPYAOBOTO JIOTOBOPA YK€ MCTEK, — MPU3HAET YBOJIbHEHUE HE3aKOHHBIM, HU3MEHSET
ATy YBOJBHEHUS W (POPMYIMPOBKY OCHOBAaHHUS YBOJHHEHHUS Ha YBOJIbHEHHE IIO
UCTEYEHUH CPOKa TPYAOBOIO JOTOBOPA.

[1o 3asiBneHnto pabOTHHKA, YBOJIBHEHNE KOTOPOTO MPU3HAHO HE3aKOHHBIM, CY/I
MOJKET OIPaHUYUTHCS BBIHECEHHEM PEIICHUs O B3bICKAHWU B €r0 MOJb3y CPEAHETO
3apaboTKa 3a BpeMs BBIHY)KJICHHOTO TMporyja U 00 Hu3MEHEHUH (HOPMYITHPOBKH
OCHOBaHUS YBOJIbHEHUS HA YBOJIbHEHUE TI0 COOCTBEHHOMY >KEJIaHUIO (4aCTU TPEThA U
yerBepTas ctatbu 394 TK PD).

61. Ecnu npu paspenieHun cropa 0 BOCCTAaHOBJICHHH Ha padoTe CyJ| IPU3HAET,
4yTO paboToAaTeNb UMEN OCHOBAHHME /JIsi PACTOPKEHHUS TPYAOBOrO JOroBOpa, HO B
IprKa3e yKa3ajl HepaBUIbHYIO JINOO HE COOTBETCTBYIOIIYIO 3aKOHY (DOPMYIHUPOBKY
OCHOBaHUSl W (WJIM) TPUYHMHBI YBOJBHEHUsI, CyJ B CHIIy YacTW ISITOM crtatbu 394
Konekca o00s13aH M3MEHMTH €€ M yKa3aTh B PEIICHWU TNPUYUHY U OCHOBaHHE
YBOJIHEHHMsSI B TOYHOM COOTBETCTBUU ¢ (opmynupoBkoil Konekca uim uHOTO
(denepaibHOTO 3aKOHA CO CCHUIKOM Ha COOTBETCTBYIOIIME CTaThlO, YacTh CTaThH,
nyHKT ctatbu Konekca wim mHOTO (hefepanbHOTO 3aKOHA, UCXO0Ms M3 (DaKTHUECKUX
0OCTOATEIIHCTB, MOCTYKUBITUX OCHOBAHUEM JIJISl YBOJIBHEHUSI.

B cnyyae moka3aHHOCTH TOTO, UTO HEMpaBUiIbHASL (OPMYIHUPOBKA OCHOBAHUS U
(MJIM) MPUYMHBI YBOJBHEHUS TMPEISATCTBOBAJIA MOCTYIUICHUIO pabOTHUKA HA JAPYTYIO
paboTy, Cyl B COOTBETCTBUM C 4acThi0 BocbMOM cTaThu 394 Konekca B3bICKUBAET B
€ro MoJIb3y CPEeAHMM 3apabOTOK 32 BCE BPEMS BEIHYKIECHHOTO MPOTYIIa.

62. Cpennuii 3apabOTOK JJIsI OIJIaThl BPEMEHM BBIHYXKJIEHHOIO IMpOTyia
ofpenensieTcs B mopsaake, npeaycmorpeHHoM ctatberd 139 TK PO.

ITockonbky Komekc (ctatbs 139) ycTaHOBHMJI €IUHBIN MOPSIOK HCUMCICHHS
cpeaHei 3apabOTHO UIaThl AJIsl BCEX CIIy4aeB OINpENEICHUs ee pa3Mepa, B TAKOM XKe
HOPSAKE CIEAYeT ONpenessaTh CpeAHUN 3apabO0TOK MPHU B3BICKAHUM JIEHEKHBIX CYyMM
3a BpeMs BBIHYKJIEHHOI'O MpPOTyJia, BBI3BAHHOTO 33J€P>KKON BbIAud YBOJIEHHOMY
paboTHUKY TpymoBoi kHIKKH (cTtaThst 234 TK P®), nmpu BBIHYKICHHOM MPOTyie B
CBS3M C HENpaBUIbHOW (HOPMYTUPOBKOM NPUYHHBI YBOJBHEHHUS (YacTh BOCHMas
cratbu 394 TK P®), npu 3aepkke UCHOIHEHUS! PEUICHUS Cylla O BOCCTAHOBIICHUH
Ha pabote (craths 396 TK PD).

[Tpu 3TOM HEOOXOAMMO UMETh B BUY, YTO OCOOCHHOCTHU MOPSIIKA UCUMCICHUS
cpenHeil 3apaboTHOM miaThl, ycraHoBiIeHHOTo craTheil 139 Koaekca, onpenensitorcs
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[IpaButensctBOoM Poccniickon @enepanuu ¢ ydyeroM MHeHus Poccuiickon
TPEXCTOPOHHEH KOMHUCCUHU MO PETYIUPOBAHUIO COIMAIBHO-TPYAOBBIX OTHOIICHHM
(uacth cenpMas ctaThi 139 TK PD).

[Tpu B3bICKaHWU CpeaHEro 3apaboTKa B MOJIB3Y paOOTHHKA, BOCCTAHOBICHHOTO
Ha TIpeXXHEH paboTe, WIM B CiIy4ae MPU3HAHUS €r0 YBOJHHEHHUS HE3aKOHHBIM
BBITUTAYEHHOE €MY BBIXOJIHOE MOCOOME MOUICKUT 3a4eTy. OTHaKO TIPH OTpeeICHUN
pasMepa OIJIaThl BPEMEHU BBIHYXIACHHOTO MpOTyla CpeaHuil  3apaboTok,
B3BICKMBAEMbII B MOJIb3Y paOOTHHKA 32 3TO BPEMs, HE MOMJIEKUT YMEHBUICHUIO Ha
CYMMBbI 3apabOTHOM TIaThl, MOJTYYEHHOW y Apyroro padoToJaTeNsl, HE3aBUCUMO OT
TOTO, paboTan y HEro paOOTHUK HA JIeHb YBOJBHEHHUS WM HET, TOCOOWs TI0
BPEMEHHOW HETPYAOCIIOCOOHOCTH, BBIIUIAYEHHBIC WCTIy B Tpenelax Cpoka
OIJTAYMBAEMOTO IPOryJia, a TaKke mocodus no 0e3paboTuiie, KOTOPOE OH MOJTyYal B
MIEPHOJ] BBIHY)KJICHHOTO TPOTyJa, MOCKOJBKY YKa3aHHBIC BBIILIATHI JICHCTBYIOIIUM
3aKOHOJATEIbCTBOM HE OTHECEHbl K YMCIY BBIILIAT, MOMJICKAIIMX 3a4eTy IpH
OTMpEEICHUH pa3Mepa OIUIaThl BPEMEHHU BBIHYXIECHHOTO MPOTyJIa.

63. B cOOTBETCTBHM C YaCThIO YETBEPTOM CTaTbU 3 M YACTBIO JCBATON CTAThU
394 Kopnekca cyn BOpaBe YAOBJICTBOPUTH TpeOOBaHHWE JIMIA, TOJBEPTIIETOCS
JTUCKpUMUHAIMU B cepe Tpyna, a Takxke TpeOoBaHME paOOTHHKA, YBOJEHHOTO 0€3
3aKOHHOTO OCHOBAaHUS WJIM C HAPYIICHUEM YCTAHOBJIEHHOTO MOPSIKA YBOJBHECHHS
700 HE3aKOHHO IMEPEBEIEHHOTO Ha JIPYryr paboTy, 0 KOMIIEHCAIMU MOPAILHOTO
Bpea.

VYuutsiBass, uro Koaekc HE COAEpKUT Kakux-1MO0 OTrpaHUYEeHHH [Jist
KOMITEHCAllUM MOpPAJIbHOIO BpEla M B MHBIX CIy4yasx HApYyLIEHUs TPYIOBBIX MpaB
pabOTHHUKOB, Cyq B cmly crateii 21 (ab3ar deTslpHaANATHIA YacTH NiepBoi) u 237
Konmekca BmpaBe ymoBieTBOpUTh TpeOOBaHHWE pAa0OTHHKA O KOMIICHCAIIMH
MOPAJIFHOTO Bpe€a, MPUYMHEHHOTO €My JIIOOBIMA HENMPABOMEPHBIMH  JIEHCTBUSIMU
uan  Oe3nmelicTBueM paboromarensi, B TOM 4YHCJI€ W TPU HAPYIICHUH €ro
MMYIIIECTBEHHBIX TIpaB (HarpuMep, MpU 3a1ep>KKe BhITIATHI 3apa00THOM I1J1aThI).

B cootBerctBHM co cratheit 237 Kopekca KoMIeHcanuss MOPAJIbHOTO Bpenaa
BO3MEIIACTCA B JEHE)KHOU ¢dopMe B pasMepe, OmpeaesieMOM IO COTJIAIICHUIO
paboTHUKAa W paboromarelisi, a B cCiy4ae cropa (akT NPUUYUHECHUS DPAOOTHHUKY
MOPAJILHOTO Bpela U pa3Mep KOMITCHCAIIUU OTPEIEISIIOTCS CyJIOM HE3aBHUCHUMO OT
TIOJIJICKAIIETO BO3MENICHUIO UMYIIIECTBEHHOTO yIepoa.

Pasmep komrmeHcanuu MOpaJbHOTO Bpela OMPEAeNIeTCS CyI0M HCXOJs W3
KOHKPETHBIX OOCTOSTEIhCTB KAXKIOTO JeNla, C Y4eToM o0beMa M Xapakrepa
INPUYMHEHHBIX PAaOOTHUKY HPABCTBEHHBIX WM (DU3NYECKUX CTpaJaHuil, CTENeHU
BUHBI PaOOTOJATENsI, MHBIX 3aCIy>KUBAIOIIMX BHUMAHUSL OOCTOSTENBCTB, a TaKXKe
TpeOOBaHMIA PA3YMHOCTH H CIIPABEJIMBOCTH.

64. B cBsI3u C IPUHATHEM HACTOSIIIETO MOCTAHOBJICHMUS:

a) MPU3HATHh YTPATUBIIMMH CUITy noctaHoBieHus Ilnenyma Bepxosnoro Cyna
Poccuiickoit @enepanuu:

oT 21 mapta 1978 r. Ne 3 «O Bomnpocax, BOZHUKIINX B CyICOHON MPAKTHUKE TIPU
npumenennn cT. 214 Kogekca 3akoHoB o Tpyae Poccuiickoit ®deneparum» ¢
U3MEHEHUSIMU U JIOTIOJTHEHUSIMU, BHECEHHbIMHU MocTaHoBieHusAMH Ilnenyma ot 20
nekabps 1983 r. Ne 11 u ot 23 aBrycra 1988 r. Ne 9, B penakiuu nmoctaHoBIICHUS
[Inenyma ot 21 nexabps 1993 r. Ne 11,
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oT 22 nexabps 1992 r. No 16 «O HEKOTOpBIX BOIPOCAX MPUMEHEHUS CyaaMu
Poccuiickoit denepanuu 3aKOHOAATENIBCTBA MPU Pa3pEIIEHUN TPYIOBBIX CIIOPOB» B
penakuuu noctanoBiaeHuid [Inenyma ot 21 nexabpst 1993 r. Ne 11 u ot 25 okTs0ps
1996 r. NelO, ¢ m3MEHEHUSIMU U JOHOJIHEHUSIMH, BHECEHHBIMU MOCTAHOBICHHUSIMU
[Inenyma ot 15 stHBapsa 1998 r. Nel u ot 21 nos6ps 2000 1. Ne 32;

0) mocrtanoBneHus Ilnenyma BepxoBnoro Cyma Poccuiickoit ®Denepariuu,
COJEpKaIllie€ Ppa3bsCHEHUS MO NPUMEHEHUIO TPYAOBOIO 3aKOHOAATEIHCTBA,
MOJJIEkKAT MPUMEHECHHUIO B TOM YacTH, B KOTOPOM OHM HE MPOTUBOpedar TpyroBomy
konekcy Pocculickon ®@enepanmu.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoii @enepanuu B.M. Jlebenen

Cekperaps [1nenyma, cynps

Bepxosnoro Cyna
Poccutickon ®@enepannn B.B. [lemuos

http://mmBc.pd
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