IOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOU ®EJEPALINN

Ne 3
r.Mocksa 24 despans 2005 .

O cyneOHOI MpaKTHKe MO JeJIaM O 3alIUTe YeCTH U JI0CTOMHCTBA
rpaxJiaH, a TAakKiKe [eJIOBOW pemyTanmud TpaxIaH "
OPUINYECKHX JINI

B cootBerctBun co crateeit 23 Kouctutymuu Poccuiickoit ®eneparuu
KaXIbIH MMEET MpaBO Ha 3allUTy CBOell yectu u nobporo mmenu. Crarbedt 29
Koncturymun Poccuiickoit @enepanu Kak1oMy rapaHTupyeTcs cB000a MBICIU U
CJIOBA, a TaKXKe CB00OJIa MacCOBOM MH(OpMaLIUK.

Cornacio yactu 4 crateu 15 Kouctutymuu Poccuiickoit ®Deneparuu
oOlenpu3HaHHbIe MPUHIUIIBI 1 HOPMbI MEKIYHAPOJHOTO MpaBa U MEXAYHAPOIHbIC
norosopel Poccuiickont ®enepanny SABISIIOTCS COCTaBHOW 4YacThIO €€ IPaBOBOU
cuctembl. [lpuMeHuTenbHO K CBOOOJE MAaccoBOW HHQOpPMAIMM Ha TEPPUTOPHUU
Poccuiickoit @enepanuu nericteyer ctatbss 10 KoHBeHIMHU 0 3aIuTe MpaB YesioBeKa
U OCHOBHBIX CBOOOJI, B COOTBETCTBHH C YaCThIO 1 KOTOPOM KaXKIbl YEIOBEK UMEET
MpaBO CBOOOJHO BhIpaXaTh CBOE€ MHEHHME. OTO TIPAaBO BKIIOYAET CBOOOIY
MPUAECPKUBATHCS CBOETO MHEHUS, MTOJIy4aTh U PACIPOCTPAHATh MHPOPMALIUIO U UAECH
0e3 Kakoro-1100 BMEIIATEIbCTBA CO CTOPOHBI MYOJIMYHBIX BJIACTe U HE3aBUCUMO OT
rOCY/IapCTBEHHBIX TPAHMUII.

Bwmecte ¢ Tem B wactu 2 crtathu 10 nHasBanHo#l KoHBEHIMM yKa3aHO, 4YTO
OCYILIECTBIICHHE 3TUX CBOOOJ, Hajlaramoiee 00s13aHHOCTH U OTBETCTBEHHOCTH, MOXKET
OBITH COIPSKEHO C ONpeieIeHHbIMUA (DOPMATILHOCTSIMU, YCIOBUSIMH, OTPaHUYCHUSIMU
WIM CaHKUUSMHU, KOTOpPbIE TNPEIyCMOTPEHbl 3aKOHOM M  HEOOXOAMMBI B
JEMOKPATHYECKOM  OOIIeCTBE B  HMHTEpPECax HAIMOHAJILHOW  OE30MacHOCTH,
TEPPUTOPUAIIGHON  IEIOCTHOCTA WM  OOIIECTBEHHOTO TOpPSAKa, B IEIAX
MPENOTBpAIICHUST OECHOPAIKOB WM TPECTYIUICHWH, JUIsI OXpPaHbl 370POBBbS U
HPABCTBEHHOCTH, 3alIUTHI PEMyTaIllMud WM TpaB JPYTHX JIMI[, MNPEJOTBPALICHUSI
pasriamieHuss WHQPOpPMAIMU, TOJY4YeHHON KOH(MUIEHIIMAIbHO, WU 00ecreueHus
aBTOpPHUTETa M OECHPUCTPACTHOCTH TpaBocyaus. [Ipu 3TOM MOJOXKEHUS JTaHHON
HOPMBI JIOJDKHBI TOJIKOBATHCSI B COOTBETCTBUU C MpaBoBOW no3uuuen EBpomeiickoro
Cyna no npaBaM 4esloBEKa, BHIPAXKEHHON B €r0 MOCTAHOBIICHUSIX.
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[Ipenycmotpennoe cratbsiMu 23 U 46 Konctutyuuu Poccuiickoit @eneparum
MPaBO Ka)KJI0TO Ha 3aIUTy CBOCH YeCTH U JTOOPOro UMEHH, a TaK)KE€ YCTAaHOBJIECHHOE
cratbeit 152 I'paxxmanckoro konekca Poccuiickoit denepainuy mpaBo KakI0TO Ha
CyneOHyI0  3alUTy  YeCTH, JOCTOMHCTBA ©  JIEIOBOM  pemyTalmudl  OT
pacnpoOCTPaHEHHBIX HE COOTBETCTBYIOIINX JACHCTBUTEIBHOCTH ITOPOYALNX CBEACHUMN
SBJISIETCSI HEOOXOAMMBIM OTPAaHUYCHHUEM CBOOOJIBI CJIOBAa W MAaccoBOW MHMOpmaIuu
JUTSI CITy4aeB 3JI0yMOTPEOICHUS STUMH TIPaBaMH.

OO6cynuB Matepualbl MPOBEACHHOTO U3YYEHUS CYJAeOHON MPaKTUKHU IO Aeiam
O 3alUTe YECTH, JOCTOMHCTBA W JieNoBoil penyrauuu, [lnenym Bepxosnoro Cyna
Poccuiickont @enepanuu oTmevyaeT, 4to Cylabl Poccu B OCHOBHOM NPaBUJIBHO, C
coOJII0ICHNEM TpeOOBaHUM, MPETyCMOTPEHHBIX cTaTheil 152 I'paxkmaHckoro koaekca
Poccuiickont @enepanyu, pacCMaTpUBarOT Jiejia JaHHOW KaTteropuu. Bmecrte ¢ teMm B
cBs3u ¢ parudukammenn Poccuiickoit ®eneparuelt KoHBeHIMM O 3ammTe MpaB
YeJIoBeKa U OCHOBHBIX ¢BO0O0 U [IpOTOKOJIOB K HEl B Cy/eOHOM MPaKTUKE BO3HUKIIH
BOIIPOCHI, TPEOYIOIINE pa3peIIcHusI.

VYuutsiBas 370, [Inenym BepxosHoro Cyna Poccuiickoii @enepannu B HENSIX
oOecrieyeHus] TMPaBUIBHOTO W €IWHOOOPA3HOTO TPHUMEHEHHUS 3aKOHOJATEIhCTBA,
PETYIMPYIONIET0 YKa3aHHbBIC MPABOOTHOIIEHUS, TOCTAaHOBJI A € T JaTh CyAaM
CIHEYIOLINE PA3bICHEHUS:

1. O6patuTh BHUMaHUE CYIOB Ha TO, YTO MPABO TpakJaH Ha 3allUTy YECTH,
JIOCTOMHCTBA M JEJOBOM pENyTalMH SIBISETCA WX KOHCTUTYLIMOHHBIM IIPaBOM, a
JeN0Basi pemyTauus HOPUAWYECKHX JUL — OJHUM U3 YCIOBUU HX YCHEIIHON
NEATEIbHOCTH.

B cuny crareu 17 Konctutynum Poccuiickoit ®eneparuu B Poccuiickoit
Qdenepand TPU3HAIOTCS U TapaHTHPYIOTCS MpaBa M CBOOOIBI 4YENOBEKa U
rpakJIaHWHa COTJIACHO OOIICTIPU3HAHHBIM MPUHIIMIIAM U HOPMaM MEXIYHApPOIHOTO
nmpasa u B coorBerctBUM ¢ Koncrurynmen Poccuiickon ®enepanuu. Ilpu stom
OCYIIECTBJICHHE IpaB M CBOOOJ 4YeJOBEKa M TIpakJaHWHA HE JOJDKHO HapyllaTh
mpaBa ¥ CBOOO/IbI IPYTUX JIUII.

[IpyHrMas BO BHMMAHHE 3TH KOHCTUTYLIMOHHBIE TIOJIOKEHUS, CYAbl INpHU
pa3pelIeHNH CIIOPOB O 3aLIUTE YECTH, TOCTOMHCTBA M JAEJOBOW PEIyTallUH JOJKHBI
o0ecrieunBaTh paBHOBECHE MEXK/Y MPABOM IpakJlaH Ha 3aIIUTy YE€CTH, TOCTOMHCTBA,
a TaKXKe JIeJIOBOM peryTauuu, ¢ OJHOW CTOPOHBI, U HHBIMU TapaHTHPOBAHHBIMH
Konctutynmeit Poccutickoit @eneparuu npaBaMu U CBOOOJAMHU - CBOOOION MBICIH,
CJI0Ba, MaccoBOM HMH(OpMaIuu, IpaBoM CBOOOAHO MCKaTh, MOJy4YaTh, NEpeaaBaTh,
IPOU3BOJIUTh W PACHPOCTPAHATH HMHPOPMAILMIO JIOOBIM 3aKOHHBIM  CIIOCOOOM,
[PABOM HA HENMPUKOCHOBEHHOCTb YAaCTHOM XWU3HH, JIMYHYHD U CEMEUHYIO TalHY,
OpaBOoM Ha oOOpalleHWe B TOCYJApCTBEHHbIE OpraHbl M OpPraHbl MECTHOTO
camoympaBieHust (crareu 23, 29, 33 Kouctutynmm Poccuiickoit denepanum) -
IPYromu.

[To nenam maHHOM KaTeropuu HEOOXOJUMO YUUTHIBATH Pa3bSICHEHMS, JAHHbBIC
[Tnenymom BepxoBunoro Cyna Poccuiickoit denepaniuu B MOCTaHOBICHUSIX OT 31
okTsA0pst 1995 1. No 8 «O HekoTOphIX Bompocax NMpUMeHeHus cyaamu KoHcTuTyuuu
Poccwiickoii @eneparyu npu ocymiecTBiIeHnU mpaBocyaus» u oT 10 oxtsaops 2003 .
Ne 5 «O npumeneHuu cygamu o01Iel IOPUCIAUKIIMN OOIENPU3HAHHBIX MPUHIIUIIOB U
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HOPM MEXIYHapOJHOIO TIpaBa M MEXAYHAPOAHBIX JOroBopoB Poccuiickoii
Oenepauumn».

[Ipu paspemieHMM CHOOPOB O 3alUTE YECTH, JOCTOMHCTBA U JEJIOBOU
penyTanuu CyaaM CleAyeT PYKOBOJCTBOBAaThCS HE TOJIBKO HOPMaMH POCCUHCKOIO
3akoHoJaTenbcTBa (cTatheit 152 I'paxkmaHckoro kogekca Poccuiickoit deneparivn),
HO U B cwiy ctatbu 1 ®enepanpHoro 3akoHa oT 30 mapra 1998 r. Ne 54-d3 «O
patudukanuu KoHBEeHIMM O 3amMTe MpaB 4YelOBEKa M OCHOBHBIX CBOOOA U
[IpoTOKOJIOB K HENW» YUUTHIBATh PaBoBYIO No3unnio EBponeiickoro Cyna mmo npaBam
YEJIOBEKAa, BBIPAKEHHYI0 B €ro IOCTAHOBJIEHMSIX M KacaloUlyloCcs BOIIPOCOB
TOJIKOBaHUs W TpuMeHeHus nanHod KonBeHiuu (mpexae Bcero crateu 10), mmes
IpU 3TOM B BUAY, YTO ucnonbzyeMoe EBpornerickuMm CynoM Mo mpaBaM YeJIOBEKA B
€ro  MOCTAHOBJEHUSX  TOHATHE  AuddamManuu  TOXKIECTBEHHO  IMOHSTHUIO
pacupoCTpaHEHHs] HE COOTBETCTBYIOIINUX JEHCTBUTENBHOCTH MOPOYALIUX CBEIECHUH,
cozepkaieMycs B cratbe 152 I'paxganckoro koaekca Poccuiickoit denepariuu.

2. Vckm mo nmenmaM JTaHHOW KaTeTOpWHM BIIPaBE MPEIBSIBUTH TPaXKIaHE U
IOPUANYECKUE JIMIA, KOTOPHIE CYUTAIOT, YTO O HUX PACIPOCTPAHEHBI HE
COOTBETCTBYIOIINE JCHCTBUTEIHPHOCTH TTOPOYAIIUE CBEIACHHUS.

[Ipu pacnpocTpaHeHUU TaKUX CBEJECHUN B OTHOLIEHUH HECOBEPIIEHHOJIETHUX
WJIM HEJIeeCIIOCOOHBIX MCKHU O 3alIUTe UX YE€CTU U JOCTOMHCTBA B COOTBETCTBHUU C
gacTsamu 1 m 3 crarbu 52 ['paxkmanckoro mporieccyaibHOro kojekca Poccuiickoi
deneparuu MOTYT TPENBSIBUTh MX 3aKOHHBIE TpenctaButenu. [lo TpeboBaHMIO
3aMHTEPECOBAHHBIX JIMI] (HAIpUMep, POICTBEHHUKOB, HACICTHUKOB) 3aIlUTa YCCTH U
JOCTOMHCTBA T'pakIaHUHA JOIycKaeTcss U mocie ero cMmeptu (myHkt 1 crateu 152
I'paxxnanckoro koaekca Poccutickoit denepanun).

CyneOHast 3ammuTa 4YecTd, JOCTOMHCTBA U JIEJIOBOM penyTaluu Juia, B
OTHOIIEHUH KOTOPOTO PACIpPOCTPAaHCHBI HE COOTBETCTBYIOIINE JICHCTBHTEILHOCTH
MOopoYaIie CBEJCHHUS, HE HCKIIOYAETCS TaKke B cllydae, KOIrjla HEBO3MOXKHO
YCTAHOBHUTh JIMIIO, PACIPOCTPAHMBIIEE TaKWe CBEICHUs (Hampumep, TpH
HallpaBJICHWM AaHOHMMHBIX THCEM B aJpec TpaXkJaH H OpTraHu3aIuil oo
pacnpoCcTpaHeHHH CBeJleHUH B ceTh WHTepHEeT JMIIOM, KOTOpPOE€ HEBO3MOYKHO
uACHTU(UIIMPOBaTh). B cooTBeTcTBHM ¢ MyHKTOM 6 cratbu 152 I'pakgaHcKoro
koaekca Poccuiickon ®enepaunu CyJ B YKa3aHHOM CIIy4ae BIIPABE MO 3asBICHUIO
3aMHTEPECOBAHHOTO JIMIA MPU3HATh PACHpPOCTPAHEHHBIE B OTHOILIEHUU HETrO
CBEJICHUSI HE COOTBETCTBYIOIIMMHU JCHCTBUTEIHHOCTH TOPOYAIIUMHU CBEIACHUSMH.
Takoe 3asBICHHE pacCcMaTpPUBACTCsA B TMOPSIKE 0COOOTO mpoun3BojcTBa (mMojapasient
IV I'paxxnanckoro mporeccyaibHOTo Kojiekca Poccutickoit denepanun).

3. IlyaktoM 5 ywactu 1 ctatbu 33 ApOUTPa)KHOTO TMPOIECCYaIbHOTO KOJIeKca
Poccuitickon ~ depepaum  yCTaHOBJIEHA  CHEUANIbHAs — IIOJBEJOMCTBEHHOCTh
apOUTpaXHBIM CyJaM Jel O 3au|Te JeloBOM  penyrauuu B cdepe
IPEANPUHUMATEIILCKOW U MHOM IKOHOMHUYECKOU JeATesbHOCTU. [Ipn aTOM cormacHo
JacTH 2 Ha3BaHHOW CTaThU YKa3aHHBIC J€Ja PacCMATPUBAIOTCS apOUTPaKHBIMU
CylaMH HE3aBUCUMO OT TOrO, SIBJSIFOTCS JIM YYaCTHUKAMHU ITPABOOTHOLICHWM, W3
KOTOPBIX BO3HUKIIM CIIOpP WM TpeOOBaHWE, FOPUINYECKUE JIMIA, WHIWBUIYAIbHbBIE
NpeANpUHUMATEN WIH WHbIE OpraHu3aluyd U rpaxiaane. Mcxonas u3 3Toro nena o
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3alUTe JEJNOBOM  pemyTanuu B cdepe NpEeIIpUHUMATEIbCKOM W HMHOM
SKOHOMUYECKON JAESITEIbHOCTU HE MOABEIOMCTBEHHBI CyjaM O0ILEH IOPUCIUKLINU.

Ecnu cTtopoHamu crnopa o 3aIuTe JAEJ0BOM penmyTanuu OyayT FOpUIUYECKHE
JWIa WIM UHAUBUIYaJbHbIE NpPEANpUHUMATENN B UHOM cdepe, HE OTHOCALIEHCS K
MPEANPUHUMATEILCKOM YW HMHOW JIKOHOMHMYECKOM JEATEIIBHOCTH, TO TAaKOM CIIOp
MOJIBEJIOMCTBEH CYy/y OOIIEH IOPUCITUKIIUY.

4. B cootBercTBUM ¢ myHKTamMu 1 m 7 crateu 152 I'pakmanckoro kojekca
Poccuiickoit denepanuu rpakJaHUH BIIpaBe TpeOOBaTh MO CyAy OMPOBEPKEHUS
[OpOYAIUX €ro YecTh, JOCTOMHCTBO WIM JEJOBYIO PpEIyTallMI0 CBEICHUM, a
IOPUIMYECKOE JIUIO - CBEJIEHUH, MOPOYALINX €ro AENoBYI0 pemyTaunuto. [Ipu stom
3aKOHOM HE IPENYCMOTPEHO 00sA3aTEIbHOE IMPEIBAPUTEIBHOE OOpallleHUE C TAKUM
TpeOOBaHMEM K OTBETUMKY, B TOM 4YMCJIE M B CiIydae, KOTJa HUCK IpPEIbsIBICH K
peAaKuuu CpeacTBa MaccoBOM HH(OpManuu, B KOTOPOM OBUIM pacIpOCTPaHEHBI
yYKa3aHHbIE BBIIIE CBEJEHUS. BMmecTte ¢ TeM TrpakIaHUH BIIpaBe OOpATUTHCS C
TpeOoBaHHEM OO0 ONPOBEPKEHUM TAKUX CBENECHUN HENOCPEICTBEHHO K PENaKLHU
COOTBETCTBYIOIIIETO CPE/CTBA MAacCOBOW MH(OpMalMU, a OTKa3 B OMPOBEPKEHUH
nu00 HapylIeHHWE YCTAaHOBJIEHHOTO 3aKOHOM MOpsAKa OMPOBEPKEHUS MOTYT OBIThH
oOxanoBanbl B cya (ctarbu 43 u 45 3akona Poccuiickoit @eneparmu «O cpencTax
MaccoBOM HHPOPMALIUU).

['paxknanuH, B OTHOIIEHMHM KOTOPOTO B CPEICTBAX MAaccoBOM HHGoOpMaIH
OnyOJMKOBaHbl CBEJCHUS, YIIEMIIIONIME €ro MpaBa WM OXpPaHAEMble 3aKOHOM
UHTEPECHI, a TAK)KE IOPUIUYECKOE JIMIO, €CIU OIyOJIMKOBaHHbBIE CBEACHUS IOpoYar
€ro JIENOBYIO0 PEMyTaliio, UMEIOT IIPAaBO Ha ONMYOJIMKOBAHHWE CBOEIO OTBETA B TEX )K€
cpeacTBax MaccoBoi mH(popManuu (MyHKTH 3, 7/ cTaThu 152 ['pakmanckoro kojekca
Poccuiickoit @eneparnuu, crathst 46 3akona Poccutickoit deneparnun «O cpencTBax
MacCOBOW UH(POPMAITHI).

5. Hagnexamumu oTBeTYMKAMHU MO MCKaM O 3alllUTe YECTH, JOCTOWHCTBA U
JICJIOBOM pemyTaluu SIBJSIOTCS aBTOPbl HE COOTBETCTBYIOLIUX JAEHCTBUTEIBHOCTU
MOpPOYAIMX CBEJICHUIA, a TAKXKE JIUIIA, PACTIPOCTPAHUBILIUE ITH CBEICHHUS.

Ecnu ocnapuBaemblie cBeeHusl ObUTM pacpOCTPaHEHBI B CPEACTBAX MAaCCOBOU
uHbOpMaIUK, TO HAAJNSKAIUMH OTBETYMKAMHU SBJSIIOTCS aBTOP W pelaKLus
COOTBETCTBYIOIIIETO CpeACTBAa MaccoBoil mHpopmanuu. Ecnum 3tu cBenenus Obuin
pacnpoCTpaHeHbl B CPEACTBE MaccoBOW HH(OpMAIMM C YKa3aHUEM JIUIA,
ABIISIIOIETOCS WX HCTOYHUKOM, TO O3TO JIMIO TaKXkKe SBIAETCA HaJIeKalluM
orBeTynkoM. Ilpu  omyOMMKOBaHMM  WIM  HMHOM  paclpOCTpAaHEHHHU  HE
COOTBETCTBYIOLIUX JCHCTBUTEIHHOCTH TMOPOYAIIUX CBEACHUNH O0€3 0003HaYeHUs
UMCHU aBTopa (Hampumep, B PEIAKIIMOHHOW CTaThe) HAJUICHKAIIUM OTBETUUKOM TIO
JIeNly SIBJISIETCSl PEAAKIIMsI COOTBETCTBYIOILIEIO CPEACTBA MAaccoBOi MH(pOpMaluu, TO
ecTb opraHuzanus, (Qusuueckoe JHLIO WIKM Tpynna (U3NYECKUX  JIHII,
OCYILECTBISIIONINE TPOU3BOACTBO W  BBIMYCK JAaHHOTO CPEACTBA MAacCOBOM
uHpopMmarmu (dacth 9 crtatbu 2 3akoHa Poccuiickoit ®@epepanuu «O cpencTBax
MaccoBod wuWHGopMmarum»). B ciydae, ecnu  pemakius CpeiACcTBa MacCOBOM
uHbOpMaAIlUU HE SIBIAETCSA IOPUIUYECKUM JIMIIOM, K y4acTHIO B JIeJie B KayecTBe
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OTBETYMKA MOXXET OBbITh MPHUBJICUYECH YUPEIUTEIh JAHHOIO CPEICTBA MAaCCOBOM
uHpopMaIuH.

Ecnu ucren npeabsiBisieT TpeOOBaHUS K OJTHOMY U3 Ha/JIEKAIIMX OTBETYUKOB,
KOTOPBIMM ~ COBMECTHO  OBUIM  paclpoCTpaHEHbl  HE  COOTBETCTBYIOIIHE
JNEUCTBUTEILHOCTH MOPOYAIIUE CBEJICHHUSI, CYJl BIpaBe MPUBJICYb K YYAaCTHUIO B JIEJie
COOTBETYMKA JIMIIb IPU HEBO3MOXHOCTH PACCMOTPEHUs Jena 0e3 ero ydacrus
(craths 40 I'parkqaHCKOTO TIPOIECCYaIbHOTO Kojekca Poccuiickoit denepanun).

B cnyuae, xorma cBeieHuss ObUIM paclpoOCTpaHEHbl PAOOTHUKOM B CBS3H C
OCYIIECTBJIICHHEM TPO(HECCUOHATBHON NEATeTLHOCTH OT WMEHH OpTaHM3alluu, B
KOTOpOM OH paboTaeT (HampuMmep B CIY)KEOHOM XapaKTEPUCTHKE), HaJIeKalluM
OTBETYMKOM B COOTBETCTBUU cO ctaTheil 1068 I'paxknanckoro koaekca Poccuiickoi
®denepanuu SIBISETCS IOPUIUYECKOE JTUI0, pAOOTHUKOM KOTOPOTO PaclpOCTPaHEHbBI
TaKue CBEJCHUSA. YUUTHIBAsl, YTO PACCMOTPEHHUE JIAHHOTO JieJia MOXKET IMOBJHUATH Ha
nmpaBa U 00S3aHHOCTH PAOOTHHUKA, OH MOXKET BCTYNHTH B JCJIO B KAYECTBE TPETHETO
JULA, HE 3asBJISIIOLIETO CAaMOCTOSITENIbHBIX TPEOOBAaHUN OTHOCUTENIBHO MpeaMeTa
CIIopa Ha CTOPOHE OTBETYMKA, JINOO MOXKET OBITh MPUBICYCH K YUACTHUIO B JEJIE TI0
WHHUIIMATHBE Cy/Ja WIM [0 XOJATalCTBY JIMI, y4acTBYWOIIUX B nene (craths 43
['paxxpanckoro mpoiieccyaabHoro kojekca Poccuiickoit denepanun).

6. Ecim pelicTBus JMIla, pacHpoOCTPaHUBLIETO HE COOTBETCTBYIOIIUE
JNEUCTBUTEIBHOCTA IOPOYAIINE CBEIACHUS, COJEpKAT MPU3HAKK MPECTYIJICHU,
npexycMoTpeHHoro cratheir 129 VromoBHoro komekca Poccuiickoit deneparum
(kJeBeTa), MOTEPIEBUINI BIpaBe OOPATUTHCS B CYJ C 3asBICHHUEM O IMPUBIICYCHHUU
BUHOBHOT'O K YTOJIOBHOM OTBETCTBEHHOCTH, a TAKXKE MPENABIBUTH UCK O 3AILUTE YECTH
M JOCTOMHCTBA WJM  JIEJIOBOM  pelmyTaluu B  TOPSAKE  TPakIaHCKOTO
CyJIOIPOU3BOJCTBA.

Otka3 B BO30Y>KJIEHUH YTOJIOBHOTO jefna no crathe 129 YromoBHOro koaekca
Poccuiickoit ®@enepannu, npekpaiieHue Bo30yKIeHHOIO yroJIOBHOTO Jefia, a TaKkKe
BBIHECEHUE IIPUTOBOPA HE HUCKIIIOYAIOT BO3MOKHOCTH IPEIBSABICHUS UCKa O 3alUTE
YeCTH M JIOCTOMHCTBA WJM [€JOBOM pemyTaluud B MOPAJKE TIPakIaHCKOIo
CYZOIIPOU3BOJICTBA.

/. Ilo pemam JaHHOM KaTeropum HEOOXOAMMO HMETh B BHUAY, 4TO
00CTOATENBCTBAMHM, MMEIOIIMMU B CHIy cTaThu 152 ['paxkmaHckoro Kojekca
Poccuiickoii @enepanuy 3Ha4eHUE IS /i€, KOTOPBIE JOJDKHBI OBITH OINPEAEIICHBI
CyIbel TpU MPHUHITHM HCKOBOTO 3asBJICHUS M TOJTOTOBKE Jeja K CyIeOHOMY
pa30HupaTeNbCTBY, @ TaKXKe B XOJ€ CyAeOHOro pa30oHpaTesIbCTBa, SIBIAIOTCS: (PaKT
pacrnpoCTpaHeHUsT OTBETUYMKOM CBEACHHUNH OO HCTIe, MOpPOYAIIMM XapaKTep 3TUX
CBEJICHUI W HECOOTBETCTBHE HUX JEUCTBUTENBbHOCTH. llpu oTcyrcTBHM XOTS OBbI
OJIHOTO U3 YKa3aHHBIX OOCTOSTENILCTB UCK HE MOXKET OBbITh YJOBIETBOPEH CYJIOM.

Ilox pacmpocTpaHeHMEM CBEIEHUHM, IMOpPOYAlIMX YECTb U JOCTOMHCTBO
TPOKIAH WM JIEJIOBYIO pPENyTalMI0 TpaXIaH M IOPUAMYECKUX JIUL, CIEAYyeT
MOHUMATh OIyOJUKOBAaHUE TAKMX CBEACHUU B TEYaTH, TPAHCISALHUIO MO Paauo U
TEJIEBUJCHUIO, JEMOHCTPALMI0O B KHHOXPOHUKAJIBHBIX IIpOrpaMmax MW APYTUX
CpEICTBaX MAacCOBOW MH(OpMAaLMU, paclpocTpaHeHHe B ceTu MHTEepHET, a Takke ¢
WCIIOJIb30BAaHUEM WHBIX CPEICTB TEICKOMMYHUKAIIMOHHOM CBS3HM, W3JIOKCHHUE B
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CIY’)KEOHBIX  XapaKTEpPUCTUKAX, IMYOJUYHBIX  BBICTYIUICHUSIX,  3asBJICHUSX,
aJpeCOBAaHHBIX JOJKHOCTHBIM JIMIAM, UJIM COOOIIEHUE B TOM WM UHOW, B TOM YHCIIE
YCTHOM, hopMe XOTs ObI ofHOMY Jinily. COOOIIeHHE TaKUX CBEACHUH JIUITY, KOTOPOTO
OHM KacCaroTCsl, HE MOXKET NPHU3HABATHCA HUX PACIPOCTPAHEHUEM, €CIIH JIUIOM,
COOOIMBIIMM  JIAHHBIC  CBEICHUS, OBbUIM TMPUHATHI  JOCTATOYHBIE  MEpHI
KOH(pHICHIINATFHOCTH, C TEM YTOOBI OHHM HE CTAJIM U3BECTHBIMH TPETHUM JIUIIAM.

Cynam crmenyeT MMeETh B BHJY, UYTO B CIIy4a€, €CIM HE COOTBETCTBYIOIIHE
JEUCTBUTEIBLHOCTH TOPOYAIME CBEICHHUS ObUIM pa3MmenieHbl B cetu MHTepHeT Ha
UH(OPMAITMOHHOM pECypce, 3aperUCTPUPOBAHHOM B YCTAaHOBJICHHOM 3aKOHOM
NOpSAJIKE B KaueCcTBE CpPEACTBAa MAaccOBOM MH(GOpMAILMM, IPU PACCMOTPEHUU HCKA O
3alllUTe YECTH, TIOCTOUHCTBA U JIEJIOBOM penyTalud HEOOXOAUMO PYKOBOJICTBOBATHCS
HOpMaMHM, OTHOCSILIIUMUCS K CPEACTBAM MaccOBOM MH(pOpMAIIUH.

He  cooTBeTcTByOIIMMU  JEHCTBUTENBHOCTH  CBEIACHUSMM  SIBJISIFOTCS
YTBEPKJEHUS O (haKTaxX WM COOBITHSX, KOTOPbIE HE UMEIN MeCTa B PEAIbHOCTH BO
BpeMsi, K KOTOPOMY OTHOCSITCSI OCllapuBaeMble cBefieHus. He MoryT paccMmarpuBaThcs
KaK HE COOTBETCTBYIOIIUE IEUCTBUTEILHOCTH CBEACHUS, COJIEPKAIUECS B CYICOHBIX
pELIEHUAX U MIPUTOBOPAX, MOCTAHOBJIEHUSAX OPTAHOB MPEABAPUTENBHOTO CIEACTBUS U
JIPYTUX TPOIECCYaTbHBIX WM HHBIX OPHUITHATBHBIX JOKYMEHTAaX, JJISI 00KAJTOBAHUS
U OCIIAPUBAHUS KOTOPBIX MPEAYCMOTPEH MHOM YCTAaHOBJICHHBIN 3aKOHAMHU CYIEOHBIM
nopsiiok  (HampuMmep, HE MOTYT OBITh OINPOBEPTHYTHI B TOpsake crathu 152
['paxmanckoro konekca Poccuiickon denepanunu CBEICHUS, U3JIOKEHHBIEC B IPUKA3E
00 YBOJIbHEHUH, MMOCKOJIbKY TaKOW MPUKA3 MOKET ObITh OCIIOPEH TOJIBKO B MOPSIKE,
npenycmMorpeHHoM TpynoBeiM koaekcom Poccuiickoit deaepanyn).

[TopouaiumMu, B 4aCTHOCTH, SIBJISIFOTCSL CBEACHUS, COJEpKAIINE YTBEPKACHUS
O HApYIIEHUU TPAXKJAaHUHOM WU  IOPUAUYECKUM  JIMIIOM JEHCTBYIOIIETO
3aKOHO/IATENbCTBA, COBEPIICHUN HEYECTHOT'O MOCTYIKA, HEMPABUILHOM, HEATHYHOM
MHOBEACHUU B JIMYHOH, 00IIIECTBEHHON WJIN MOJIMTUYECKO U JKU3HHU,
HEJIOOPOCOBECTHOCTH TIPU  OCYIIECTBICHUU MPOU3BOJICTBEHHO-XO3SCTBEHHOW U
MPEANPUHUMATEBCKON JCATEIBHOCTH, HAPYIIICHUU JEJI0BOM STHUKH WM OObIYacB
JIEJIOBOTO  000pOTa, KOTOpBHIE YMAJSIOT YECTh W JOCTOMHCTBO TpaKIaHWHA WM
JIEJIOBYIO PEMYTAIMIO FPakIaHUHA JIMOO I0OPUIUYECKOTO JIUIIA.

8. CynaM HeoOXOAMMO OTIPaHUYUBATH Jieja O 3alIUTe YECTH, TOCTOMHCTBA U
neinoBoi peryranuu (craths 152 I'paxmanckoro kojekca Poccuiickoit deneparnyn)
OT JIeJ1 O 3allluTe APYruX HeMaTepuaabHbIX OJar, mepeyrciieHHbIX B ctaTthe 150 sToro
Konekca, HapymeHHBIX B CBSI3M C PAacHpOCTPAHEHHEM O Tpa)KJaHUHE CBEICHUM,
HEMPUKOCHOBEHHOCTh KOTOPBIX CIIeIMaibHO oxpaHgeTcsa Koncrutymuen Poccuiickoit
Qenepanii ¥ 3aKOHAMU U PACHpPOCTPAHEHHE KOTOPBIX MOXET NPUYHUHUTH
MOP&JIBHBIA Bped Jaxe B CiIy4yae, KOrjga O3TH CBEIEHUS COOTBETCTBYIOT
JNEUCTBUTENBHOCTH M HE IOPOYAT YECTh, TOCTOMHCTBO U JICJIOBYIO PEITyTAllUI0 UCTLA.

B 4actHOocTM, mpM pa3pelieHMH CIOPOB, BO3HUKIIMX B CBSI3U C
pacrpocTpaHeHreM HH(pOpPMAIMU O YaCTHOM KHU3HU TpaKAaHMHA, HEOOXOIUMO
YUUTBIBATH, YTO B CIIy4ae, KOI/1a UMEJI0O MECTO PaCHpOCTpaHEeHHE O3 coryiacus UCTua
WJIM €T0 3aKOHHBIX MPEICTABUTEIEH COOTBETCTBYIOIINX JACHCTBUTEIBHOCTU CBEACHUIN
O ero 4YacTHOW JKM3HM, Ha OTBETYMKA MOXET OBbITh BO3JOXKEHA OO0S3aHHOCTH
KOMIICHCUPOBAaTh MOpPAJIbHBIM BpEZ, NPUYUHEHHBIM PACIPOCTPAHEHUEM TAKOMU
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unpopmaruu (crateu 150, 151 I'paknanckoro koxekca Poccuiickont @eneparin).
HcknroueHnre coCTaBiIsOT ciydad, KOrja CpeJCTBOM MaccoBoM mMHGopmalu Oblia
pacripocTpaHeHa wuHGOpPMaIMsg O 4YacTHOM JKM3HM MCTHA B IEJIAX 3allUThl
OOIIIECTBEHHBIX MHTEPECOB Ha OCHOBaHMHU MyHKTa 5 craThi 49 3akona Poccuiickoit
@Oenepanin = «O  cpencTtBax — MaccoBod  mHpopmanuu».  OTa  HOpMa
KOppECTIOHANPYETCs co cTaTheit 8 KoHBeHITMM 0 3aiuTe mpaB 4eI0BeKa 1 OCHOBHBIX
cB0O0O/I.

Ecmm ke wWMeno MecTo  pachmpocTpaHEHHE HE  COOTBETCTBYIOIIHUX
JICCTBUTENBHOCTH TMOPOYAIIUX CBEICHUM O YaCTHOM XW3HU HCTUA, TO OTBETYUK
MOXET OBbITh 00513aH OMPOBEPTHYTh ATHU CBEJCHUS U KOMIICHCHPOBATh MOpPaIbHBIM
Bpe/l, TPUYMHCHHBIN PacpOCTpaHCHHEM TaKoi MHGOpMaIUU, Ha OCHOBAaHUM CTAaThU
152 I'paxganckoro koaekca Poccuiickoit denepanmm.

9. B cuny nynkta 1 crareu 152 TI'pakmanckoro kojaekca Poccuiickoit
®enepanuu  O0S3aHHOCTh  JIOKA3blBaThb ~ COOTBETCTBUE  JIEHCTBUTEIHLHOCTU
pacnpoCTpaHEHHbIX CBEACHHUM JIEKUT Ha oTBeTuuke. Mcren o0si3aH Aoka3ath (hakT
pPacpOCTpPaHECHHsI CBEACHHUM JIMIIOM, K KOTOPOMY TMPEABSBICH HCK, a TaKXKe
MIOPOYAIINHI XapaKTep TUX CBEICHUM.

Bmecte ¢ TeM ucxons W3 NMyHKTa 3 Ha3BaHHOM CTaThbM B cllyyae, KOrja
IrpaXKJaHUHOM, B OTHOIIEHHMHM KOTOPOrO CpPEICTBOM MaccoBOW HH(popmalmu
OMYOJIMKOBAaHBI COOTBETCTBYIOMINE JIEHCTBUTEILHOCTH CBEJICHHUS, YIIEMJIISIONIUE €T0
mpaBa U OXpPaHSEMbIE 3aKOHOM HHTEPECHI, OCMAPUBAETCS OTKA3 PEIaKIMK CPEICTBA
MaccoBOM MH(pOpPMAIMU OMYyOJIMKOBATH €ro OTBET Ha JIAHHYIO MyOJUKAIIHIO, WCTEIl
00s13aH JI0Ka3aTh, YTO PACIPOCTPAHEHHBIE CBEICHUS VIIEMJSIIOT €ro IpaBa Hu
OXpaHsieMbl€ 3aKOHOM HHTEPECHI.

B cootBerctBuu co crathedt 10 KoHBeHUMM O 3ammre NpaB YeIOBEKa U
OCHOBHBIX cBoOOa u cratbet 29 Konctutymuu Poccuiickoit ®eneparuu,
rapaHTUPYIOIMUMH KaXI0My ITpaBO Ha CBOOOY MBICIIH H CJIOBA, a TAKXKE HAa CBOOOTY
MaccoBoil uHbopmalmu, no3unuet EBporeiickoro Cyna 1mo mpaBaMm 4elioBeKa IpH
PAacCMOTPEHUHU JCNI O 3allluTe YECTH, JOCTOMHCTBA W JCIIOBOW pENyTalMH CyaaM
clenyeT pa3iuyaTh HMMEIOLIME MECTO YTBEpXKIAeHUs O (akTax, COOTBETCTBHE
JNEUCTBUTEILHOCTA KOTOPBIX MOKHO MPOBEPUTH, U OLICHOYHBIEC CYXKIACHUS, MHEHHS,
yOeXeHUs1, KOTOPBIE HE SBIIIOTCS MPEIMETOM Cy/1e0HOM 3alUThl B TOPAJIKE CTaThU
152 TI'paxpanckoro kojekca Poccuiickoit @enepari, TOCKOJbKY, SIBJISSACH
BBIPOKEHUEM CYOBEKTMBHOTO MHEHHS M B3IJIA0OB OTBETYMKA, HE MOTYT OBIThH
IPOBEPEHBI HA MPEAMET COOTBETCTBUS UX JIEUCTBUTEIHLHOCTH.

Cymam cnexyeT UMETh B BHIY, YTO B COOTBETCTBHHM CO CTaThsiMu 3 U 4
Hexmapamuu o cBobozae monutuueckoi nuckyccun B CMU, mpunstoit 12 despans
2004 r. na 872-m 3acenanuu Komurera MunuctpoB CoBeta EBporibl, TOJIUTUYECKUE
NEesATENN, CTPEeMSIIUEcs 3apyyuThCs OOIIECTBEHHbIM MHEHHEM, TEM CaMbIM
COTJIAIIAIOTCS CTaTh OOBEKTOM OOIIECTBEHHOW MOJUTHICCKON TUCKYCCUH M KPUTHUKA
B CMMU. 'ocynapcTBEHHBIE TOJKHOCTHBIEC JIUIIA MOTYT ObITh MOJABEPTHYTHl KPUTHKE
B CMMU B OoTHOIIIEHUH TOTO, KaK OHU HCIIOTHSIOT CBOM OOSI3aHHOCTH, TTOCKOJIBKY ATO
HEO0OXO0IMMO 1171l 00ECTIEYSHHS TIIACHOTO W OTBETCTBEHHOTO HMCIIOJTHEHHSI UMH CBOUX
MMOJIHOMOYMH.
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JIumo, KOTOpoe ToJjlaraer, YTo BBICKa3aHHOE OIICHOYHOE CYXKICHUE HWITH
MHEHHE, PaclpOCTPAaHCHHOE B CPEJICTBAX MAacCOBOM MH(OpPMAIUU, 3aTPAaruBacT ero
IpaBa U 3aKOHHBIC HHTEPECHI, MOXKET UCIOJB30BaTh MPEIOCTABICHHOS €My ITYHKTOM
3 cratbu 152 I'paxknanckoro koaekca Poccuiickoit deaeparu u ctatbeit 46 3akoHa
Poccuiickoit @enepaunn «O cpeacTBax MaccoBO MH(pOpPMaIMU» MPaBO Ha OTBET,
KOMMEHTApUH, PEIUIMKY B TOM € CPEICTBE MacCOBOW WHGOpMAIMHM B IEIX
000CHOBaHMSI HECOCTOATEILHOCTH PACTPOCTPAHEHHBIX CYXKICHHUM, TPEIOKUB HX
WHYIO OIICHKY.

Ecnmu cyObekTBHOE MHEHHE OBIJIO BBICKA3aHO B OCKOPOHWTENBHOU (dopme,
YHIDKAFOIICH YeCTh, JOCTOMHCTBO WIIM JICIIOBYIO PENMyTAIMIO MCTIA, HA OTBETYMKA
MOXXET OBITh BO3JIOKEHAa OO0S3aHHOCTh KOMIICHCAIIMM MOPAJbHOTO  Bpea,
IPUYUHEHHOTO UCTIy ockopbnenuem (ctatbsa 130 YronoBhoro kogekca Poccuiickoii
denepanuu, cratbu 150, 151 INpakmanckoro koaekca Poccuiickoii denepanun).

10. Cratpeit 33 Koncturymuu Poccuiickoit denepainiuu 3akperuieHO IMPaBo
rpakKJaH HANpaBJsATh JIMYHbIE OOpalleHHs] B rOCYJapCTBEHHbIE OpraHbl M OPraHbl
MECTHOTO CaMOYIpPaBJICHUs, KOTOpbIE B TpEJeNiaX CBOCH KOMIETEHIMU OO0S3aHBbI
paccMaTpuBaTh O3TH OOpallleHHs, NPUHUMATh [0 HHUM pEIIeHUus U JaBaTh
MOTHBHUPOBAHHBIN OTBET B YCTAHOBJICHHBIN 3aKOHOM CPOK.

Cynam HeoOX0IuMO HMETh B BHJy, YTO B Ciy4ae, KOrja TpakKJaHUH
oOpaitiaeTcsi B Ha3BaHHbBIE OPTaHbI C 3asiBIIEHUEM, B KOTOPOM MPUBOAUT T€ WU UHBIC
cBeneHusi (Hampumep, B PaBOOXPAHUTENBHBIE OpraHbl C COOOLICHHEM O
OpeanojaraéMoM, IO €ro MHEHHMIO, WM COBEpPIIEHHOM JHOO TOTOBSLIEMCS
MPECTYIUICHUH ), HO 3TU CBEICHMS B XOJI€ MX MPOBEPKU HE HAILIU MOATBEPXKICHUS,
JAHHOE OOCTOATENILCTBO CaMO 10 ce0e He MOXKET CIY)KUTh OCHOBAHHMEM JIJIst
NPUBJICUEHUS  ATOTO  JHIla K  TIPaXKJAHCKO-TIPAaBOBOM  OTBETCTBEHHOCTH,
MpeaycMOTpeHHO# cratheit 152 ['paxmanckoro komekca Poccuiickoit ®denepanuu,
IIOCKOJIBKY B YyKa3aHHOM CJy4Yae HMeJa MECTO peanu3auus TIpaXIaHUHOM
KOHCTUTYIIHOHHOTO TIpaBa Ha oOpallleHue B OpraHbl, KOTOpbl€ B CHJIy 3aKOHa
00s13aHbI TMPOBEPATh MOCTYNUBIIYI0 HH(OpPMAIMIO, a HE pacHpoCTpaHEHHE He
COOTBETCTBYIOIMX JAEUCTBUTEIIBHOCTH OPOYALLMX CBEICHUN.

Takue TpeGoBaHUSI MOTYT OBITh YAOBJIETBOPEHBI JIMIIL B CIy4ae, €CiIu IMpHU
pPaccMOTPEHUH JieNa Cy/l yCTAaHOBUT, 4TO OOpalleHHe B YKa3aHHbIE OpraHbl HE UMEIIO
10J1 OO0 HUKAKUX OCHOBAHMH M MPOJMKTOBAHO HE HAMEPEHHEM HCIIOJIHUTH CBOU
TPAKIAHCKANA JOAT WM 3alIUTUTh IIpaBa U OXPAHSIEMbIE 3aKOHOM HMHTEPECHI, a
UCKJIFOUUTEIHLHO HAMEPEHUEM IIPUUMHUTD BPEJl IPYroMy JIMIY, TO €CTh UMEJIO MECTO
snoynorpedacHue npaBoM (myHKTHI 1 1 2 cr. 10 ['paxnanckoro koaekca Poccuiickoit
denepanun).

11. Cynam HeoOXOoIMMO MMETh B BHJY, YTO B CIy4ae, KOI/Ia CBEAECHUS, IO
MOBOJy KOTOPBIX BO3HUK CIIOP, COOOIIEHBI B XOJ€ PAacCCMOTPEHHS APYroro jaeina
y4aCTBOBABIIMMH B HEM JIMLAMH, a TaKXkKe CBUACTEISIMU B OTHOILICHUH
Y4aCTBOBABIIMX B JIEN€ JIUI, SIBJSUIMCH JIOKA3aTeIbCTBAMM IO 3TOMY JIeTy U ObLUIU
OLICHEHbl CY/JIOM NpU BBIHECEHUM PEIICHUS, OHK HE MOTYT OBIThb OCIOPEHbI B
Nopsijike, TMPEAyCMOTPEHHOM cTaThel 152 I'pakmanckoro kojaekca Poccuiickoi
Qenepanv, TAaK KAk HOpMamMu [ pakAaHCKOrO TMPOLECCYadbHOTO  KOJEKCa
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Poccuiickoir @enepanin ¥ YTOJOBHO-TIPOLIECCYAIBHOTO KoAekca Poccuiickoit
@denepaliii YCTAHOBJIEH CIEHUABHBIN MOPSAJ0K MCCICAOBAHUS M OIIEHKH JTAHHBIX
JIOKa3aTeabCTB. Takoe TpeOOBaHME, 110 CYIIECTBY, SIBISETCS TpeOOBaAaHUEM O
MOBTOPHOM CyZeOHOM OIEHKE 3THUX CBEICHUH, BKJIOYas MEPEOLECHKY JO0Ka3aTeIbCTB
10 paHEE PACCMOTPEHHBIM JIETIaM.

Ecnu ke Takue cBefeHuUs: ObUIM PacHpOCTpPaHEHBI B XOJIe PACCMOTPEHUS Jielia
YKAa3aHHBIMU BBIIIE€ JIMIIAMA B OTHOIIEHUM JPYTHX JIMIL, HE SBJISIOMIMXCS
y4acTHUKAMHU CyAeOHOro mpoliecca, TO 3TU JIMIA, CUATAIONIUE TaKUE CBEJCHUS HE
COOTBETCTBYIOIIUMH JIEUCTBUTEILHOCTH U MOPOYAITUMU UX, MOTYT 3all[UTUTHh CBOU
mpaBa B TIOpsAKe, MPEIyCMOTpEHHOM cTatbet 152 ['pakmaHckoro kojaekca
Poccuiickon @eneparuu.

12. OGpaTuTh BHUMaHHUE CYJOB Ha TO, YTO COJEpIKalIUicsa B cTaThe 57 3akoHa
Poccuiickoit @enepanrin «O cpeacTBax MaccoBOM MH(POpMALMKU» MEPEYCHb CIydacB
OCBOOOXKJIEHHUS OT OTBETCTBEHHOCTM 32 PACHPOCTPAaHEHHE HEAOCTOBEPHBIX
[OpOYaIllMX  CBEJCHUW  SBISETCA  HMCUEPHBIBAIOLMM U HE  IMOJIEKHUT
pacUIMpUTEIBLHOMY TOJIKOBaHWIO. Hampumep, He MOXKET CIIy’)KUTh OCHOBAHHMEM JIJIS
OCBOOOX/ICHUS OT OTBETCTBEHHOCTH CChUIKA MPEACTABUTENEH CPEICTB MacCOBOM
uHopMaIIM Ha TO OOCTOSITENILCTBO, YTO MYOJUKAIMS TPEACTABISAECT COOOM
pekiaMHblii mMatepuan. B cuny crarbu 36 3akona Poccuiickoit ®@eneparun «O
CpelcTBax MaccoBOM HH(OpMAIMK» pacHpOCTPAHEHUE pEKJIaMbl B CpEACTBax
MaccoBO  MH(OpMAIMM  OCYLIECTBISIETCA B TOPSAJAKE,  YCTAaHOBJIECHHOM
3aKOHOJIaTeIbCcTBOM Poccuiickoit @enepannu o pexiaame. CornacHO MyHKTY 1 cTaTbu
1 denepanbHoro 3akoHa ot 18 urosns 1995 r. Ne 108-D3 «O pekname» OHOM U3 €ro
Hejael SABISETCS NPENOTBpAIllEHHE W TPECEUCHHE HEHAJUIeKaIled peKIambl,
CIIOCOOHOW MPUYMHUTH BPEJl UECTH, TOCTOMHCTBY WUJIU JIEJIOBOW peNyTalliy IPaK/IaH.
Hcxons r3 3T0r0, €Cii B peKIAMHOM MaTepHalle COAECPKATCS HE COOTBETCTBYIOLIUE
JNEUCTBUTEIBHOCTA NOPOYAILME CBEACHHUS, TO K OTBETCTBEHHOCTH HA OCHOBAaHUU
cratbu 152 ['paxnanckoro xkonmekca Poccuiickoit ®enepanun Moryr ObITh
IIPUBJICYEHBl TaKKE€ T'PaXKAaHE M OPraHU3al|M, NMPEJACTABUBIUME JAHHBIE CBEICHUS,
€CJIM OHM HE JOKaXyT, YTO 3TH CBEIEHUS COOTBETCTBYIOT AeHCTBUTENbHOCTH. Ha
PEMAKITUIO CPEICTBA MAacCOBOM MH(MOPMAIIMK TIPHU YOBICTBOPEHUS HCKA MOXKET OBITh
BO3JIO’KEHA OOSA3aHHOCTHh COOOIIMUTH O PEIICHUWU CyJa U B ClIydae, €CIM HUMEIOTCS
OCHOBAHUS1, UCKJIIOYAIOIINE €€ OTBETCTBEHHOCTD.

IIpu nmpumenenun cratb 57 3akoHa Poccuiickoit ®deneparu «O cpeacTBax
MaccoBOM HH(pOpMaLMKU» CyAaM CJeIyeT Y4YUTHIBATh MPOUCIIEAIINE C MOMEHTa
MPUHATUS 3aKOHA U3MEHEHHMs B 3aKOHOaTenbeTBe Poccuiickoit @enepanuu. Mcxoas
U3 JTOr0 MYHKT 3 YacTH 2 YKa3aHHOM cTaTbu HEOOXOJMMO TOHHUMATh Kak
OTHOCSIIUICS K CBEJICHUSIM, COJIEpKAIllUMCS B OTBETE Ha 3ampoc UH(popManuu Jmbo
B Marepuaiax Mpecc-cily>K0 He TOJIbKO TrOCYJapCTBEHHBIX OpraHOB, HO M OpPraHOB
MECTHOTO CaMOYMpaBJeHHUs. AHAJOTHYHBIM 00pa3oM MyHKT 4 4acTH 2 JaHHOU
CTaThU KacaeTcsl JOCIOBHOTO BOCIIPOU3BEACHHS (PparMeHTOB BBHICTYIUJICHUI YJIEHOB
BBIOOPHBIX OPraHOB FOCYAAPCTBEHHOM BJIACTH U MECTHOTO CaMOYIIPAaBJICHHUS.

13. Tlpu paccMOTpEHHMH HCKOB, MNPEAbSIBICHHBIX K pEAaKIUU CpelcTBa
MaccoBoil MH(OpMalUU, €ro aBTOPy, YYPEOUTEN0, O MPUBICYEHUU K
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npeaycMOTpeHHOM cratbert 152 I'paxmanckoro koaekca Poccuiickoit deneparuu
OTBETCTBEHHOCTH 3a PACHPOCTPAaHEHHWE HE COOTBETCTBYIOIIMX JI€MCTBUTEIBLHOCTU
MOpoyYaIMX CBEACHUN HEOOXOJMMO YYMTBIBaTh, YTO B Ciy4yae, KOrJa BBIMYCK
CpencTBa MaccoBoW WH(pOpPMAIMK, B KOTOPOM OBUIM PAacIpOCTPaHEHBI TaKue
CBEJICHUS, Ha BpEMsl PACCMOTPEHHUsS CIIOpa TMpeKpaIleH, Cya BIpaBe 00513aTh
OTBETYMKA 332 CBOW CUET JaTh OMPOBEPKCHHE WM OIUIATHTH MyOJUKAIMIO OTBETA
UCTIIA B APYTOM CPEJICTBE MacCOBOM MH(GOPMAIIUH.

14. C ydeTom TOro, 4To TpeOOBAHUS O 3aIUTE YECTH, JOCTOUHCTBA U JEIOBOU
penyTanuu SBISIOTCA TPEOOBAHUSMHU O 3aLIUTE HEMMYILECTBEHHBIX IPaB, HA HUX B
cuny crarbu 208 I'pakmanckoro kojekca Poccuiickoit ®enmeparuu  ucKoBas
JABHOCTh HE PacIpoCTPaHsIETCs, KPOME CIy4aeB, IPELYCMOTPEHHBIX 3aKOHOM.

CynaMm HE0OXOAMMO MMETh B BUJY, UTO B COOTBETCTBUU CO CTaThsiMU 45 u 46
3akona Poccuiickoit @enepannu «O cpencTBax MaccoBod HHGOpMaIUM» OTKa3
pelaKkiuu CpeicTBa MaccOoBOM HMH(OPMALMK B OMNPOBEPKEHUH PACIPOCTPAHEHHBIX
UM HE COOTBETCTBYIOUIMX JEHCTBUTEILHOCTH TMOPOYALIUX CBEIEHUN 1100 B
NOMEIIEHUA OTBeTa (KOMMEHTapus, pEIUIMKH) Jula, B OTHOUIEHHUH KOTOPOIO
CpelICTBOM MaccOBOM MH(OpPMalLlUM PaCHpOCTPaHEHbl TAKUE CBEICHUS, MOXKET OBITh
o0aJIoBaH B CyJl B T€UEHHE T0/la CO JIHS PacCHpOCTPAHEHHs yKa3aHHBIX CBEICHUI.
[ToaTomy mporyck 6e3 yBaKUTEIbHBIX MPUYMH Ha3BAHHOTO TOJUYHOTO CPOKA MOXKET
CIIY’)KUTh CaMOCTOSITEJIbHBIM OCHOBAaHUEM [UJIsl OTKa3a B YJOBJIETBOPEHUM HCKa O
IpU3HAHUKA HEOOOCHOBAHHBIM OTKAa3a PEAaKIMM CPEeICTBA MacCOBOM MH(OpMAIMH B
ONPOBEPXKEHUH PACIPOCTPAHEHHBIX UM CBEJIEHUN M MOMEIIEHUN OTBETA UCTIAa B TOM
&Ke cpencTBe MaccoBoi nHpopmaruu. [Ipu 3TOM U0, B OTHOIIEHUH KOTOPOTO ObUIH
pacnpoCTpaHeHbl TaKue CBEICHUS, BIPABE OOPATUTHCA B CyH C UCKOM K PEIaKIUU
CpeICTBa MaccoBOW HMH(pOpMAMU O 3alIUT€ YECTH, JOCTOMHCTBA M JEJIOBOU
penyranuu 0e3 OrpaHUYEHHs CPOKa.

15. Crares 152 TI'paxxnanckoro kojekca Poccuiickoii  ®denepanuu
MPEIOCTABISAET TPaKJaHWHY, B OTHOILIEHUU KOTOPOTO PACHPOCTPAHEHBI CBEACHMUS,
NOpoYalIe €ro 4YecTh, JOCTOMHCTBO WIIM JIEJIOBYIO pEIyTalyi0, MPaBO HApSAy C
OTIPOBEPIKCHUEM TAaKUX CBEICHUN TPEOOBAaTh BO3MEIICHHS YOBITKOB M MOPAJIHHOTO
Bpena. J[aHHOe mpaBUJIO B YacTH, Kacalollleucsl JNEeT0BOM penyTaluu rpaxiaaHuHa,
COOTBETCTBEHHO MPUMEHSETCS M K 3alllUTe AECJIOBOW PENyTalluu IOPUIUYECKHUX JIUI]
(mynkt 7 crtarbu 152 I'paknanckoro komekca Poccuiickoii deneparun). IToaTomy
NpaBWiia, pPEryJupylolMe KOMIIEHCAlIMI0 MOpPaJbHOTO Bpela B CBSI3H C
pacnpoCTpaHEHHEM CBEJECHUH, MMOpOYallUX [EJOBYIO pEIMyTalyi0 Tpa)xJaaHHUHA,
NPUMEHSIOTCA U B CIydasX paclpOCTPAHEHUsI TAaKUX CBEACHUA B OTHOIICHUU
IOPUANYECKOTO JTUIIA.

KomrmieHcanuss MOpajgbHOTO Bpela OmNpelesieTcsi CyIAOM IpU BBIHECEHUU
pelieHuss B JICHE)KHOM BblpaxkeHuu. llpu ompenenenuun pasMepa KOMIIEHCAIIUU
MOpAJBLHOTO BpeAa CyAaM ClielyeT NPUHUMATh BO BHUMaHHE OOCTOSITENIbCTBA,
yKkazaHHble B yacTu 2 ctatb 151 u mynkte 2 ctathu 1101 ['pakmanckoro kojaexca
Poccuiickoit denepariiu, 1 UHBIE 3aCTyKUBAIOIIIEe BHUMaHUs o0cToATEIbCTBA. Eciu
HE COOTBETCTBYIOILIME JAEHCTBUTEIBHOCTH MOPOYALIUE CBEJCHUS PACIPOCTPAHEHBI B
CpencTBax MaccoBoi uH(OpMaIuu, Cya, Omnpenesss pa3Mep KOMIICHCAIUU
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MOpPaJIBHOTO Bpeda, JOJDKEH YYeCTh XapakTep U COACpKaHHWE IyOIMKaluH, a
TaKK€ CTEMEeHb PACIPOCTPAHCHUS HEIAOCTOBEPHBIX  cBefeHud. Ilpu »sTOoM
MOJJIeKaIlasi B3bICKAHUIO CyMMa KOMIICHCAIlMd MOPAJIBHOTO Bpela JOJDKHA OBITh
copa3MepHa MPUYMHEHHOMY BpPEly U HE BECTH K YIIEMJICHHIO CBOOOIBI MacCOBOM
uH(pOpMaLnu.

TpeboBaHue 0 KOMIIEHCAIIMU MOPAJIBHOTO Bpeda MOXET OBbITh 3asBJICHO
CaMOCTOSITEJILHO, €CJIM, HalpuMep, PelIaKius CpeAcTBa MacCOBOM HHQpOpMaIuu
JTOOpOBOJILHO ~ OMYyOJMKOBala ONPOBEPKEHUE, YAOBJICTBOPSIONIEE HCTIA. ITO
00CTOSITEILCTBO  JIOJPKHO OBITH YYTEHO CYJOM TPU OMPEICICHUH pa3Mepa
KOMITCHCAIIMU MOPaJIbHOTO Bpea.

Cynam cienyeT UMeTh B BHIY, YTO MOPaJIbHBINA BPE, XOTS OH U ONPEIEISETCS
CyIOM B KOHKPETHOM JICHEXKHOM CyMMme, TIPU3HACTCS 3aKOHOM BpPEIOM
HEUMYIIECTBEHHBIM U, CJIEJOBATEIbHO, TOCYJapCTBEHHAs IMONUIMHA JOJKHA
B3UMAThCSl HA OCHOBAHMHM MOJNYHKTa 3 MyHKTa 1 cTathu 333"° Hanorosoro komekca
Poccuiickont denepannu, a HE B MPOLUECHTHOM OTHOLICHUUA K CyMME, OIPEIECIECHHOU
CyJIOM B Ka4€CTBE KOMIIEHCAIIMY MPUUYUHEHHOTO UCTIy MOPaJIbHOTO Bpea.

16. B cayuae, korga BMecTe ¢ TpeOOBaHMEM O 3aIIMTE YECTH M JOCTOWHCTBA
rpaxgaHuHa 70O JeNOBOM pemyTaluu TpaXkJaHWHA WIM HOPUAMYECKOro JUIa
3agBJICHO TPeOOBaHME O BO3MEIIEHHU YOBITKOB, NPUYMHEHHBIX PacCIpOCTPAHEHUEM
MOPOYAIINX CBEACHHH, Cy/ pa3peliacT 3T0 TpeOOBaHNWE B COOTBETCTBUH CO CTaThEl
15 v mynkramu 5, 7 crateu 152 ['paxknanckoro koaekca Poccuiickoit deneparuu.

17. Ilpn ynoBIEeTBOpPEHUHN UCKA CyIl B PE30JIOTHBHON YacCTH pelIeHUs 00s13aH
yKazaTh CIOCOO  OMPOBEPKEHUS HE  COOTBETCTBYIOIIMX  JACHCTBUTEIBHOCTH
MOpOYAIIMX CBEACHUH W TIPU HEOOXOJUMOCTH H3JIOKUTh TEKCT TaKOTO
OTIPOBEP)KECHMSI, T/I€ JODKHO OBITh YKa3aHO, KAKUE MMEHHO CBEICHHS SIBIISIIOTCS HE
COOTBETCTBYIOIIUMH JEUCTBUTEILHOCTH MOPOYALIMMU CBEJICHUSAMU, KOTJa U KaK OHU
ObIM  pacCIpPOCTPAHECHBI, a TaKXKE ONPEASIUTh CpPOK (NMPUMEHHTEIIBHO K
ycTaHoBJieHHOMY cTatbeii 44 3akona Poccuiickoit ®eaepamuun «O cpeacTBax
MacCOBOM MH(POPMAIIMK»), B TEUSHHUE KOTOPOI'O OHO JIOJIKHO OCJICI0BATh.

OnpoBepikeHHE, PacHpoCTpaHIeMOe B CPEACTBE MacCOBOM HHGOpPMalUM B
COOTBETCTBHHM €O cTatheit 152 I'paxkmanckoro koxaekca Poccuiickoit ®eneparum,
MOXET OBbITh 00JiedeHO B (POpMy COOONICHUS O MPUHATOM IO JIAHHOMY JIey
CylieOHOM pelIeHrH, BKIIF0Yas MyOJIMKaIUI0 TEKCTa CYJeOHOTO PEIICHMUS.

18. OOpaTuTh BHMMaHHE CYJIOB, YTO Ha OCHOBAaHUU cCTaTbu 152
I'paxxmanckoro komekca Poccuiickoii ®enepanmum cyaeOHas 3amuTa YECTH,
JOCTOMHCTBA M JEJIOBOM pENyTallMd MOXKET OCYIIECTBIATHCS IYTEM
ONPOBEPKEHUS HE  COOTBETCTBYIOUIUX  JEUCTBUTEIBHOCTH  IMOPOYALIUX
CBEJICHUM, BO3JOXKEHUS HA HApPyHIUTENs OOS3aHHOCTU BBIMJIATHI JICHEXKHOU
KOMIIEHCAllUM MOpPAJBHOTO Bpeaa U Bo3MmeleHus yOwiTkoB. [lpu 3TOM
HEO0OXOJMMO YUYMTHIBATH, UTO KOMIIEHCALMsi MOpPAJbHOrO Bpejaa U YOBITKH B
ciydae yJAOBJIETBOPEHHUsI MCKa MOJJIEkKAT B3bICKAHHWIO B MOJB3Yy HMCTLA, a HE
JNPYTUX, YKa3aHHBIX UM JIHII.
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CornacHo yactu 3 ctatbu 29 Koncturyuuu Poccuiickoit denepaiiuy HUKTO
HE MOKET OBITh MIPUHYK/ICH K BBIPAKEHUIO CBOMX MHEHUN M YOXKICHHUM WU OTKa3y
oT HuX. M3BHHEHME KaK CIOCO0 CyAeOHOM 3aluThl Y€CTH, JOCTOMHCTBA U JICJIOBOM
penyraiuu crarben 152 I'paxknanckoro xkonekca Poccuiickoii denepanun 1 Apyrumu
HOpMaMH 3aKOHOJIaTE€IbCTBA HE MPEAYCMOTPEHO, MOATOMY CY/l HE BIPABE O0SA3bIBAThH
OTBETUHMKOB IO JAHHOW KAaTerOpUU A€ MPUHECTH MCTLUAM W3BUHEHUS B TOW WIIA
uHOU opme.

BwMecte ¢ Tem cya BIipaBe yTBEPIAUTh MUPOBOE COTJIAIIEHUE, B COOTBETCTBUM C
KOTOPBIM CTOPOHBI TI0 OOOIOJIHOMY COTJIACHIO TIPEIyCMOTPEIH TPUHECEHUE
OTBETYMKOM W3BUHEHHS B CBSI3M C PACHpPOCTPAHEHHEM HE COOTBETCTBYIOIIMX
JNEUCTBUTENBHOCTH MOPOYAIIMX CBEICHUM B OTHOIICHUH HCTIA, MOCKOJBKY 3TO HE
HapylIaeT MpaB M 3aKOHHBIX MHTEPECOB JPYTrUX JIMI[ U HE MPOTHUBOPEUYUT 3aKOHY,
KOTOPBIN HE COJICPKHUT TAKOIO 3aIpeTa.

19. B cBsA3u ¢ NpUHATHEM JAHHOTO IMOCTAHOBJIEHUS NPU3HATH YTPATUBIIUM
cuny noctaHoBieHue Ilnmenyma BepxoBuHoro Cypa Poccuiickoit denepanuu ot 18
aBrycta 1992 r. Nell «O HEKOTOpBIX BONpOCax, BO3HHUKIIMX MPU PACCMOTPEHHUU
CyJlaMu JIe] O 3alllUTe YeCTHU W JOCTOMHCTBA TPaXKIaH, a TaKXKe JCIOBOW permyTainu
TPXJIAH U IOPUIUICCKUX JIUID B pelakiuu noctanoBiaeHus [Inenyma ot 21 nexabps
1993 r. Ne 11, ¢ M3MeHEHHMSIMH U JOIIOJHEHHUSIMHU, BHECEHHBIMHM ITOCTAHOBJICHHEM
[Tnenyma ot 25 anpens 1995 r. Ne 6.

IIpencenarens BepxosHoro Cyna
Poccuiickoit denepannu B.M.JIebenes
Cexkperaps [1nenyma, cyaps

Bepxosnoro Cyzna
Poccuiickon @enepannn B.B.[lemuoB

http://musc.pd
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