IMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCUHUCKOM ®EJJEPALINU
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r. MockBa 24 mapTta 2005 .

O HekOTOpPBIX BONPOCAaX, BO3ZHHUKAKIIMX Y CYyI0B T@pH
NPUMEHEHNH Kopexca Poccuiickoit denepanuu 00
aIMUHUCTPATHBHBIX IPABOHAPYIIEHHUAX

(c I3MEHEeHUsIMH, BHECEHHBIMU TIOCTaHOBJICHUAMU [Ineryma ot 25
Mmast 2006 r. Ne 12, ot 11 Hos6ps 2008 r. Ne 23, ot 10 uronst 2010 r.
Ne 13, ot 9 depaimst 2012 1. Ne 3 1 ot 19 nexadpst 2013 r. Ne40)

OO6cynuB MaTepuaibl TMPOBEJACHHOTO HW3Y4YEHHUsI TMPAKTUKU PACCMOTPEHHS
cylnamMu Jei, cBsa3aHHbIX ¢ npumeHeHueM Kopekca Poccuiickori ®denepanun 06
aMUHUCTPATUBHBIX IPABOHAPYIICHUSAX, B I1ENAX OOECHeUYeHUs eauHOo00paszus
Cy/leOHOM TPAKTUKU M B CBS3UM C BO3HUKAIOIIMMH Y CYJIOB IPU PACCMOTPEHHUU
JJAHHOW KaTeropuum Jen HedacHbiMu Bompocamu Ilnenym BepxoBHoro Cypa
Poccuniickon ®denepanun

IIOCTAHOBIIACT
JaTh CyJdaM CJICAYIOIIUEC pa3bsACHCHUS.

1. K 3akoHOJATENbCTBY 00 aIMUHUCTPATHBHBIX MPABOHAPYIICHUSIX, KOTOPHIM
CIEyET PYKOBOJICTBOBATHLCS MPH PACCMOTPEHUH JTAHHOM KATErOPHUU AEN, OTHOCUTCS
Konekc Poccuiickoit denepanyy 00 aJIMHHACTPATHBHBIX MPABOHAPYIICHUAX (naiee
— KoAIl P®), Beenennniii B jaevictBue ¢ 1 wmrons 2002 r., KOTOpPBIN ompeeiseT
YCIOBUSL W OCHOBAaHUS aIMUHUCTPAaTUBHONW  OTBETCTBEHHOCTH, BU/IbI
aIMUHUCTPATUBHBIX  HAKa3aHWH, TMOPSJAOK TPOM3BOACTBA IO  JelaM 00
aIMUHUCTPATUBHBIX MPABOHAPYLICHUSAX, B TOM YHUCJIE NOABEIOMCTBEHHOCTh W
MOJACYJTHOCTh J3TUX [IeJl, a TaKXke 3akoHbl cyObekToB Poccuiickoit denepanuu,
npuHuMaeMmbie B cooTBeTcTBUU C KOAIl P® mno Bompocam, OTHECEHHBIM K
KoMIeTeHIIun cyobekToB Poccuiickoit denepanuu.
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B crmydae mpuBIIeYCHHSI K OTBETCTBEHHOCTH, IPEIYCMOTPEHHON HOpMaMH
Hanorosoro kojekca Poccuiickoit ®@enepannu (HK P®), conepxammmy nmpu3HaKu
aJIMAHUCTPATUBHOTO  TPAaBOHAPYIIEHUS, TMPOM3BOJACTBO MO  JENy JOJDKHO
OCYIIECTBISIThCA B Topsiake, npeaycMorpeHHoM KoAIl P® (wacte 3 cratem 1.7
KoAIl P®, yacts 2 crateu 10 HK P®).

[IpuMeHeHHIO TOJUIeKaT TOJBKO TE€ 3aKoHBI CyOBeKTOB Poccuiickoi
®denepaunu, KOTOpble MNPUHATHL ¢ ydueToM mnojnoxenuid ctatbu 1.3 KoAll PO,
ONPEACISAIOMIMX MMPEIMETHI BEACHUSI U UCKIIOUUTEIBbHYI0 KOMIIETEHINIO Poccuiickon
denepannu, a TAKKE CTATbU 1.3' KoAIl P®, onpenendromux npeaMeTsl BEICHUS
cyobekToB Poccuiickoit denepanuu. B yactHOCTH, 3aKOHOM CyOBekTa Poccuiickoi
®denepalid He MOXKET ObITh YCTAHOBJIEHA AaMUHUCTPATHBHAs OTBETCTBEHHOCTH 3a
HapylIeHHWE TPaBWJ M HOPM, NPEAYCMOTPEHHBIX 3aKOHAMU W APYTUMU
HOpMaTMBHbIMM  akTtamu  Poccuiickon ~ @enepaumu. B kadectBe  Mep
aJIMUHHCTPATUBHOIO HAKa3aHUS MOTYT OBITh MPEAYCMOTPEHBI MPEIYNpEexACHUE U

aJIMUHUCTPATUBHBIN mmTpad B pa3smepe, yCTAHOBIEHHOM ab3arieM TMEepBBIM 4YacTH 3
cratbu 3.5 KoAlIl PO.

B cnyudae, korga MexayHapoaHbIM J0oroBopoMm Poccuiickonn ®depeparmu
YCTaHOBIICHBI WHBIC TIpaBUiIa, Ye€M IIPEIYCMOTPEHHBIC 3aKOHOJATEILCTBOM 00
aIMUHUCTPATUBHBIX MPABOHAPYUIECHUAX, MPUMEHSIIOTCS HOPMBI MEXIYHAPOIHOTO
JIOrOBOPA, UMEIOLIME MPSIMOE U HEMOCPEACTBEHHOE JACHUCTBUE B IPABOBOM CUCTEME
Poccuiickoit @eneparuu. [Ipu 3ToM HEOOXOAMMO YUUTHIBATH PA3bICHEHUS, JaHHBIC
[Ineaymom BepxoBunoro Cyna Poccuiickoit ®deneparu B mocranoBienun ot 10
oktssOpss 2003 1. Ne 5 «O nmnpuMmeHeHHMH cydaMHd OOINCH  IOPUCIUKIIUN
oOIIenpU3HAHHBIX MPUHIMIIOB M HOPM MEXIYHAPOIHOTO IIpaBa M MEXIYHAPOIHBIX
noroBopoB Poccuiickon denepannmn».

2. Ilpm moaroTtoBke K pacCMOTpPEHHMIO Jeina 00 aJIMHHHCTPATUBHOM
MIPaBOHAPYILIEHUH CY/bsi 00si3aH MpoU3BeCTH mnepeuncieHHbie B ctathe 29.1 KoAll
P® nponeccyanbHble OEUCTBUSA B LEJNSAX BBINOJHEHUS MPEAYCMOTPEHHBIX CTaThEH
24.1 KoAIl P® 3amau BCeCTOPOHHETO, MOJHOIO, OOBEKTUBHOTO U CBOEBPEMEHHOTO
BBISICHEHUSI OOCTOATENBCTB KaXJOTO Jeja, pa3pelieHuss €ro B COOTBETCTBUU C
3aKOHOM, a TaK)K€ BBISIBIICHUS NMPUYUH U YCJIOBHUH, CIIOCOOCTBOBABIIIMX COBEPIICHUIO
aIMUHUACTPATUBHOTO MPABOHAPYIICHUS.

3. Ilpu moaroTtoBke jena CyAbe CIEAyeT yCTaHOBUTh, OTHOCHUTCS JIM K €rO
KOMIIETEHIIMHA PACCMOTPEHUE AAHHOTO JIEIIA.

[Ipu pemeHuM BoOMpoca O TOABESAOMCTBEHHOCTH M TOICYIHOCTH CYABSIM
CynoB OOIIel IOPUCAMKIMU Jell 00 aJMHUHHCTPATUBHBIX IPAaBOHAPYIICHHUSIX
HEOOXOMMO HCXOJUTh W3 TOJIOKEHUM, 3akperieHHbIX B TiaBe 23 KoAll PO,
COTJIaCHO KOTOPHIM K KOMITETEHIIUU CyJieil OTHECEHBI JIeJia, TICPEYUCIICHHBIC B YaCTH
1 crateu 23.1 KoAlIl P®, yuuTsiBast mpu 3TOM CIIEIYIOIIEE:

a) CyabH pallOHHBIX CYyJIOB pPAacCMAaTPUBAIOT Jena 00 aJIMHUHHCTPATUBHBIX
MpaBOHAPYILICHUSIX, YKa3aHHBIX B yacTaX 1 u 2 crateu 23.1 KoAIl P®, B ToM ciyuae,
KOTJa I0 JIeJTy TPOBOIUIIOCH aIMUHUCTPATUBHOE paccienaoBanue (ctathbs 28.7 KoAll



P®) mubo korma caHKOWS CTaThd, YCTAaHABIWBAIONICH OTBETCTBEHHOCTHh 3a
aJMUHHMCTPATUBHOE MPABOHAPYILIEHUE, IPELyCMAaTPUBAECT BO3MOKHOCTh HA3HAYCHUS
HaKa3aHWs B BHJAE aJIMHUHHMCTPATHBHOTO BBIABOPEHUS 3a mpenensl Poccuiickon
denepanuu, aMUHUCTPATUBHOE IIPUOCTAaHOBJICHUE JEATEIIBHOCTU WU
JTUCKBATU(UKALIMIO JIHI, 3aMEIIAIOINX JAODKHOCTH (penepalibHOM rocyaapCTBEHHON
IPaXJIaHCKOM CIY>KOBI, JOJDKHOCTHM TOCYJapCTBEHHOW TIpakJaHOCKOW CITy>KOBbI
cyorekta Poccuiickoit deneparuu, AOHKHOCTH MYHUIUMAIBLHON CITyX)ObI (ab3all
BTOpoi yacTtH 3 crateu 23.1 KoAIl PO).

Bomnpoc o mpoBeneHnu aIMUHHCTPATUBHOTO PACCiICOBAHUS PEIIACTCS MPU
BO30YXKJIEHNUH Jiena 00 aIMUHUCTPATUBHOM TPABOHAPYIICHUU JIMIIAMH, YKA3aHHBIMU B
gactu 2 ctatel 28.7 KoAIl P®. AnMuHHCTpaTHBHOE pacclielOBaHHE BIIpaBe
IIPOBOJIMTH JOJDKHOCTHBIC JIMIIA, epeuncieHHble B yacTh 4 ctatbu 28.7 KoAll P®, a
Takke mpokypop (myHkr 2 crarbu 1 ®enepanbHoro 3akoHa «O mpokypaType
Poccmiickoit  ®eneparuu»). I[lpu  »ToM  HEOOXOAWMMO  YYHMTHIBATh,  YTO
aIMUHUCTPATUBHOE  paccleOBaHUE  JIOMYCKAETCS  TOJBKO TPU  BBISBICHUU
aJIMUHUCTPATUBHBIX MMPABOHAPYIIICHUI B OTPACISAX 3aKOHOAATENIbCTBA, MEPEUNUCICHHBIX
B yacTH 1 ctateu 28.7 KoAIl P®.

AJMUHUCTPAaTUBHOE  pacClIeIOBAHUE  MPEJCTABISIET COO0OM  KOMILIEKC
TpeOYIOIUX 3HAYUTETBHBIX BPEMEHHBIX 3aTpaT MPOIECCYalbHbIX JACHCTBUI
yYKa3aHHBIX BBIIIEC JIMIl, HAMpaBJICHHBIX HA BBIICHEHHE BCEX OOCTOSITEIHCTB
aIMUHUCTPATUBHOTO  MpaBOHApYIIECHUs, UX (DUKCUPOBAHUE, IOPUIUYECKYIO
KBaJIM(UKAIUIO 151 MPOLECCYaTbHOE odopMmIieHHE. ITIpoBenenue
aIMUHUCTPATUBHOTO PACCJIECIOBAHUS JOJDKHO COCTOSATh U3 PEaTbHBIX JICUCTBUH,
HaIpaBJICHHBIX Ha IMOJy4YeHHE HEOOXOAUMBIX CBEJEHUW, B TOM YHUCJIE IyTeM
MPOBEJICHUS IKCIEPTU3bI, YCTAHOBJIEHUS MOTEPNEBIINX, CBUJETENEH, A0Mpoca JIUII,
MIPOXKUBAIOIINX B APYTrOMd MECTHOCTH.

He sBndroTCs aaMUHHCTPATHBHBIM  pacCCIE€IOBAaHMEM NPOLECCYyalIbHbIE
JNEHCTBUSI,  COBEpUIEHHBIE B COOTBETCTBUM C  HOPMAaMH  YTOJIOBHO-
IporueccyabHoro koaekca Poccuiickon Penepanuu B pamKax IIPEABAPUTEIBLHOTO
pacciiefioBaHusl MO YrOJOBHOMY Jiedy, BO30Y)XJIEHHOMY B OTHOIICHUHU JIMIIA,
IIPUBJICKAEMOTO K aJAMUHUCTPATHBHOM OTBETCTBEHHOCTH, M  BIIOCIEACTBUU
IIPEKPAIICHHOMY.

YcTaHOBUB, 4YTO aJIMHHHCTPATUBHOE pacciieoBaHuE (HAKTUYECKH He
MPOBOUIIOCH, CyIh€ PalOHHOTO CyJda NpH TMOATOTOBKE Jella K PacCMOTPEHHUIO
CIIEyeT PeUIuTh BOMPOC O €ro IMepenade MUPOBOMY CyAh€ Ha OCHOBAaHWHU ITYHKTa
5 wacru 1 cratem 294 KoAIl P®. B caywae  mpoBeneHus
aJIMAHUCTPATUBHOTO  paccleloBaHUS 1O  Jeny o0  agMUHHCTPATHBHOM
NPaBOHAPYIIEHUU B OTPACIIX 3aKOHOAATEIhCTBA, HE YKAa3aHHBIX B 4acTU 1 CTaThu
28.7 KoAIl P®, cynbst BHIHOCUT ONpPEACIICHHE O Tepeaade Jejla Ha pacCMOTPCHHE
MHPOBOMY CyJb€ Ha OCHOBaHUU MyHKTa 5 yactu 1 crateu 29.4 KoAll PO;

0) cynbu TapHU30HHBIX BOCHHBIX CYIOB pacCMaTpUBAIOT Jena 000 BceX
MPaBOHAPYIICHUAX, MpPeaycMOTpeHHbIX dacTssMu 1 u 2 crateu 23.1 KoAIl PO,
€ClIi OHM COBEpUICHbl BOEHHOCTYXAIlUMU M TpakJaHaMH, NPU3BAHHBIMH Ha



BOCHHBIE cOOpHI (ab3arr nepBbiid yacTu 3 crathi 23.1 KoAIl PO);

B) CyAbH pacCMaTPUBAIOT TAaKXKE OTHECEHHbIC K KOMIETEHIIMM WHBIX
OpraHoB (JOJPKHOCTHBIX JIMI) Jeia, yKa3aHHble B yacTu 2 cratbu 23.1 KoAll PO,
MIPU YCJIOBUM, YTO OHM OBUIM TEpEIaHbl Ha UX PACCMOTPEHUE B CBS3U C TEM, YTO
YIIOJTHOMOYEHHBIH ~ OopraH  (JIOJDKHOCTHOE — JIMIIO) C  YY4EeTOM  Xapakrepa
COBEPIIIEHHOTO TIPABOHAPYIICHUS, JHWYHOCTH JIMIA, B OTHOIICHUH KOTOPOTO
BEJIETCS TPOM3BOJICTBO MO Jeidy 00 aJIMUHHUCTPATUBHOM MPaBOHAPYIICHUH, U
JIPYTUX YyKa3aHHBIX B 3aKOHE OOCTOSTEIHCTB MIPU3HAIT HEOOXOIMMBIM
oOCynuTh BONMPOC O BO3MOXKHOCTH NMPUMEHEHHUS MEp HaKa3aHWs, Ha3HAYCHHE
KOTOPBIX OTHECEHO K MCKJIIOUHTEIHHON KOMIETCHIINU CYAEH.

VYuutsiBas, 4TO mepenaya Aes JAHHOM KaTEeropuud Ha PACCMOTPEHHUE CYbe
OTHOCHTCS K KOMIICTCHIINY HAa3BaHHBIX BBIIIC OPraHOB (JIOJDKHOCTHBIX JIUIT), CYAbS B
YKa3aHHOM cily4yae 00s13aH NPUHATH JIEI0 K PACCMOTPEHUIO 10 CYLIECTBY;

r) mo oOmeMy MnpaBuwily Jeja o0 aJIMHHUCTPATUBHBIX IPaBOHAPYIICHUSIX,
npeaycMoTpeHHbix  KoAIl P®, mnoaBenoMcTBeHHBIE CyAbSIM CYI0B  OOIIei
IOPUCAUKIIMY, PACCMATPUBAIOT MUPOBBIE CyAbU. [10ICYTHOCTH €T MUPOBBIM CYABSIM
ONPEAEACTCS MYyTEM HCKIIOUYCHUSI KATErOpUM J1€JI, OTHECEHHBIX K KOMIIETEHIIUU
CyJieil pallOHHBIX CY/I0B, BOCHHBIX CYJIOB U apOUTPAKHBIX CY/IOB,;

N) CyIbH CYyIOB OOIIEH IOPUCAWKIIMKA HE BIIpaBE paccMaTpuBaTh neia 00
aJIMUHHCTPATUBHBIX MPABOHAPYILICHUSIX, IEPEUUCICHHBIX B a03alle YETBEPTOM YacTH
3 crateu 23.1 KoAIl P®, coBepiIeHHBIX HOPUANYCCKUMH JIMIIAMH, a TaKKe
WHAVNBUAYATBbHBIMU TPEANPUHUMATENSIMHU, TTOCKOJIBKY 3TU JeNla MOACYIAHBI CYAbsIM
apOUTpPaKHBIX CYJIOB. YKa3aHHBIA B 3TOM HOpME NEpedyeHb BHUJIOB MPABOHAPYIIICHUN
SIBJIICTCSI MCUYCPITBIBAIONTUM M HE TIOJIJICKUT PaCIIMPUTEILHOMY TOJIKOBaHUIO. [ena,
yKazaHHble B a03are derBepToMm udactu 3 ctaTtbu 23.1 KoAIl P®, He moacyaHsl
CYIbsIM CYZOB OOIIEH FOPUCIUKIIMK W B TOM ClIydae, KOrJa 1O HUM B COOTBETCTBUU
co crateeit 28.7 KoAIl P® mnpoBoamsioch agMUHUCTPATHUBHOE pacciefoBaHHE, a
TaKXKe Korza WHIMBUyaTbHBIN MpeANPUHAMATEb, COBEPIIHMBIIIHA
aIMUHUCTPATUBHOE MPABOHAPYIIICHUE U3 YKCJIa HA3BaHHBIX B ab3are TpeTheM YacTH
3 cratbu  23.1 KoAIl P®, yrpatun craTyc MHAMBUAYAJIBHOTO MNpEANPUHUMATEIIS.
Jlema ~ 00 agMUHUCTPATUBHBIX  IPaBOHAPYIICHHSX, MEPEUUCICHHBIX B ab3aie
nsitom yactu 3 cratbu 23.1 KoAIl P®, nmoncyanbl CyapsiM apOUTpPaXHBIX CYIIOB
HE3aBHCHUMO OT TOT0, K€M OBLJIO COBEPIICHO aJMUHHCTPATUBHOE MpPAaBOHAPYIICHUE!
JMOJDKHOCTHBIM  JIIIOM,  IOPUAUYECKUM  JIMIIOM WM WHIUBUAYAJIbHBIM
pePUHUMATEIICM.

€) nena o0 WHBIX MPABOHAPYIICHUSX, OTHECEHHBIX K KOMIICTEHIIUU CYIeH
(wactu 1 u 2 crateu 23.1 KoAIl P®) u He yka3zaHHBIX B a03alax 4YETBEPTOM U
narom vactu 3 crtateu 23.1 KoAIl P®, noacyassl cyabsM CylnoB oOIei
IOPUCIUKIINYA HE3aBHUCHMO OT XapakTepa aJMHHHUCTPATUBHOTO MPABOHAPYIICHUS U
cTaryca JWIla, TPHUBIEKAEMOTO K OTBETCTBEHHOCTH (B TOM 4YHCJIE Jela o
NIPaBOHAPYIIICHUSAX, COBEPIICHHBIX IOPUINICCKUMH JIMIIAMH, a TaKKe TpakIaHaAMH,
SIBJITFOIIIMMUCS MHIUBUYaIbHBIMU TPEAIPUHAMATEIIAMH);



K) B coorBercTBUU co cTatbell 23.2 KoAIl P® paccmorpenue nen o6
aJMUHUCTPATUBHBIX MTPABOHAPYIICHUIX, COBEPIISHHBIX JIMIIAMHU OT IIECTHAALATH /10
BOCEMHA/IIIATH JIeT (B TOM YHCIIE Jiesia, IepeurciieHHble B yacTax 1 u 2 crateu 23.1
KoAIT P®), oTHeceHO K KOMIICTCHIIMA KOMHUCCHH I10 JIe]laM HECOBEPIICHHOJIECTHUX U
3alllMTe UX IpaB, 32 UCKIIOYEHUEM Jel 00 aJMUHHCTPATHBHBIX MPABOHAPYIICHUSIX,
npenycmorpeHHbIX cTatbeid 11.18 KoAlIl PO, u nen o npaBoHapyuieHusix B 00J1acTu
JIOPO’KHOTO JBUKEHUS, KOTOPhIE pacCMAaTPUBAIOTCS KOMHCCHEH B CiIydae Iepeiadu
Jefla Ha €€ PACCMOTPEHHE YIIOJHOMOYEHHBIM OpPraHoM (JOMKHOCTHBIM JIMIIOM).
VYKa3zaHHBIMH KOMHUCCHSIMHA PACCMATPHUBAIOTCA TaKXKe Jelia O MPaBOHAPYIICHUSX,
MIPETYCMOTPEHHBIX CcTaThsiMu 5.35, 5.36, 6.10, 20.22 KoAIl PO.

[TockonbKy KOMHCCHS TI0 JieJiaM HECOBEPIICHHOJIETHUX U 3alllUTe MX IMpaB HE
MOXET Ha3Ha4YaTh BUJIBl HAKa3aHUS, OTHECEHHBIE K MCKIIOUYUTEIHPHOW KOMIIETCHITUH
cyneu, neno o0 agMUHUCTPATUBHOM MPABOHAPYIIICHUH, TIPEITyCMOTPEHHOM CTaTheH,
ykazanHon B dvactm 2 ctathm 23.1 KoAIl P®, xkoTtopoe coBepiieHO
HECOBEPIICHHOJICTHUM, MOXKET OBbITh TepeJaHo YKa3aHHOM KOMHUCCHEH Ha
paccmoTpenue cyapH (MyHKT 1 wactu 2 crathu 29.9 KoAlIl P®);

3) TpH OTPECIICHUH MOACYTHOCTH HEOOXOJUMO TaK)K€ YUYUTHIBATh 3aKpEIJICHHBIC B
cratbe 29.5 KoAIl P® mnpaBmwia o0 TEeppUTOPUATHLHOW TMOACYJHOCTA Jel 00
aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSIX.

B uactu mepBoil ATOM CTaThM 3aKpEIJIEHO OOIlee MPaBUIIO, B COOTBETCTBUU C
KOTOPBIM JI€JI0 pacCMaTPUBAETCS [0 MECTY COBEPIICHHUs ITpaBOHApyILIeHUs. MecTtom
COBEpILICHUS aIMUHUCTPATUBHOIO MPABOHAPYIICHUS SBISETCA MECTO COBEPLICHUS
IIPOTUBOIIPABHOIO AEHUCTBUS HE3aBUCUMO OT MECTA HACTYIUICHHUs €r0 MOCJIEACTBUM, a
€CIM Takoe JEAHWE HOCUT JULIIIMICSA  XapakTep, — MECTO OKOHYaHUs
IIPOTUBONPABHOMN JAEATENBHOCTH, €€ MPECEUCHHUS; €CIU NPABOHAPYLIEHNE COBEPLIEHO
B ¢dopMe Oe3neiCTBHsI, TO MECTOM €ro COBEpILEHHS CJIEeIyeT CUUTaTh MECTO, TIE
JOJDKHO OBLIO OBITh COBEpIICHO JEHCTBUE, BBINOJHEHA BO3JIOXKEHHAs Ha JIMIIO
00513aHHOCTb.

[Ipu ompeneneHuu TEPPUTOPUATBHON MOACYIHOCTH A€d 00 aJIMUHHCTPATUBHBIX
MIPABOHAPYILICHUAX, OOBEKTUBHASI CTOPOHA KOTOPBIX BbIpa)kaeTcsi B 0€37€iCTBUU B
BUJIE HEHCIOJIHEHHSI YCTAHOBJIEHHOW MPAaBOBBIM aKTOM OOS3aHHOCTH, HEO0OXOIUMO
UCXOJIUTh M3 MeECTa JKUTENbCTBA  (U3MYECKOTO JUIAa, B TOM  YHUCIE
WHJMBUAYAJILHOTO MPEANPUHUMATENS, MECTA HCIIOJIHEHUS JOJDKHOCTHBIM JIUIIOM
cBoMX oOs3aHHOCTEH MO0 MecTa HaXOXJCHUS  IOPUIUYECKOr0o  JIUIA,
ompeaensieMoro B cooTBeTcTBUM co crtathed 54 ['K P®. Bwmecte ¢ Tem
MOJICYTHOCTh JIeJ1 00 aJIMHUHUCTPATUBHBIX MPABOHAPYIIECHUSX, BO30YXKICHHBIX B
OTHOIICHUH IOPUAWYECKUX JIMI] TIO pe3yjbTaraM TPOBEPKH UX (DUITHAIIOB,
OTIpE/ICNIACTCS MECTOM HaxXOXKAeHWs (UIuaioB, B JIEATETBHOCTH KOTOPBIX
COOTBETCTBYIOIIINE HAPYIICHUSI ObLIN BBISBIICHBI U JOJIKHBI OBITh YCTPAHEHBI.

OO0mas TeppuTOpHalibHas MOACYJHOCTh B COOTBETCTBUU C 4acThio 1 crarbu
29.5 KoAIl P® wmoxeT ObITh HM3MEHEHAa MO XOJATalCTBY JIMIAa, B OTHOIICHUH
KOTOPOT'0 BEAETCS MPOU3BOJICTBO IO JIeNTy 00 aJIMUHUCTPATUBHOM MPAaBOHAPYIIICHUH,
0 Tepeaaye Jesa Jjis paCCMOTPEHUS M0 MECTY JKUTENbCTBa JaHHOTO Jnia. [Ipu stom



HeoOxoaumo yuuthiBaTh, uT0 KOAIl P® He mnpemycmaTpuBaeT BO3MOXKHOCTD
nepenadn Jena Juisi paCCMOTPEHMS 10 MECTYy HAXOKICHHs IOPUIMYECKOrO JIMIA B
cllydae IIOCTYIUIEHHs TAakKOrO XOJaTaliCTBa OT €ro 3aKOHHOIO IPEeCTaBUTEI
(3alIUTHHKA).

Pazpemas xomaTaliCTBO JiMIla, B OTHOIIEHWH KOTOPOTO BEIETCS MPOU3BOJCTBO IO
neny o0 agMUHUCTPATUBHOM MPaBOHAPYIICHHH, O PACCMOTPEHHMM JIeJla MO MECTy
€ro JKUTEIhCTBA, HEOOXOUMO UMETh B BUIy, 4T0 KOAIl P® He 00s3pIBaeT nanHOE
JMIO0 YKa3bIBaTh MPHYMHBI, IO KOTOPHIM OHO TPOCUT 00 3TOM, U TPEACTABISTH
JI0KA3aTeJIbCTBA, MOATBEPKIAOIINE YBAKUTEIBHOCTh TAKUX MMPUYHH.

Cynpsi  BIpaBe OTKa3aThb B yJIOBJIETBOPECHUU X0JlaTaliCTBa YKa3aHHOTO
JUIA C YYETOM KOHKPETHBIX OOCTOSITENIbCTB JeNia, €CIM ATO HEOOXOAUMO ISt
oOecrieueHusi OanmaHca TMpaB BCEX YYAaCTHHKOB TMPOM3BOJACTBA MO JAeIy 00
aIMUHUCTPATHUBHOM TIPABOHAPYIIICHUN WM 3aIIUTHI ITyOTMYHBIX HHTEPECOB.

K Takum ciydasiM, B 4aCTHOCTH, OTHOCSITCSL:

BO3paXCHHE  MOTEPIIEBINEro,  OOJIAAIONIEr0  MPOIECCYalbHBIMU  IpaBaMH,
AQHAJIOTMYHBIMHU TIpaBaM JIMIA, B OTHOIIEHWH KOTOPOTO BEICTCS IMPOM3BOICTBO IIO
neny 00 aaMUHUCTPATHUBHOM MPABOHAPYIICHUH, TIPUBJICUEHHE KOTOPOTO K YIaCTHIO
B Jeie sBIsAeTcs oOs3arenbHbiM (dacth 2 w3 crtathu 25.2 KoAIl P®).
Y 10BNETBOPEHNE XOAaTalCTBA JIMIIA, B OTHOIIEHWH KOTOPOTO BEACTCS MPOU3BOICTBO
1o J1esTy 00 aJMHUHHCTPATUBHOM IPABOHAPYIICHUH, O PACCMOTPEHHUH Jieia TI0 MECTY
€r0 JKUTEILCTBA B IAHHOM CITydae MOJKET TOBJICYh HAPYIICHUE MpaBa MOTEPIEBIIIETO
Ha Cy/1IeOHYIO 3allUTY;

YCTaHOBJICHUE (akToB HE100pOCOBECTHOIO II0JIb30BAHMS CBOMMH
IIPOLIECCYAIBHBIMU NPABAMU JIMLOM, B OTHOLIEHHH KOTOPOTO BEIETCS MPOU3BOJICTBO
no Jeay o0 aJMUHUCTPATUBHOM IPABOHAPYIICHUHU, BBIPAXKAIOLIErOCs, HaIpuMep, B
MIOCJIEIOBATEIbHOM 3asBJICHUM XOJATaliCTB 00 OTJIOKEHHWU PAacCMOTPEHHUs Jeiia 00
aIMUHUCTPATUBHOM MPABOHAPYLIEHUH MO PA3JIMYHBIM OCHOBAHMSM, a BIIOCIIEICTBUU
— O paccMOTpPEeHMH Jeia 00 aJAMMHUCTPATUBHOM IIPAaBOHAPYIIEHUH IO MECTY
JKUTEIIBCTBA;

BO30YK/IEHWE B OTHOIICHHUM JIMIIA JeJia 00 aJMUHUCTPATUBHOM TMPAaBOHAPYIICHUH,
CaHKIIUS 33 COBEPIICHHE KOTOPOro MpeaycMaTpUBacT Ha3HAUCHUE HaKa3aHUS B BUJIEC
aJIMHHHCTPATUBHOTO apecTa WU aIMUHUCTPATUBHOTO BBIABOPEHUS, IMOCKOJIBKY W3
noyioxkeHud yactu 3 cratbu 25.1, wactu 4 crateu 29.6 KoAIl PO cnenyer, dro
Takhe Jena JOJDKHBI paccMaTpuUBaThCs B JIEHb TIOJYYCHHS TIPOTOKOJIA 00
aJIMHHHCTPATUBHOM IPABOHAPYIICHUH M C 00s3aTEIbHBIM IMPUCYTCTBHEM JIUIlA, B
OTHOIIIEHWH KOTOPOTO BENETCS MPOU3BOACTBO IO JAeIy 00 aIMUHUCTPATHBHOM
MIPABOHAPYIIICHUHU.

B onpenenenun 00 oOTKaze B YIOBJIETBOPEHMM HAa3BAaHHOIO BBIIIE XOJaTaiicTBa
JOJDKHBI OBITh MPUBEIEHBI OCHOBAHMSI, KOTOPbIE MPEMATCTBYIOT PACCMOTPEHUIO JIeTia
II0 MECTY JKUTEJIbCTBA JIMIA, B OTHOLUIEHUU KOTOPOI'O BEAETCS MPOU3BOJICTBO IO ACIy
00 aIMUHUCTPATUBHOM MPABOHAPYLICHUU.



[To nenam, mepevyrCICHHBIM B YaCTAX 1', 2, 3, 5 u 6 crateu 29.5 KoATIl PO,
YCTAaHOBJIEHA WCKJIIOYATENIbHAS TEPPUTOPHATBbHAS TOJACYAHOCTh, HE MOJyIeKaIas
W3MEHECHHIO 110 XOJATalCTBY JIMIA, B OTHOIIEHWU KOTOPOTO BEIETCS MPOU3BOJCTBO
1o geiny. IIpu HaIMUNK COBOKYIIHOCTH YCTaHOBICHHBIX dacTsamu 11, 2, 3 u 6 crarbn
29.5 KoAIl P® «xpurepueB 1o oOJHOMY Jeiay 00 aAMUHUCTPATUBHOM
NPaBOHAPYIICHUU CYIbE HEOOXOIUMO YCTAHOBUTH TIPUOPUTET MEXKAY ITHMHU
HOpMaMu (HampuMep, €clIu 1o JAely 00 aIMUHUCTPATUBHOM IPAaBOHAPYIIICHUH,
COBEpIIICHHOM  HECOBEPIICHHOJIETHUM, OBIJIO TPOBEIECHO  aJIMUHUCTPATHBHOE
pacciieoBaHUE, HOPMOM, OTIPEACNSIONICH TePPUTOPUATBHYIO TIOJICYTHOCTD, CICIyEeT
cuuTaTh 9acTh 3 cTathkl 29.5 KoAIl PD).

Ecmu mpu moaroroBke gema K pacCMOTPEHHUIO Cynbei OyJIeT YCTaHOBJIEHO, YTO
pacCMOTpPEHUE JaHHOTO Jejia HE OTHOCUTCS K €ro KOMIIETCHIIUU, OH JOJDKEH
BBEIHECTH  ONpENeJeHHE O Iepenade MpoToKojJa 00  aJIMHUHHUCTPATHBHOM
NPABOHAPYIICHWH W JAPYI'MX  MaTepHaioB  Ha  PacCMOTPEHHUE 1o
I0JIBEIOMCTBEHHOCTH Ha OCHOBaHMM TyHKTa 5 wactw 1 ctatbm 29.4 KoAIl P®. Eciu
paccMOTpeHue Jiejla OTHOCUTCS K KOMITETEHITUU CYAbH apOUTPaKHOTO Cya, TO CYIbs
BEIHOCUT  OIPEACIICHHE O BO3BpPAIICHWM MaTEepHAIOB  JieJla OpraHy WM
JTOJPKHOCTHOMY  JIMITY, COCTaBUBIIEMY TIPOTOKON 00  aJMHHHCTPATUBHOM
MIPABOHAPYIIICHNUH, KOTOPBIN BIIpaBe 0OPAaTUTHCS B apOUTPAKHBIA CYJ C 3asiBICHUEM
O TIPUBJICUCHUH JIMIIA K aJIMUHUCTPATUBHON OTBETCTBEHHOCTU (YacTh 2 cratbu 202

ATIK PO).

[Ipu OIIpEIEIIEHUN TEPPUTOPHUATILHON IIOJICYTHOCTH hi(h) 00
aIMUHUCTPATUBHBIX  MPABOHAPYIIEHUSAX, IO KOTOPHIM  aJMUHUCTPATUBHOE
paccieioBaHie MPOBOJIMIIOCH JAOHKHOCTHBIM JIULIOM CTPYKTYPHOTO MOJApa3/iesiCHUs
TEPPUTOPUAIBHOIO OpraHa (QenepajibHOr0 oOpraHa MCIHOJHUTEIBHOM BJIACTH
(Hampumep, MEXpPAaHOHHOIO  OTHENa, MEXPAWOHHOrO  OTIEIEeHMs, OTHena,
OTJICJICHUS, TEPPUTOPUAIBHOTO MYHKTAa), HEOOXOJUMO YUYUTBHIBATH, YTO HUCXOIS W3
nosiokeHni yactu 2 ctathl 29.5 KoAlIl PO nemo B ykazaHHOM cilydae TMOMJICKHUT
PAacCCMOTPEHUIO CYABbEH paliOHHOTO Cyla IO MECTy HaXOXKIEHUS Ha3BaHHOIO
CTPYKTYPHOT'O MOAPA3IAECICHUS, MPOBOJUBIIETO aJIMUHUCTPATUBHOE PACCIEIOBaHUE.

4. B mnopske NOATOTOBKH Jella K PACCMOTPEHHUIO CYAbsl JOJDKEH TaKkKe
YCTAaHOBHUTb, NPABWIBHO JIM COCTaBJI€H MPOTOKOJA 00 aJIMHUHHCTPAaTUBHOM
IPABOHAPYIIEHUH C  TOYKM  3PEHUS  IOJHOTHl  HCCIENOBaHMS  COOBITHSA
IIPABOHAPYIIECHUS M CBEICHUM O JMIIE, €T0 COBEPUIMBIIEM, a TaKXe COOJIOACHUS
npoueaypbl 0ohopMIICHHS TPOTOKOJIA.

CyIecTBEHHBIM ~ HEJOCTATKOM TPOTOKOJIA SIBISIETCSI OTCYTCTBHE JIaHHBIX,
npsMO TiepedyucieHHbIX B 4yacTu 2 cratbu 28.2 KoAIl P®, u uHBIX CcBeleHHI B
3aBUCUMOCTH OT WX 3HAYMUMOCTH JJIs JIaHHOTO KOHKPETHOTO Jena 00
aIMUHUCTPATUBHOM TPABOHAPYIICHUU (HAmpUMep, OTCYTCTBHUE JaHHBIX O TOM,
BIIAJICET JIM JIUI0, B OTHOIIICHUH KOTOPOTO BO3OYKIEHO J1eJ10 00 aIMUHUCTPATUBHOM
MPaBOHAPYIICHUH, S3bIKOM, Ha KOTOPOM BEIETCSl MPOM3BOJICTBO IO JETY, a TaKXKe
JAQHHBIX O MPEJIOCTABICHUH TMIEPEBOAYHKA IPU COCTABJICHUH MTPOTOKOJIA U T.I1.).



HecymiecTBeHHBIMU SBJISIIOTCSI TAKME HEJOCTATKU MPOTOKOJIA, KOTOPbIE MOTYT
OBITb BOCIIOJIHEHBI NPHU PACCMOTPEHUU Jiela MO CYIIECTBY, a TaKXe HapylleHHE
yCcTaHOBJIEHHBIX cTaThsiMU 28.5 u 28.8 KoAIl P® cpokoB cocTaBiieHus MpOTOKOIa 00
aAMUHUCTPATUBHOM  NPABOHAPYIIEHWHW W  HANpPaBJICHUA  MPOTOKOdA IS
PACCMOTPEHUS CyIbe, TOCKOJIBKY 3TH CPOKH HE SIBJISIOTCS MPECEKaTeIbHBIMU, JTHOO
COCTaBJICHHE TMPOTOKOJA B OTCYTCTBHUE JIMIIA, B OTHOIICHWH KOTOPOTO BO30YXKIEHO
neno o0 agMUHUCTPATUBHOM IMPABOHAPYIICHWH, €CIM 3TOMY JIUIy OBLIO
HaJUIeKaMM o0pa3oM COOOIIEHO O BPEMEHU U MECTE €ro COCTaBIIEHUS, HO OHO HE
SBWJIOCh B Ha3HAUYEHHBIH CPOK U HE YBEJAOMMJIO O MPUYMHAX HESIBKU WM MPUYUHBI
HESIBKY ObLIM MPU3HAHBI HEYBAKUTEIHLHBIMHU.

B Tom cmyuae, xorma mMpOTOKONA 00 agMUHUCTPATHBHOM IPABOHAPYIICHUH
COCTaBJICH HEMPAaBOMOYHBIM JIMIIOM JIMOO KOT/Ja MPOTOKOJ WM JAPYTrUe MaTepHaIIbI
0opOpMJICHBI HEMPABUJIBHO, MaTepUalibl TPEACTABICHBI HEMOJIHO, CYAbC Ha
ocHoBanuu nyHkTa 4 yactu 1 crarem 29.4 KoAIl P® HeoO0XoauMo BBIHECTH
OTIPE/ICIICHHE O BO3BPAIICHUU IIPOTOKOJIA 00 aJIMUHUCTPATUBHOM IPAaBOHAPYIIICHUU
U IPYTHX MaTepUajIoB JieJia B OpraH WK JIOJDKHOCTHOMY JIMITY, KOTOPBIMU COCTaBJICH
npotokos. OmpeneneHne Cyapd JIOJDKHO OBITh MOTHBHPOBAaHHBIM, COJIEPXKATh
yKa3aHWe Ha BBIIBICHHBIC HEJAOCTATKH TMPOTOKOJA U JPYTUX MaTepHalioB,
TpeOyrolme ycTpaHeHusl.

Bo3BpailieHue mpoTOKONa BO3MOXKHO TOJBKO TIpU TMOATOTOBKE Jella K
CyleOHOMY pAacCMOTPEHHMIO W HE€ JIOMYCKAaeTcsl NpH PAacCMOTPEHHH Jena o0
aJMUHUCTPATUBHOM MPABOHAPYIICHUH TI0 CYIIECTBY, MOCKOJIbKY YacTh 2 ctathu 29.9
KoAIl P® wHe mnpegycMaTpuBacT BO3MOKHOCTH BBIHECEHUS ONPEACICHUS O
BO3BpAIIIEHUU MPOTOKOJA U WHBIX MATEPUATIOB OpPraHy WIH JOHKHOCTHOMY JIHILY,
COCTaBUBILINM MPOTOKOJI, TIO PE3YJIbTaTaM PACCMOTPEHUS Jea.

B cBi3u ¢ TeM, 4YTO oOmpelereHHe O BO3BpallEHUMH MPOTOKoJa 00
aIMUHUCTPATUBHOM TMPABOHAPYIIEHUH HCKIIOYAET BO3MOXKHOCTh JTAIBHEHIIErO
JBIDKCHUS Jieia, OHO MOXET OBbITh 00KaJIOBAHO JIMIIOM, B OTHOIICHHH KOTOPOTO
BEJIETCSl TMPOM3BOJCTBO 1O Jedy 00 aIMUHUCTPATUBHOM IIPAaBOHAPYIIICHUH,
MOTEPIEBIINM, IIOCKOJIbKY 3aTparuBaeT MpPaBO YKa3aHHBIX JIMI[ Ha CYJIeOHYIO
3alllUTY, a TaKXKe OmpoTecToBaHO mpokypopoMm. Bmecte ¢ tem KoAIl PD He
MIPEeIyCMaTPUBAET BO3MOKHOCTh O0KAJIOBAHUS TAKOTO OMPEEICHUS JTOJDKHOCTHBIM
JIUIIOM, COCTaBUBIIIUM MPOTOKOJI 00 aIMUHUCTPATUBHOM MIPABOHAPYIIICHHUU.

[Ipu sTOM HEOOXOAMMO MMETHh B BHJY, YTO TEpenada Ha PacCMOTPEHHUE CYIbE e
00 aJIMUHHCTPATUBHBIX MPAaBOHAPYIIECHUSAX, IEPEUNCICHHBIX B YaCTH 2 CTaThbU

23.1 KoAIl P®, ocymiecTBisieTcss Ha OCHOBAaHHHM BBIHECEHHOTO B COOTBETCTBUHU C
nyHKToM 5 yactu 1 cratbu 29.4 KoAll P® onpenenenus oprana uin JOJDKHOCTHOTO
JWIa, K KOTOPHIM TIOCTYNHJIO TaKoe Jejo. YKa3aHHOE OmpeiesieHHe IODKHO
oTrBedaTh TpeboBaHusiM ctaThbu 29.12 KoAIl P®, B Tom umcie coaepkatb MOTHBBI
NPUHATOTO pElIeHus. BmecTe ¢ TeM OTCYTCTBHE TIPUBEICHHBIX MOTHBOB B
ONpeNeJICHNH O Tepeaade Jella Ha PacCMOTPEHHE CYIbe HE MOXKET SBISTHCS
OCHOBaHHEM JIJIsl BO3BpAIICHHsI TIPOTOKOJIA M IPYTUX MaTepUajIoB Jiejla B OPTaH WM
JOJKHOCTHOMY JIUITY, KOTOPBIMHU COCTaBJIEH MPOTOKOJ.



B cinydae, xorma mpu MOATOTOBKE Jeia K CyneOHOMY pa3OuparenbcTBy OyIeT
YCTAHOBJICHO, 4YTO B MaTepualiax OJHOTO Jela 00 aJMHHUCTPATHBHOM
MpaBOHAPYIICHUH, T[EPEJAaHHOTO Ha PACCMOTPEHHE CYIbe, HMEETCS HECKOJIBKO
MPOTOKOJIOB 00 aIMHHUCTPATUBHBIX MTPABOHAPYIICHUSIX, COBEPUICHHBIX OJHUM H TEM
K€ JIMIOM, KaKIbI TPOTOKOJ HAIUICKUT TPUHUMATH Ui PAacCCMOTPECHUS B
OT/ICJTBHOM  TPOM3BOACTBE C BBIHECCHHEM IIOCTAHOBJICHHS 10  KaXIOMY

COBEPIICHHOMY  TMPABOHAPYIIEHHWIO B COOTBETCTBMM ¢ 4YacThto 1 crateu 4.4
KoAIT PO.

Ecnu U3 mpoToKoioB 00 aJMHHUCTPATHBHBIX IPAaBOHAPYIICHUSX YCMAaTPHUBAETCS
HaJIM4Me OCHOBAaHUM JJIsl Ha3HAYCHHUS aJIMUHHCTPATHBHOTO HAaKa3aHUS IO MpaBUIIaM
yact 2 ctatbi 4.4 KoAlIl P®, To cnenyet BriHECTH oOlipeaesieHue 00 00beAMHEHUH
TaKUX MaTEpUajIoB U PaCCMOTPETh UX B OJHOM IMPOU3BOJCTBE C BHIHECEHUEM OJTHOTO
MOCTAHOBJICHUSI.

5. IIpoBepsisi MOTHOMOYHST JOJKHOCTHOTO JIMIIA HA COCTAaBJICHHE MPOTOKOJIA,
CJIEyeT YYUTHIBATh MOJIOKEHUS, conepkamuecs B ctathe 28.3 KoAIl P®D, a taxke

HOPMATHBHBIE aKThl COOTBETCTBYIOIIMX (heaepaIbHbIX OPraHOB HCIIOJHUTEIBHOM
Biacty (4acthb 4 ctatbu 28.3 KoAIl P®D).

B ciyuae peopranuzanuu QenepaibHbIX OPraHOB HCIOJIHHUTEIBHON BIIACTH
HEOOXOAMMO MPOBEPSITh, COXPAHEHO JHM 32 COOTBETCTBYIOLIMMH JOJLKHOCTHBIMU
JUIAMU 3TUX OPTaHOB IPaBO Ha COCTaBJIEHHME MPOTOKOJIA U PACCMOTPEHHE Jiena 00
aAMUHUCTPATUBHOM TMPABOHAPYIIEHUM W HE TNEepeAaHbl JU 3TU  (PYHKIMH
JOJKHOCTHBIM JIMLIAM JIPYTuX (eepaabHbIX OPraHOB UCIIOJHUTEIbHOM BIIACTH.

B cnyuae ynpasgnenus ykazaHHbix B miaBe 23 KoAIl P® wunm B 3akoHe
cyobekta Poccuiickoit ®enepauuu opraHa, y4YpexXACHHsS, HUX CTPYKTYPHBIX
ToJIpa3IeJICHNH, TOKHOCTHBIMH JIMIIAMHA KOTOPBIX OBLI COCTaBJICH MPOTOKOJI, JINOO
YOpPa3AHEHUs! JOJKHOCTU JOJDKHOCTHOTO JIAIA IO BHECEHHUS COOTBETCTBYIOIIHMX
u3MeHeHud u jgonosHeHud B KoAIl P® wmm B 3akoH cyOwbekta Poccuiickoit
®denepaluy MOABEAOMCTBEHHbBIE UM JIea 00 aIMUHUCTPATUBHBIX MTPABOHAPYILICHUSIX
paccMmarpuBaioTcs cyapsamu (dacth 1 cratbu 22.3 KoAIl POD).

6. B nemix cobmoaeHusi ycraHoBiaeHHBIX cTtatheit 29.6 KoAIl PO cpokor
paccMOTpeHus: fes 00 agMUHHCTPATUBHBIX MPABOHAPYIICHHUSIX CYIbE HEOOXOIMMO
IPUHUMATH MEpPBI I OBICTPOrO U3BEIICHUSI YUaCTBYIOIIMX B JIEJ€ JIUIl O BPEMEHU U
MmecTe cyneoHoro paccmorpenus. [lockonpky KoAll PD He comepkuT Kakux-Indo
OTPaHUYECHHM, CBSI3aHHBIX C TAKUM H3BELIEHHEM, OHO B 3aBUCUMOCTH OT KOHKPETHBIX
O0OCTOSITENBCTB  JIeNIa MOXKET OBITh TPOM3BENCHO C WCIOJIB30BAHUEM JTFOOBIX
JIOCTYIHBIX ~ CPEACTB  CBSI3M, IMO3BOJSIIONIMX  KOHTPOJUPOBATH  TOJTyYCHHUE
uHPOpMAIIMU  JIMIIOM, KOTOPOMY OHO HalpaBieHO (CyIeOHOHl TOBECTKOM,
TeJerpaMMoi, TeneGpOoHOrpaMMOr, (PaKCUMHIBHOM CBSI3bI0 W T.IL., TOCPEACTBOM
CMC-coo0b1ieHus, B cIy4ae cOorjiacus JHIa Ha YBEJOMJICHHE TaKUM CIIOCOOOM U TIpU
¢dukcanmu pakra oTpaBku u qoctaBku CMC-u3BemeHus aapecary).

.HI/II_IO, B OTHOHOICHHMHW KOTOPOIro BEACTCA IIPOU3BOACTBO IIO0 JCITYy, CUHUTACTCA
HN3BCHICHHBIM O BPEMCHH U MCCTC Cy,Z[€6HOFO PacCMOTPCHHUA U B ClIy4dac, Korjga u3



YKa3aHHOTO WM MECTa JKHUTEJIbCTBA (PETUCTpAIMK) TOCTYNUJIO COOOIIeHne 00

OTCYTCTBUM ajpecara IO yKa3aHHOMY aJipecy, O TOM, YTO JIMIO (DaKTHYECKH HE
MPOKUBAET [0 DJTOMY aJpecy JuO0O OTKa3ajloCch OT IIOJYYEHHS ITOYTOBOIO
OTMPABJICHUS, a TAaK)KE B CIydae BO3BpAIEHHs MMOYTOBOTO OTIPABIICHUS C OTMETKOM
00 HCTEYEHUHM CpOKa XpaHEHHs, €CIu ObUIM COOMIoJeHbl ToJIokeHUusS OcoObIX
YCJIOBUH MpHeMa, BPyUCHHsI, XpaHEHHUSI M BO3BpaTa MOYTOBLIX OTIPABJICHUN pa3psjia

«Cynebnoe», ytBepxaeHHbIX mpukazoM OI'YII «Iloura Poccum» ot 31 aBrycra

2005 roa Ne 343.

7. B cootBerctBum ¢ yacthio 2 crathil 25.11 KoAIl PO mpokypop 1omKeH ObITh
U3BELICH O BPEMEHM M MECTE PACCMOTPEHHsI KaXIoro jena o0 aJMUHHCTPaTUBHOM
NpPABOHAPYILICHUH, COBEPLICHHOM HECOBEPILCHHOJICTHHM, a Takke Jema 00
aIMUHHUCTPATHBHOM IIPAaBOHAPYIICHUH, BO30Y>K/IEHHOTO 110 MHUIMATUBE ITPOKYPOpa.

8. Ecim nuiio, B OTHOIIEHUH KOTOPOTO BO30YXKIEHO €0 00 aIMUHUCTPATUBHOM
MPABOHAPYIICHUH, W3BSIBUT JKEJIAHWE WMETh I OKa3aHWsl IOPUANYECKOW ITOMOIIU
3aIUTHHUKA, TO aIBOKAT WJIM MHOE JIMIIO, TIPUIJIAIIICHHOE UM JJIs1 OCYILIECTBIICHUS 3aIIUThHI
NP PACCMOTPEHUH JIeNa, JODKHBI OBITh JOMYIIEHBI K YYacTHIO B JI€Ji€ MPH YCIIOBUH
coOmoieHns TpeOOBaHUM, TIEPEUUCIICHHBIX B 4acTH 3 cTatbu 25.5 KoAll PO.

IIpu npumenenun vactu 3 cratbu 25.5 KoAIl P® HeoO0XoauMoO y4YUTBHIBAThH, 4TO,
nockoibKy KoAIl P® He perymupyer BoOmpoc O TOM, KakuMm 0Opa3oM JOJDKHBI
ObITH O(POPMIICHBI TTOJTHOMOUMS 3aLIUTHUKA U TPEACTABUTENS HA y4acTHe B Jieie 00
aJIMMHUCTPAaTUBHOM TPABOHAPYIIEHUH, JAHHBIH BONPOC JODKEH OBITh pElIeH
NPUMEHHUTENILHO K 001muM mojoxkeHusm dactert 2 u 3 crateul 53 ['TIK PD, B koTOpBIX
3aKperUieH NopAA0K 0(pOPMIICHHUSI TOTHOMOYUIN MPECTABUTES.

Ecmm o, mnpuBiekaeMoe K aJIMHHHCTPATUBHON OTBETCTBEHHOCTH, JIHOO
MOTEPIEBIIUN B COOTBETCTBUM C 4YacThio 2 crathu 24.4 KoAll PO B cyneOHOM
3acelaHry 3asBUT XOJIaTAliCTBO O MPHUBICYCHHUH 3AlIUTHUKA WIM MPEICTABUTENS K
y4acTUIO B Jiefie 00 aJIMUHUCTPATUBHOM MPABOHAPYIIIEHUH, TO TAKOW 3alIUTHUK WA
NPEJICTAaBUTENh JIOJDKEH OBITh JIOMYIIEH K Yy4acTHIO B JieJie 00 aJMHHHCTPATUBHOM
IIPABOHAPYIIICHUU O€3 TPEICTABICHUSI COOTBETCTBYIOIIEH TOBEPEHHOCTH.

[Ipy »TOM mTpaBO MpeACTaBUTENS HA MOANMCAHME M TMOJady Kajnod Ha
MOCTAHOBJIEHUE TIO [y 00 agMUHHCTPATUBHOM IPABOHAPYIICHUHU, HA PELICHHUE 10
*ayo0e Ha MOCTAHOBJIEHUE MO ey 00 aAMHHHUCTPATHBHOM MPAaBOHAPYIIECHUH, HA
0TKa3 OT TaKMX kaJio0, Ha MOJYYCHHE B3bICKAHHBIX PAcX0J/I0B, IOHECEHHBIX B CBSI3U C
paccMoTpeHueM Jena o0 aJMHUHUCTPATUBHOM MPABOHAPYIICHWH, HA TIOJy4YCHHE
U3BATBIX M BO3BpAL]AEMBIX OPYIOUN  coBepileHus U (WIM) MpeAMETOB
aIMUHUCTPATUBHOTO TMPABOHAPYLIEHUS JIOJDKHO OBITh CHEIUAIbHO OrOBOPEHO B
JIOBEPEHHOCTH.

9. B cootBetrcTBuu co crtathedr 29.8 KoAlIl PO npu paccmorpenun nena oo
aIMUHUACTPATUBHOM IPABOHAPYILICHUH KOJIJIETHaIbHBIM OPTaHOM BEJIETCS MPOTOKOI,
B KOTOPOM 3aKPEIUISIFOTCS MPOBEICHHBIE MPOIIECCYAIbHBIE JEHCTBUS, 0OBICHEHHUS,
MOKAa3aHUsI W 3aKIIOYEHUs Y4YacTBYIOUIUMX B JIeJie€ JIMIL M  YKa3bIBalOTCS
HCCIIEIOBAHHBIE JOKYMEHTHI.



VYuutsiBag, uro KoAIl P® He comepxkuT 3ampera Ha BEIACHHE MPOTOKOJA IIPHU
PacCMOTpPEHUH Jiesa Cybed, B HEOOXOIUMBIX CIy4yasix BOBMOXHOCTb BEJAEHUS TAKOT'O
IIPOTOKOJIA HE UCKIIFOYAETCSI.

Jluto, B OTHOWIEHWH KOTOPOTO  BEJAETCA TMPOU3BOACTBO IO Jeny 00
aQIMUHUCTPATUBHOM IIPaBOHAPYIICHUH, BIPABE 3asBHTh XOJAaTaliCTBO O BEJICHUHU
MPOTOKOJIa, KOTOPOE MOJJICKUT 00s13aTEILbHOMY PAaCCMOTPEHUIO HA OCHOBAaHUM YaCTH
1 craten 24.4 KoAIl P®. Orka3 B yJOBJICTBOPCHHHM TaKOTO XOJaTaiiCTBa B
cury dvacth 2 cratbu 244 wu crateum  29.12 KoAIl P® odopmasercs
MOTHBHUPOBAHHBIM OTIPECIICHUCM.

Y4acTHUKM MPOU3BOJACTBA MO /ey 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUU
BIIpaBe 3HAKOMHUTHCS C MPOTOKOJIOM CyAeOHOro 3aceiaHus (B ciaydyae ero BEACHHUS).
IIpn Hecormacuu ¢ COJIEpPKAHMEM IIPOTOKOJA YKAa3aHHBIE JIMLA BIPABE H3JI0XKUTh
CBOM 3aMEUaHUs B jkaj00e Ha MPUHATOE IO JIeTy OCTaHOBJICHHE.

10. [Tockonbky JIOJKHOCTHBIE A, COCTaBHUBIIIHE MIPOTOKOJI 00
aAMUHUACTPATUBHOM IIPABOHAPYILIEHHWU, A TAaKXKE€ OpPraHbl W JIOJLDKHOCTHBIC JIMLIA,
BBIHECIIIME TIOCTAHOBJIEHHE MO Jedy 00 aJIMHUHHCTPATUBHOM IPaBOHAPYIICHHH, HE
SBJISIIOTCSL  YYaCTHUKAMU  TPOU3BOACTBA IO JejlaM 00  aJMHUHUCTPATHUBHBIX
MIPAaBOHAPYIICHUX, KPYT KOTOPBIX nepeuncieH B riase 25 KoAll P®, onn He Bripase
3asBJISITh XOJATaWCTBa, OTBOABI. BmecTe ¢ TeM MpU pacCMOTPEHUU €T O
MPUBJICYCHUHN JIUI[ K OTBETCTBEHHOCTH 3a aJIMUHUCTPATHUBHOE IMPAaBOHAPYIICHUE, a
Takke MO >JKajmobaM © TMpoTecTaM Ha TMOCTAaHOBJEGHHSA IO JenaM 00
aJIMUHUCTPATUBHBIX MPABOHAPYIICHUAX B CIIydae HEOOXOAMMOCTH HE MCKIIHOYACTCS
BO3MOKHOCTb BbI30Ba B CyJl YKa3aHHBIX JIUII JIJIs1 BBIICHEHUS] BOZHUKIIINX BOIIPOCOB.

Yactero 11 cratenm 30.1 KoAIl P [OmKHOCTHBIM JUIAM, YTOJHOMOYEHHBIM B
coorBeTcTBUU co crtatheid 28.3 KoAIl P® cocraBiasate mnpoTokon 00
aIMUHUCTPATUBHOM  TPABOHAPYIICHWU, TMPEAOCTABICHO TMPaBO  00KaJoBaTh
BBIHECEHHOE  Cy/bel  TIOCTAHOBJEHHE IO Jiedy 00  aJMHHHCTPATUBHOM
MPABOHAPYIICHUA B BBIMIECTOAMMN cyn. K TakuMm nMilaMm OTHOCHTCS JIH000€
JOJKHOCTHOE JIMIO OpraHa, BBISIBUBIIETO MPABOHAPYIICHHWE, U YIOJIHOMOUYEHHOE B
cootBerctBUM €O cratbel 28.3 KoAIl P® cocraBiaTh MPOTOKOIBI O JIAHHBIX
aJIMUHUCTPATUBHBIX TMPABOHAPYIICHHUSIX (KaK HEMOCPEACTBEHHO COCTaBUBIIEE ATOT
MIPOTOKOJI, TaK U €ro He cocraBiisiBiiee). OMHAKO HAa3BaHHBIC JOJKHOCTHBIC JIUIIA HE
00J1aIaf0T MpaBoOM Ha 00XKaJIOBaHUE YKa3aHHOTO TMOCTAHOBJICHHS B IMOPSAKE Haa30pa
(craths 30.12 KoAIl POD).

JIOMKHOCTHOE JIMIIO, BBIHECIIEE TOCTAHOBJICHHE MO JIedy 00 aJIMHHHCTPATHBHOM
NIPABOHAPYIIICHUH, BIpPaBe O0KaJOBaTh B BBHIMICCTOSANIUN CyA PEIICHUE CYIbH TI0
ajoOe Ha ATO MOCTAHOBIICHHWE, B TOM YHCIIC B TMOPSJKE Ham3opa (4acTh S5 CTaThH
30.9, yactp 4 cratbu 30.12 KoAIl PD).

Cnenyer Taxke uMeTh B Buay, 4To 4acTh 5 cratbu 30.9 KoAlIl P® ne nHanmenser
MTOJTHOMOYHSIMH 110 00KaJIOBAaHHMIO PEIISHUS CyJa 1o jkajio0e Ha MOCTAaHOBJICHHE TI0
neny o0 aJIMUHUCTPATHBHOM IIPAaBOHAPYIICHWH, BBIHECEHHOMY KOJUICTHATBHBIM



OpraHoM, NOJLKHOCTHBIX JIMI] 3TOI'O OpraHa..

11. B cootBerctBun ¢ yacthio 1 crtathu 25.2 KoAIl P® morepmnesimm
MPU3HAETCS JIMIO, KOTOPOMY aJAMUHUCTPATUBHBIM MPABOHAPYIICHUEM MPUYUHEH
(bU3UYECKil, UMYIIIECTBEHHBIN WM MOPAJIHHBINA Bpe.

Ucxons uz wactu 3 crathu 25.2 KoAlIl P® npaBo noteprieBiiero Ha y4yacTue B
nene o0 aJIMMHHCTPATUBHOM IPABOHAPYIIEHUH JOJKHO OBbITh OOECHedyeHo
HE3aBUCUMO OT TOrO, SIBJISIETCA JIM HACTYIUICHUE MOCJEACTBUM MPU3HAKOM COCTaBa
aJIMUHHCTPATUBHOTO ITPABOHAPYILICHHUS.

12. B cnywasx, korja TpH TPOM3BOACTBE MO JAeTy 00 aJIMHHHUCTPATUBHOM
NPAaBOHAPYIIEHUH BO3HUKAET HEOOXOIMMOCTh B MCIIOJIb30BAaHUM CIIELIMAILHBIX MTO3HAHUMA
B HayKe, TEXHHUKE, UCKyCCTBE WJIM peMece, Cyabsi Ha ocHoBaHuM ctathil 26.4 KoAll PO
BBIHOCUT OIPEETICHUE O HAa3HAUEHUM SKCHEpTU3bl. Takoe ompeneneHne MOXKET ObITh
BBIHECEHO KaK M0 MHUIMATHBE CYyJbH, TaK U HA OCHOBAaHUM XOJATaiiCTBa JuIa, B
OTHOLIEHUH KOTOPOTO BEAETCS IMPOU3BOJCTBO IO JIENy, MOTEPHEBLIETO, MPOKYpPOPa,
3aIATHUKA.

B onpeneneHnn O Ha3HAYEHUHM OSKCIEPTU3bI OKCIEPTY JOJDKHBI OBITH
pa3bsICHEHBI €ro IMpaBa M 00S3aHHOCTH, OH TAKXKE JOJKEH OBITh MPEIynpekacH 00
aMUHUCTPATHBHONH OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHOTO 3aKIIFOUCHUS
(cratest  17.9  KoAIl
PD).

[Ipu pemiennn Bompoca O HA3HAYCHMHM OJKCIEPTH3BI 1O Jeiny 00
aJIMUHHCTPATUBHOM IIPABOHAPYILIEHUH C Yy4E€TOM OOBEMa U COJIEpPKaHUS TPaB,
MPEJAOCTABJICHHBIX MOTEPIICBIIEMY M JIMIy, B OTHOIICHUH KOTOPOTO BEIETCS
MPOU3BOJICTBO MO Jeny (dacth 1 crathu 25.1, yacth 2 ctatbu 25.2, yacTh 4 cTaThu
26.4 KoAIl P®), HeoOX0AMMO BBISICHUTH Y Ha3BaHHBIX YYACTHUKOB IIPOM3BOJICTBA IO
JIeTy UX MHEHHME O KaHAMJIaType dKCIepTa, IKCIIEPTHOTO YUPEXKICHUS U O BOMPOCAX,
KOTOPBIE JIOJKHBI OBITh pa3pelieHbl 3KCIIEPTOM.

[Tockonbky cratbeit 25.9 KoAIl P® »skcmepTy HE MNpenocTaBieHO MPaBoO
ucTpeboBaTh JI0KA3aTENbCTBA JJISl TMPOM3BOACTBA OKCIEPTU3BI M BBISICHATH Y
YYaCTHUKOB IIPOM3BOJICTBA KaKHe-THOO OOCTOSATENbCTBA, BCE HEOOXOAMMBIC IS
TIPOU3BOJICTBA IKCIIEPTU3bI JJAHHBIC JOJKHBI OBITh YCTAHOBJICHBI U COOpaHBI CyIbeH,
HA3HAYMBIIUM JKCIIEPTU3Y, U IPEAOCTABIICHBI KCIICPTY.

13. IIpu paccmoTpenuu nen 00 aTMUHUCTPATHBHBIX IPABOHAPYIICHUSX, a
TaKkKe TI0 JKajobaM Ha TIOCTAHOBJICHHWS WM peIIeHHsS 1o jJeidaM o0
aIMUHUCTPATUBHBIX MTPABOHAPYILICHUSIX CYJIbsl IOJIKEH UCXOJUTh U3 3aKPEILIEHHOTO
B cratbe 1.5 KoAIl P® mnpuHuMma ajaMUHUCTPATUBHONW OTBETCTBEHHOCTH —
MPE3yMIILIMM HEBUHOBHOCTH JIMIA, B OTHOIIEHWH KOTOPOTO OCYIIECTBISETCS
MPOU3BOJICTBO MO Aeny. Peanu3zanusi 3TOro NpuHIMIIA 3aKII0YAETCA B TOM, YTO JIUIIO,
MpUBJIEKaEMOE K aJMUHUCTPATHBHOM OTBETCTBEHHOCTH, HE 0053aHO JI0Ka3bIBATh
CBOK0 HEBHMHOBHOCTb, BUHA B COBEPIICHUU aJIMHUHUCTPATUBHOIO MPABOHAPYIICHUS
YCTaHABJIMBAETCS CYAbIMU, OPraHAMH, JOJDKHOCTHBIMU JIMLIAMH, YIIOJITHOMOYEHHBIMHU



paccMmarpuBaTh fAena 00 aJMHUHHCTPATUBHBIX MpaBoHapyueHusx. HeycTpanumebie
COMHEHHsT B BHHOBHOCTH JIMIA, IIPUBJIEKAEMOIO0 K  aJMUHUCTPATUBHOU
OTBETCTBEHHOCTH, JTOJKHBI TOJIKOBATHCS B I10JIb3Y OTOIO JIULA.

131.CornacHo nyHkty 6 yactu 1 cratbu 24.5 KoAlIl PO npousBoacTBO 1o Aeiy
00 aJIMUHUCTPAaTUBHOM IPAaBOHAPYLIEHUH HE MOXKET OBITh HAyaTo, a HavaToe
MOJJIEKUT MPEKPALICHUIO B CIIydyae UCTEUYECHMs] YCTaHOBJIEHHBIX cTaThed 4.5 KoAll
P® cpokoB 1aBHOCTM IPUBJICYEHUS K aAMUHHUCTPATHBHOW OTBETCTBEHHOCTH. B
IIOCTAHOBJICHUH O IIPEKPAILCHUH POU3BOACTBA 110 JENIy 110 Ha3BaHHOMY OCHOBAHMUIO,
UCXOJISl U3 MOJIOXKEHUS, 3aKperuieHHoro B myHkTe 4 yactu 1 crateu 29.10 KoAlIl PO,
JOJDKHBI OBITh YKa3aHbl BCE YCTAaHOBJICHHBIE IO JIE€Ty OOCTOATENhCTBA, a HE TOJIHKO
CBSA3aHHBIE C KMCTEUEHHWEM CpOKa JABHOCTHU MPHUBICYEHHS K aJIMUHUCTPATUBHOU
OTBETCTBEHHOCTH.

Crnenyet uMeTh B BUJY, YTO B Clydyae, KOrja MOCTAHOBJIEHUE O MPEKpalleHUU
MIPOU3BOJICTBA IO JIEly B CBSI3U C HCTEUCHUEM CpPOKa JTaBHOCTH MPUBJICYEHUS K
aIMUHHCTPATUBHOM OTBETCTBEHHOCTH JIMOO pelleHre MO pe3ysbTaTaM pacCMOTPEHUS
’Kajgo0bl Ha 93TO IIOCTAHOBJIEHHWE OOXKATyeTCs JIMIIOM, B OTHOIICHUH KOTOPOTO
COCTaBJISLJICA MPOTOKOJ 00 aJIMUHHUCTPATUBHOM MPABOHAPYIIEHWH, HACTAHWBAIOLIUM
Ha CBOCH HEBMHOBHOCTHU, TO €My HE MOXET OBITh OTKAa3aHO B MPOBEPKE U OIICHKE
J0BOJIOB 00  OTCYTCTBMM B  ero  jaedctBusx  (Oe3melicTBUHM)  cocTaBa
aIMUHUCTPATUBHOTO TPABOHAPYIIEHUS B IEIAX OOECIeueHus CyaeOHOM 3alluThI
mpaB ¥ cBo0o 3toro Jmna (4acth 3 ctathk 30.6, yacth 3 ctathu 30.9 KoAIl P®D).

Y cTaHOBUB IpU PaCCMOTPEHUH KAIOOBI TAKOTO JIMIa 000CHOBAHHOCTH BHIBOJIOB
FOPUCAUKIIMOHHOIO OpraHa, a TAaKK€ NPAaBHJIBHOCTh HCYUCICHUS CPOKA JABHOCTH
MIPUBJICUECHUS K AIMUHUCTPATUBHON OTBETCTBEHHOCTH B 3aBUCHMOCTH OT KATErOpUHU
JieNna, CyAbsi OTKAa3bIBA€T B €€ YIOBJIETBOPEHUU U OCTABISIET MOCTAHOBIEHUE O€3
n3MeHeHus. [Ipu 3ToM HEOOXOIMMO YYHUTHIBATh, YTO B HA3BAHHOM MOCTAHOBJIEHUU O
MPEKPAIlEHUH TPOU3BOACTBA IO JEIy HE MOTYT COJEpKaTbCAd  BBIBOABI
IOPUCANKIIMOHHOTO OpraHa O BHHOBHOCTH JIMIIA, B OTHOIICHWH KOTOPOTO OBLI
COCTaBJICH TIPOTOKOJI 00 aIMUHUCTPATUBHOM TIpaBoHapylieHuu. [Ipu Hamu4Iuu Takux
BBIBOJIOB B 00KajyeMOM TOCTAHOBJICHUH CY/Ibs, C Y4E€TOM IOJOKEHUN ctaThu 1.5
KoAITl P® o mpe3ymniiuu HEBUHOBHOCTH, 00s3aH BBIHECTU PEIIEHUE 00 M3MEHEHHUU

MIOCTAHOBJICHHS, HCKJTFOUMB U3 HEr0 yKa3aHWe Ha BHHY 3TOro Jimna (myHKT 2 dacTtu 1
cratbu 30.7 KoAIl P®).

Ecmu mpu paccmoTpenun xaynoObl, OyleT yCTaHOBIEHO, YTO B JICUCTBHSIX
JUIa, B OTHOIIEHWH KOTOPOTO COCTABIIGH TMIPOTOKOJ OO0 aJIMHHHCTPATUBHOM
MPAaBOHAPYILICHUH, HE COJEPKUTCI COCTaBa aJMUHUCTPATUBHOTO IMPABOHAPYIICHUS
aM00 OTCYTCTBOBAJIO CaMO COOBITHE aJIMHHHCTPATUBHOTO IPABOHAPYIICHUS, TO
TaKoe MOCTAHOBJICHUE MOJIC)KUT OTMEHE C BBIHECEHHEM PEIICHUS O MpEeKpalieHun
MPOU3BOJICTBA TIO Yy B COOTBETCTBUM C IMMYHKTOM 1 nu60 myHKTOM 2 cTtaThu 24.5
KoAII P®.

14. Cpox maBHOCTH TIPHUBJICUCHUS K OTBETCTBEHHOCTH MCUYHUCISIETCS TIO OOIIUM
NpaBUJiaM HCUUCIIEHUS CPOKOB — CO JIHS, CIEIYIOLIEro 3a JHEM COBEpUICHUS
aJIMHHUCTPATHBHOTO TPAaBOHApPYIICHUS (32 JHEM OOHApYXCHHS IPAaBOHAPYIICHUS).



B cnyuae coBepiieHuss aAMHUHUCTPATUBHOTO TPABOHAPYIIEHUS, BHIPA3UBIIETOCS B
dbopme Oe3meicTBUS, CPOK TPUBJICUCHUS K AJMUHUCTPATUBHON OTBETCTBEHHOCTH
UCUYHUCIIIETCS CO  JIHA, CIENYIONIETO 3a  MOCJIEIHUM  JHEM

MeproJia, MPEIOCTABICHHOTO I UCTIOTHEHHSI COOTBETCTBYIOIICH
00SI3aHHOCTH.

Cornacno yactu 2 ctarbu 4.5 KoAlIl P® npu nmstmeMcs aIMUHUCTPATUBHOM
NpaBOHAPYIICHWH CPOKH, MPEIyCMOTPEHHbIE YacThbi0 TIEPBOM 3TOM CTaThH,
HAYMHAIOT HUCYUCIATBECS CO JHS OOHApY)KEHHs aMUHHICTPATHBHOTO TMPABOHAPYIIICHUS,
[Ipy mpuMeHeHMH HAHHOW HOPMBI CYAbSIM HEOOXOAMMO HCXOAWTHh U3 TOrO, YTO
JUISIIAMCSL  SIBJISIETCSL Takoe aJIMUHHUCTPATUBHOE TIpaBOHApYIlICHUE (neiicTBue WM
Oe3neiicTBUE), KOTOpPOE  BbIpaXaeTcs B JUIMTEIIBHOM  HENPEKpallaroieMcst
HEBBIMIOJIHEHUH WM HEHAJIeKAIlleM BBIMOJHEHUH TPETYCMOTPEHHBIX 3aKOHOM
obsi3anHOCTel. [lpu 3TOM CliegyeTr yuyuThIBaTh, 4TO Takue OOSI3aHHOCTH MOTYT OBITh
BO3JI0)KEHbI M MHBIM HOPMATHBHBIM IIPaBOBBIM aKTOM, a TaKXe IPaBOBBIM aKTOM
HEHOPMATUBHOI'O XapaKTepa, HAIpUMEp MPEICTABICHUEM NPOKYPOpPa, MPEAUCAaHUEM
oprana (JOJDKHOCTHOTO JIMI@), OCYIIECTBISIOIIETO TOCYJApCTBEHHBI Haa30p
(koHTpONB). HeBbImoMHEHNE TPEAYCMOTPEHHONW HA3BaHHBIMH IPABOBBIMH aKTaMHU
O0S3aHHOCTH K  YCTaHOBJIEHHOMY CpPOKY  CBHJIETENIBCTBYET O TOM, 4YTO
aJIMUHUCTPATUBHOE MpaBOHApYILEHUE He sABiseTcs mmmMes. [Ipu atoM HeoO6xoanmo
UMETb B BHIY, UTO JHEM OOHapy)KeHMs JJLILETocsl aJMHHUCTPATUBHOIO
[PaBOHAPYILIEHUS] CUUTAETCsS JIeHb, KOIJa JOJDKHOCTHOE JIMLO, YIOJIHOMOYEHHOE
COCTaBJIATh MPOTOKOJI 00 aAMHUHUCTPATMBHOM IPaBOHAPYILEHWH, BBIIBUIO (PAKT €ro
COBEpILICHUS.

Cpok JaBHOCTM TPUBIICYEHUS] K aIMHHUCTPATUBHOM OTBETCTBEHHOCTH 3a
NPAaBOHAPYILIEHHE, B OTHOLICHWM KOTOPOrO MPEITYCMOTPEHHAsl IPABOBBIM AKTOM
00s513aHHOCTh HE ObLa BBINOJHEHA K OMNPEJIESICHHOMY CPOKY, HAUMHAET T€4b C MOMEHTa
HACTYIUICHUS YKa3aHHOTO CPOKA.

[IpoBepsist cobitoieHre CpoKa J1aBHOCTU MPUBJICUEHUS K aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, HE0OXonuMo YyuuThiBaTh, 4TO0 KOAIl P® mnpemycmarpuBaer
€IMHCTBEHHBIN CJIy4ald IIPUOCTAHOBJICHUS TEUYEHHUsI ATOr0 Cpoka. TakuMm ciydaem
ABJISIETCA YAOBJIETBOPEHUE XOJATaWCTBa JIMIA, B OTHOIIEHHUH KOTOPOrO BEHETCS
MPOU3BOJICTBO MO JIeNy 00 aJMUHUCTPATUBHOM MPABOHAPYILIEHUHU, O PACCMOTPEHUU
JleJla TI0 MECTY €ro JKMTEJbCTBA, KOTJAa BPEMs MEPECHUIKH JIeJla HE BKIIIOYAETCS B
CPOK TaBHOCTH IPUBJICYECHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTHU. B cuiy yactu
5 crateu 4.5 KoAIl PO TeueHue Ha3BaHHOTO CpoOKa MIPUOCTAHABIMBAETCS C MOMEHTA
YIIOBJIETBOPEHHMS TAHHOTO XOJAaTaiiCTBa O MOMEHTA MOCTYIUIEHUSI MAaT€pUajIoB Jieiia
Cyllb€, B OPTaH WM JOJDKHOCTHOMY JIMIlYy, YIOJHOMOYEHHBIM pAacCMaTpPUBATh JEJI0
[0 MECTY JKUTEIbCTBA JIMIA, B OTHOUIEHUU KOTOPOrO BEAETCS NPOU3BOACTBO IO

Teny.

[Ipu ynoBIETBOPEHMM XOJATaiCTBA O PACCMOTPEHHUH [€Jla TI0 MECTY
KUTEIHCTBA ATOTO JIUIA CYAbSl HE JTOJDKEH BBIHOCUTH KAKOW-THOO MPOIIeCCyaTbHBIN
JOKYMEHT O TMPUOCTAHOBJIEHWH TEUYEHUS CPOKAa JABHOCTH MPUBJICYECHUS K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH, MOCKOJBKY 3TO He mpexycmoTpeHo KoAll
P®.



[IpoBepsist coOoieHHe CpOKa JTaBHOCTU MPUBJICUEHHUS K aIMUHUCTPATHUBHOU
OTBETCTBEHHOCTH, CIIEIyeT Takke y4uuThiBaTh, 4TO0 KoAIl PD He npenycmarpuBaer
BO3MOKHOCTH II€EpEPhIBA JAHHOTO CPOKa.

ITo cmbiciy wactu 1 ctateu 4.5 u nynkra 3 yactu 1 ctateu 30.7 KoAlIl PD
UCTEYCHHE CPOKOB MPHUBIICYCHUS K aIMHUHUCTPATHBHONW OTBETCTBEHHOCTH Ha BpeMs
nepecMoTpa TIOCTAHOBJIICHHsI HE BJIEUET 3a COOOH ero OTMEHy M MpeKpallieHue
MIPOU3BOJICTBA T10 JIEITy, €CITU JIJII 3TOTO OTCYTCTBYIOT UHBIC OCHOBAHUS.

15. B cootBerctBum ¢ yacthio 3 cratbu 2.1 KoAll P® B ciayyae coBepiieHus
IOpUJIMYECKUM  JIMIIOM  aIMUHMCTPATUBHOTO  MPABOHAPYIIEHUSI W  BBISBJICHUS
KOHKPETHBIX JOJDKHOCTHBIX JIMIT, IO BUHE KOTOPBIX OHO OBLIO COBEpIEeHO (cTaThs 2.4
KoAIl P®), nomyckaercst npuBJicUYeHNE K aJMHHACTPATHBHON OTBETCTBEHHOCTH ITO
OJIHOM Y TOM 7K€ HOPME KaK FOPUAMYECKOTO JIMLIA, TAK U YKA3AHHBIX JOJLKHOCTHBIX JIMLI.

IIpu omnpeneneHuM CTENEHW OTBETCTBEHHOCTH JOJDKHOCTHOTO —JIMIIA 34
COBEPILICHUE AJMUHUCTPATUBHOTO MPABOHAPYIIEHUSI, KOTOPOE SIBUJIOCH PE3YJIBTATOM
BBITIOJIHGHUS PEIICHUS KOJUIETHMAJILHOTO OpraHa IOpPUIMYECKOro JIMIla, HEeO0OXOIUMO
BBISICHSTH, NPEANPUHAMAIIMCH JIA JODKHOCTHBIM JIMIIOM MEpPBl C IICIbI0 OOpaTHUTh
BHUMaHHEC KOJUICTHAJIBHOIO OpraHa JHO0O0 aJIMUHHCTPAlMd Ha HEBO3MOXKHOCTD
VICITOJIHEHHUS JTAHHOTO PEILICHUS B CBSI3U C TEM, YTO 3TO MOKET ITPUBECTH K COBEPILICHUIO
aIMUHUCTPATUBHOT'O MIPABOHAPYIICHUSI.

[Tockonmbky KoAIl P® He mpemycmaTpuBaeT B yKa3aHHOM Cllydae KaKHX-JIHOO
OTPAHWYEHUA TIPU HA3HAYCHUWW AJIMUHUCTPATHBHOIO HAaKa3aHWs, CyIbs BIPaBe
NPUMEHUTh K FOPUIMYECKOMY M JOJDKHOCTHOMY JIMIly JIFOOYIO MEpy Haka3aHus B
npeaesax CaHKIMA COOTBETCTBYIOIIEW CTaTbd, B TOM YHMCIIE U MAaKCUMAJIBHYIO,
YUUTBIBAs TPU 3TOM CMSTYAIOLIHE, OTATYAIOIINE U UHBIE 0OCTOATENILCTBA, BIUSIONIME HA
CTETEHb OTBETCTBEHHOCTH KAYKAO0TO U3 3TUX JIUIL.

[TpuBneueHre K yroJOBHOW OTBETCTBEHHOCTH JIOJDKHOCTHOTO JIMIIA HE MOXKET B
cwry yactu 3 crtatbu 2.1 KoAIl P® cayxutrb OCHOBaHMEM Ui OCBOOOXICHUS
IOPUINIECKOTO JIUIIA OT aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

16. Ilynktom 2 yactu 1 ctarbu 4.3 KoAll PO B kauecTBe 0OCTOSATENHCTBA,
OTATYAIOIIETO aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH, MPEIYCMOTPEHO IOBTOPHOE
COBEpLICHHE OJHOPOAHOTO AJMHUHUCTPATUBHOIO IPAaBOHApPYLIEHUS, €CIU 32
COBEpIIICHHE TEPBOTO  QJMUHUCTPATUBHOTO  TPABOHAPYIICHUS  JIUIO  YKe
MOJIBEPTajoch aJMHHHCTPATHBHOMY HaKa3aHHIO, TI0 KOTOPOMY HE HCTEK
npenycmoTpennsblil cratber 4.6 KoAlIl PO cpok.

[Ipy »sTOoM HEoOXOOAUMO UMETh B BHAY, YTO OJHOPOJHBIM  CUUTAETCS
paBOHAPYIICHUE, UMEIOIIEE €IUHBIA POTOBOM OOBEKT MOCATATENHCTBA, HE3aBUCHMO
OT TOr0, YCTAaHOBJICHA JIM AJIMUHUCTPATUBHAs OTBETCTBEHHOCTH 34 COBEPILCHHBIC



NpaBOHAPYIIEHUs] B  OJAHOM  WIM HECKOJIbKMX  cTaThiax  KoAll PO
(Harmpumep, COBEpILIEHNE JIULIOM, CUUTAIOIIUMCS HOJBEPTHYTHIM
aJIMUHUCTPAaTUBHOMY HAKa3aHUIO 3a HApPYLIEHUE MPaBUJ JIOPOKHOTO JBMKEHUS IO
yactu 2 ctatbu 12.9 KoAIl P®, agMUHHCTPaTUBHOTO MPaBOHAPYIIEHUS B OOJIACTH
JIOPOKHOTO JBMXKEHUS, IPEAYCMOTPEHHOTO YacThio 4 cratbu 12.15 KoAIl PO).

17. Tlon aHanOTHYHBIM MPAaBOHAPYIIEHUEM, YKa3aHHBIM B 4acTH 2 cTaTbu 9.27
KoAII P®, cienyer noHMMaTh COBEPILIEHUE JOJDKHOCTHBIM JIMLIOM TaKOI'O K€, a HE
110000 HapYIIEHHs 3aKOHOJIATENIbCTBA O TPYAE U OXpaHe Tpyja (Hampumep, MepBbIid
pa3 JOHKHOCTHOE JIMIIO HE MPOU3BEJIO PACUYET MPU YBOJIBHEHUHU OJHOIO, a MO3HEE —
IIPU YBOJIBHEHHH JIPYTOTO PAOOTHHKA).

18. TIlpu paccmoTpeHun jgena o0 aAMUHUCTPATUBHOM IPABOHAPYIICHUU
coOpaHHBIE MO ey JO0Ka3aTelabCTBa OJIKHBI OIIEHWBATHCS B COOTBETCTBHU CO
cratheit 26.11 KoAlIl PO, a takxke ¢ mo3uiuu coOMoeHIsT TpeOOBaHUH 3aKOHA MPU
uX moJrydeHuu (4acth 3 cratbu 26.2 KoAIl PO).

HapyiienueM, BJIEKYIIUM HEBO3MOKHOCTh MCIIOJIb30BAHUS JOKA3aTEIbCTB,
MOXXET OBITh TMPU3HAHO, B YACTHOCTH, MOJYYCHHE OOBICHEHHN IOTEPIICBIIETO,
CBUJIETENS, JIMIA, B OTHOIIEHWU KOTOPOTO BEACTCS MPOU3BOJCTBO MO eIy 00
aAMUHUCTPATUBHOM MPAaBOHAPYIICHHHM, KOTOPbIM HE OBbUIM MpeaBAPUTEIBHO
pPa3bsACHEHBI UX MpaBa U O0S3aHHOCTH, MPEIyCMOTpPEHHbIe yacThio 1 cratbu 25.1,
qgacThio 2 cTaThkl 25.2, yacthio 3 ctatbu 25.6 KoAlIl P®, crateeit 51 Konctutymmn
Poccuiickon®@enepanuu, a CBUICTENU, CIEUUATUCTBI, 3JKCIEPTbI HE

OB IPEAYNPEXKICHBI 00 aJMUHUCTPATUBHON OTBETCTBEHHOCTU
COOTBETCTBEHHO 3a Jauy 3aBEJOMO JIOKHBIX MOKA3aHWUW, MOSICHEHNN, 3aKIIFOYEHUIN
o cratbe 17.9 KoAll PO, a Taxxke CYILIECTBEHHOE HapyIIEHUE TOPSAKA

Ha3HAYCHUs U TPOBEACHUS AKCIEPTU3HI.

He sBnsercst mapymieHueM mopska Ha3HAYCHUS W MPOBEICHUS AKCIIEPTHU3BI
HEUCIOJIHEHNE 00S3aHHOCTEH, M310KEHHBIX B YyacTh 4 ctateu 26.4 KoAll P®, eciin
JUIly, B  OTHOIICHHWH KOTOPOTO BEIETCS MPOM3BOJCTBO IO  Jeday 00
aJIMHHHCTPATUBHOM TIPaBOHAPYIICHUH, OBUIO Ha/UICXKAIIMM 00pa30oM COOOIIECHO O
BPEMEHU W MECTE O3HAKOMIICHHSI C ONpEICICHHEM O HAa3HAYCHHH SKCIICPTH3BI, HO
OHO B Ha3HAYCHHBIN CPOK HE SIBUJIOCH M HE YBEAOMIIIO O NMPUYMHAX HESBKH, JTHOO
€CJIM Ha3BaHHBIE JIMIIOM TPUYUHBI HESIBKY OBLITN TIPU3HAHBI HEYBAKUTEIILHBIMU.

[IpoTokoNBl ¥ MHBIE MaTepHalbl paHEe MPEKPAIIEHHOTO YrOJOBHOIO JI€Nia B
OTHOUIEHUH JIMLA, IPUBJIEKAEMOrO K aIMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a TE€ XK€
nevicteus (0e3neiicTBrE), MOTYT OBITh MCIIOJB30BaHBI B KAUECTBE JIOKA3aTCILCTB TIPU
paccMOTpeHuu Aesa 00 aIMUHUCTPATUBHOM MTPABOHAPYILICHUH.

19. Konexcom Poccutickoii denepariin 006 aIMUHUCTPATUBHBIX MTPABOHAPYIICHUSX
MIPETYCMOTPEHA BO3MOXKHOCTh TPWBJICUYECHUS K AJIMUHUCTPATUBHOW OTBETCTBEHHOCTH
TOJIBKO 332 OKOHYEHHOE NIPABOHAPYILICHNE.

AJMUHUCTPATUBHOE MPABOHAPYILIEHUE CUMTAETCS OKOHYEHHBIM C MOMEHTA,
KOTJa B pe3ylbTare AcucTBUS (O€3IeHCTBHSI) TMPABOHAPYIIUTENS HMEIOTCS BCE



NpeAyCMOTPEHHBIE 3aKOHOM MPU3HAKU cocTaBa aJIMUHUCTPATUBHOTO
npaBoHapyileHus. B ciydae, eciii B COOTBETCTBUM C HOPMATHUBHBIMU MPABOBBIMHU
aKTaMu  OOSI3aHHOCTh ~ JIOJDKHA OBITh  BBINIOJIHEHA K  ONPEICTICHHOMY

CPOKY, IPaBOHAPYIIIEHHUE SIBJISIETCS OKOHYEHHBIM C MOMEHTA UCTEYEHUS 3TOr0
CpoOKa.

20. HecmoTpst Ha 00s3aTEPHOCTh YKa3aHUS B MIPOTOKOJIE 00 aJIMUHUCTPATUBHOM
MIPABOHAPYIIICHUN HAPSTY C IPYTUMH CBEIACHUSIMH, ITEPEUHCIICHHBIMIA B YaCTH 2 CTaTbu
28.2 KoAll P®, konkperHoii ctatbu KoAll P® wmm 3akona cyobekta Poccuiickoit
Odenepanyy, — MPEAyCMaTPUBAIOIIECH  aJIMUHHACTPATUBHYIO  OTBETCTBEHHOCTH 3a
COBEpPILIEHHOE JIMIIOM TpaBOHApYIIEHWE, TPAaBO OKOHYATEIbHOW  FOPUIMYECKOM
kBaympukaipn aeiicteuii (0e3netictBus) una KoAIl P® oTHOCHT K TMOJIHOMOYHSM

CYZbH.

Eciu mpu paccmotrpenun aena o0 aJMUHHCTPATUBHOM IIpaBOHApyLIEHUM OyleT
YCTaHOBJIEHO, YTO MPOTOKOJ 00 aJIMUHHCTPATUBHOM IPABOHAPYILIEHUU COJEPIKUT
HEMpaBUJIbHYIO KBaJU(UKAIIMIO COBEPLUICHHOTO IMpaBOHAPYIIEHUS, TO CYIbs
BIIpaBe MepeKBaTuuUUpoBaTh NAeHCTBUS (Oe3neicTBUE) JIMIa, MPHUBIEKAEMOrO K
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH, Ha JPYryr0 CcTaThio (4acTh ctaThu) KoAll
P®, nmpenycMarpuBaronlyr0 COCTaB MPAaBOHAPYILICHUS, UMEIOIIUN €IWHBIA POJOBOU
OOBEKT MOCSTaTeNbCTBA, B TOM 4YMCIE U B Cllydyae, €ClIM PAacCMOTPEHHE JaHHOTO
JieJia OTHECEHO K KOMIIETEHIIMU JTOJKHOCTHBIX JIMI] WJIM HECYJIEOHBIX OpPIraHoB, MpH
YCIIOBUHU, YTO HA3HAYAEMOE HaKa3aHWE HE YXYJUIMT MOJIOKEHHUE JUIa, B OTHOIIEHUH
KOTOPOT'O BEIETCS POU3BOJICTBO I10 JAENTY.

B TakoMm ke mopsiiike MO>KeT OBITh PEIieH BOMPOC O MepeKBaM(UKAINN JSHCTBUI
(Oe3meiicTBUS) JIMIIA TPU TMEPECMOTPE IOCTAHOBJICHUS WM PEIICHHS I0 Jeay 00
aJIMUHHUCTPATHBHOM MIPABOHAPYIIICHUH.

21. Ilpu pemeHun BoOmpoca O Ha3HAYEHMH BUAA U pasMepa
aJMUHHCTPAaTUBHOIO HaKa3aHUS CyAbe HEOOXOAMMO yduThiBaTh, 4yTo KoAIl P®
JIOITYCKAaeT BO3MOXHOCTh HAa3HAYEHUS AaJMUHUCTPATHBHOIO HAKA3aHMs JIMILIb B

npezaenax CaHKIMM,  YCTAHOBJIICHHBIX  3aKOHOM,  IpPEayCMaTPUBAKOLIUM
OTBETCTBEHHOCTh  3a JAHHOE aJMUHUCTPATUBHOE I[PABOHAPYIICHHE C  y4ETOM
XapakTepa COBEPILIEHHOTO IIpaBOHAPYILECHHUS, JUYHOCTH BUHOBHOTO,
MMYILECTBEHHOIO MOJIOKEHUSI ~ MpaBOHApyIIUTEAs] —  (pu3uMyeckoro  Juia

(MHOUBUAYAIBHOTO TPEANPUHUMATENS), (PUHAHCOBOTO MOJOXKEHHUS IOPUIUYECKOrO
JWIla, TPHUBIEKAEMOT0 K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, OOCTOSITENILCTB,
CMSTYAIOIINX U OTATYAIOIINX aJIMUHHUCTPATUBHYIO OTBETCTBEHHOCTH (cTarthu 4.1 —
4.5 KoAIl P®). IlosTomy cynpsi HEe BIpaBe HA3HAYWTH HAKA3aHUE HUKE HU3IIETO
npejena, YCTAaHOBJIEHHOTO CAHKIUEH COOTBETCTBYIOLIEH CTAaThbu, JUOO MPUMEHUTH
HakazaHue, He npenycMotpenHoe cratbeil 3.2 KoAll PO.

Bmecte ¢ Tem, eciu mnpu pacCMOTpPEeHHUH Jiesla OyleT YCTaHOBJICHA
MaJIO3HAYUTEIIBHOCTh COBEPIIIEHHOTO aJIMUHHCTPATUBHOTO MPaBOHAPYIICHUS, CYIbs
Ha ocHoBaHuu crtatb 2.9 KoAIl P® BmpaBe 0CBOOOIUTH BHHOBHOE JIUIIO OT
aIMUHUCTPATUBHOM OTBETCTBEHHOCTH U OTPAHUYUTHCS YCTHBIM 3aMEUaHUEM, O YEM
JIOJDKHO OBITh YKa3aHO B MOCTAaHOBJICHWHU O MPEKpaIleHUWU IMPOU3BOJICTBA MO JETy.



Ecmm  Mano3HauMTenbHOCTh  QAMUHUCTPATUBHOTO  TMPABOHAPYIICHUS  OYyJeT
YCTaHOBJIEHA TIPU PACCMOTPEHHUM KaJl00bl HA TMOCTAHOBJICHHE IO JEIy O TaKOM
paBOHAPYIICHUH, TO Ha ocHoBaHuW myHkTa 3 yactu 1 crateu 30.7 KoAIl PO
BBIHOCHUTCS pellieHre 00 OTMEHE IMOCTAHOBIICHHUS U O MPEKPAICHUN MPOU3BOJICTBA IO

Jeny.

Mano3HauuTeIbHBIM  aJIMUHUCTPATHUBHBIM  IPABOHAPYIICHHEM  SBIIAECTCA
neicTBrue UM Oe3znelicTBhEe, XOTs (OpPMAIBHO M COAepXKalllee NPU3HAKU COCTaBa
aAMUHUCTPATUBHOTO TPABOHAPYIIEHUSA, HO C YYETOM XapaKTepa COBEPILIEHHOTO
NpPaBOHAPYILIEHUS W PpOJM TNPABOHAPYIUUTENS, pa3Mepa Bpela U TAKECTH
HACTYMMBIIMX TOCIEACTBUM HE NPEACTABISAIONIEE CYLIIECTBEHHOIO HapyIICHHS
OXpaHsAEMbIX OOIIECTBEHHBIX TPABOOTHOIICHHUH.

[Ipu sTOM HEOOXOIMMO WMETh B BHIY, YTO C Y4YE€TOM IPHU3HAKOB OOBEKTHBHOMN
CTOPOHBI HEKOTOPBIX aJMHHHCTPATHBHBIX TMPABOHAPYIICHUH, OHW HHU TIPU KaKHUX
00CTOSITENIBCTBAX HE MOTYT OBITh MPHU3HAHBI MAaJIO3HAYUTEIBHBIMU, TTOCKOJIBKY
CYIIECTBEHHO HAPYIIAIOT OXpaHsIeMble OOIIECTBEHHBIC OTHomeHus. K HuMm, B
YaCTHOCTH, OTHOCSTCS aIMHUHUCTPATHBHBIC IPABOHAPYIICHUS, IMPEAYCMOTPCHHBIE
cratbsamu 12.8, 12.26 KoAIl PO.

Takue oOcTOsITENBCTBA, KaK, HAMpUMEpP, JUYHOCTh W HMMYILECTBEHHOE
MOJIOKEHUE TPHUBJIEKAEMOr0 K OTBETCTBEHHOCTH JIMIIA, JOOPOBOJIBHOE YCTpaHEHHUE
MOCJICACTBUN MPaBOHAPYIICHUsI, BO3MEILIEHUE PUYMHEHHOTO yiepOa, He SBISIOTCS
00CTOATENBCTBAMH, XapaKTEPU3YIOMIMMH MAaJO3HAYUTEIbHOCTh IPaBOHAPYIIICHMUS.
Onu B cuiry yacteit 2 u 3 ctatbu 4.1 KoAlIl P® yuurthiBatoTcs Mpu Ha3HAuYCHUH
aJIMAHUCTPAaTUBHOTO HaKa3aHMsL.

22. Ilo nenam, mnepeuucieHHbIM B uacth 2 ctathu 23.1 KoAIl PO,
NepeIlaHHbIM YIIOJHOMOYEHHBIM OPTaHOM (JOJHDKHOCTHBIM JIUIIOM) Ha PacCMOTPEHHE
CYIbH, TTOCIICAHUIA HE CBSI3aH MHEHHEM YKA3aHHOTO opraHa (JOKHOCTHOTO JIMIA) U
BIIPABE C YYETOM CMSTUAIOMUX W OTATYAOIINX OOCTOSITENIBCTB, PYKOBOJACTBYSCH
oOIMMHU TIpaBUJIAMHM HAa3HAYCHHS HaKa3aHWs, HA3HAYUTH JIIOOYI0 MEpy HaKa3aHWs,
MPEYyCMOTPEHHYIO CaHKIMEN cooTBeTCTBYIONIEH cTaThl KOAIl P®, B ToM uucie u
TaKyl0, NPUMEHEHUE KOTOPOM HE OTHOCUTCA K HCKIHOYUTENBHOM KOMIETEHUNU
CyHEH.

Cormacno yvactu 4 crateu 4.1 KoAlIl P® Ha3HaueHne agMHUHHCTPAaTUBHOIO
HaKa3aHUsA HE OCBOOOKAAET JMIIO OT UCIOJHEHHUS OOSI3aHHOCTH, 3a HEHCIIOJHEHHE
KOTOpOW OBLIO Ha3HAUYEHO aJMMHUCTPATUBHOE HaKa3aHUE, MO3TOMY INPHU PELICHUH
Bompoca 00 HU3BATHIX BellaX, HE MPOILIEAIINX TAMOXEHHOTO OQOpMIIECHUs, B
MOCTAHOBJICHUU MO Jedy 00 aJIMHHHCTPATUBHOM IPABOHAPYLIEHUH HEOOXOIUMO
yKa3blBaTh HA BO3MOXKHOCTb MX BBIJIAYM BJIAJIEIbIy TOJBKO IMOCIE TAMOYKEHHOTO
oopMIIeHHUS.

23. Ilpn Ha3HAuEHWM HAKA3aHUS B BHUJIC aJIMUHHCTPATUBHOTO apecTa CIEeayeT
UMETh B BHY, YTO B COOTBETCTBUHU C YacThio 2 cTtathil 3.9 KoAIl P® nanubIil BuI
HaKa3aHWs MOJKET OBITh Ha3HAYEH JIHUIIb B HCKIIOUMTEIBHBIX CIydasx, Korja ¢
Y4EeTOM XapakTepa ACSHUS W JIMYHOCTH HAPYIIUTENS MPUMCHECHUE WHBIX BHUIOB



HaKa3aHUs HE 00eCIeYUT pcain3anu 3a1aq aI[MHHI/ICTpaTI/IBHOfI OTBCTCTBCHHOCTH.

ITockonpKy aaIMUHUCTPAaTUBHBIA apecT HE MOXKET ObITh NPUMEHEH K JIMLAM,
nepeuncieHHbiM B 4yactu 2 ctatbu 3.9 KoAIl PO, B Tom uyncine x OepeMEHHBIM
KCHILMHAM, JKCHIIMHAM, HMMEIOIIMM JeTell B BO3pacTe /A0 YEThIPHAALATH JIET,
HecoBepIIeHHoIeTHUM, uHBanuaaM | u |l rpynm, BoeHHoCHyXammm, Cylnbs IIpU
pellIeHUN BONpOCca O MPUBJICUCHUH JIMIA K aJMUHUCTPATUBHON OTBETCTBEHHOCTHU 3a
NpaBoOHapYyIIEeHUE, AOIMyCKalollee HalloKEHUE apecTa, JOJDKEH NMPOBEPUTH HATUYHUe
JTAHHBIX 00CTOSITEILCTB.

Ecnmu  nmuio, B  OTHOWMIEHMH  KOTOPOTO  BBIHECEHO  IMOCTAHOBJIIEHHWE 00
aJIMMHHCTPATUBHOM apecTe, OTOBIBACT 3TOT BUJ aJMUHUCTPATUBHOTO HAaKa3aHUs IO
apyromy nemy, To ucxoas u3 dactu 1 cratem 32.8 KoAll P® cpok otObiBaHms
HaKa3aHWs M0 JAHHOMY ey HAYMHAET Te€4Yhb CO JIHS BBIHECCHUS MOCTAHOBJICHHS 00
aJIMUHUCTPATUBHOM  apecTe OJHOBPEMEHHO C HEOTOBITOM YacThl0  CpoOKa
aJIMUHUCTPAaTUBHOTO apecTa Mo APyromy JAemy.

B nocrtaHoBlIieHMM O Ha3HAUYEHUM ATIMHHUCTPATUBHOIO apecTa CYIbE CIIEAyeT
yKa3aTb MOMEHT, C KOTOPOTO TMOMJICKUT HCUYUCICHUI0 CpoK apecra. Ilpu
OTpe/IeJICHUH HAaYaJIbHOTO MOMEHTA TE€UECHUS ATOTO CPOKAa HEOOXOJIUMO UMEThH B BUIY
yacth 4 crarbu 27.5 KoAIl P®, cormacHo KOTOpOW CpOK aJMHHHCTPATUBHOTO
3aJIep)KaHusl JIMIA HMCYHUCISIETCS CO BPEMEHM JOCTABJIECHHSI B COOTBETCTBUU CO
cratbeii 27.2 KoAIl P®, a nmia, HaxoAsmerocs B COCTOSHHUHM OIBSHEHUS, — CO
BPEMEHHU €T0 BBHITPE3BIICHMUS.

23", [Ipn Ha3HAYCHUU aJMUHUCTPATUBHOIO HAKA3aHUS B BHJE
aJIMUHUCTPATUBHOTO BBIIBOPEHUSI MHOCTPAHHBIX TPaXK/IaH WM JuIl 0e3 TpaxkIaHCTBa
3a 1mpenensl tepputopun Poccuiickort denepand  HAIJIEKUT YUUTBIBATH, YTO
corimacHo yactd 4 cratbu 3.10 KoAIl P® agmunucTpaTMBHOE Haka3zaHHWE B BHUJIC
aJIMUHUCTPAaTUBHOTO  BBIJABOPEHUS  MOXET  OBITh  Ha3HA4eHO B  (Qopme
IIPUHYAMTEIBHOTO BBIIBOPEHHUs 3a mpenensl teppuropun Poccniickon dPenepannu
WUJIM KOHTPOJIMPYEMOT0 CaMOCTOSTENBHOIO Bble3na u3 Poccuiickon ®Penepanuu. [Ipn
TOM yKa3zaHue Ha (opMy aJIMUHHCTPATHUBHOIO BBIIBOPEHHS B IOCTAHOBJICHHUHU IIO
nenny 006 aIMUHUCTPATUBHOM IIPABOHAPYILIEHUH SIBJISICTCS] 00s13aTEIIbHBIM.

Ecmu ¢opma, B KOTOpOH MOMKHO HCIIONHATHCS AJIMHUHHCTPATUBHOE HaKa3aHHWE B
BUJIC BBIABOPEHUs, HE OblJa yKa3aHa B IIOCTAHOBJICHWM O HA3HAYCHUH 3TOTO
aJIMHHHCTPATUBHOTO HaKa3aHWs, TO YKa3aHHBI BOMPOC MOXKET OBITh pa3pericH
CyIbel, BBIHECIIUM TIOCTAaHOBJICHHE OO0 aJMUHUCTPATHBHOM BBIJIBOPCHUH, Ha
ocHoBannu 4actu 3 crathu 31.4 KoAlIl P® mo 3asBieHnto opraHa, JOKHOCTHOTO
JMIa, TPUBOSAIINX ITOCTAHOBJICHUE B WCIIOJIHEHHE, a TAaKKe 1O 3asBICHUIO JIMIA, B
OTHOIICHUM KOTOPOTO OHO BBhIHECEHO. Ha3BaHHBIM BOMPOC TaKKe MOXKET OBITh
pasperieH Cyapedl TpH PacCMOTPEHMM >KajoObl, MPOTECTa MPOKypopa Ha HE
BCTYIUBIIIEE B 3aKOHHYIO CHJIy IMTOCTAaHOBJICHHE 00 aJIMUHUCTPATHBHOM BBIJIBOPECHUU
0e3 ero OTMEHBI TMpPH YCIOBHUM, €CIM U3 MATEPUATIOB JIeJla YCMATPUBAETCS, YTO
CyJlbel, BBIHECIIIMM IOCTaHOBJIEHWE, OblIa omnpeseieHa hopma aaAMUHUCTPATUBHOTO
BBIJIBOPEHHUSI, HO OHA HE OTpakeHa B TIOCTAHOBJICHUM (HalpuMep, CyJbed Ha
ocHoBanuu 4actu 2 ctatbu 29.10 KoAlIl P® wmnocTpanHbiii rpaknanun (o 6e3



TpaKIaHCTBA) OBLI TOMEIICH B CIIEIUATIBFHOE YUIPEKICHUE IO €TO BHIIBOPECHHUS ).
Cnemyer TakKe Yy4YMTHIBATh, YTO BBIJIBOPCHHE JMIA W3 CTPAaHBl, B KOTOPOM
MPOXKUBAIOT YICHBI €r0 CEMbH, MOXKET HapyIlaTh IPABO Ha YBa)XCHUEC CEMCHHOMN
YKU3HH, TapaHTHPOBaHHOE MyHKTOM 1 ctaThu 8 KOHBEHIIMYU O 3aIMTe IIpaB YeOBEeKa
A OCHOBHBIX CBOOO/I.

[ToaTomMy npy Ha3HAYEHWM HAKA3aHUSA B BUAEC aJIMUHUCTPATHUBHOI'O BBIIBOPCHUS 34
npenensl Poccuiickon ®enepauuu CyAbsd NOJDKEH HCXOJIWTh W3 JIEUCTBUTEIIBHOM
HEOOXOJUMOCTH TPUMEHEHUS K WHOCTPAaHHOMY TpaKIAaHWHY WIA JHIy 0e3
rPakJIaHCTBa TAKOM MEpPbl OTBETCTBEHHOCTH, a TAKXE U3 €€ COPa3MEPHOCTU LIEJISIM
aIMUHUACTPATUBHOIO HAKa3aHWs, C TEM 4YTOObl OOCCHEYUTh JIOCTIIKCHHE
CHpaBEeAIUBOTO OalaHCca MyOJIMYHBIX U YAaCTHBIX MHTEPECOB B paMKaxX MPOU3BOJICTBA
1o Jie7y 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIICHHUH.

[Ipy 3TOM  KOHKpETHbIE  OOCTOSITENIbCTBA,  CBSI3aHHBIE C  COBEPIICHHEM
aJIMUHHCTPATUBHOTO MPABOHAPYUIEHUS (IIMTEIbHOCTh HE3aKOHHOTO HAXOXKICHUS Ha
tepputopun Poccuniickoit denepannn, MOBTOPHOE WM HEOAHOKPATHOE MPUBIICYEHNE
K aJJMUHUCTPATUBHON OTBETCTBEHHOCTH M T.[.), MOJJIEKAT OLIEHKE B COOTBETCTBUU C
OOUIMMU TPaBUJIaMHU HA3HAYEHUS aJMUHUCTPATUBHOIO HAaKa3aHUsSl, OCHOBAHHBIMHU Ha
IIPUHLATIAX CIIPaBEJIMBOCTH, COpPa3MEpPHOCTH 17§ VHJVBH1yaJIU3alAN
OTBETCTBEHHOCTH.

Ecnmu HeoO0X0oaMMOCTh MPUMEHEHHUS K WHOCTPAHHOMY TpaKIaHWUHY WM JHIly Oe3
rpaXXJIaHCTBA  AJMUHUCTPATUBHOIO  BBIIBOPEHUs 3a mpeaensl  Poccuiickoit
@denepanuu  Kak  €IUHCTBEHHO BO3MOXKHOTO  CHOCO0a  JIOCTHXKEHHS  IeNel
aJIMUHUCTPATUBHOTO HAaKa3aHMs, CBSI3aHHOTO C MPEIYNPEKICHUEM COBEPILICHUS
HOBBIX TIPABOHAPYIICHWA KaK CaMHM TPABOHAPYIIUTEIEM, TaK ©  JPYyTUMH
munamu (dactb 1 cratbu 3.1 KoAIl P®), Gyner ycraHOBieHa, Ha3HAuYCHUE €My
JOTIOJTHUTENILHOTO aJIMUHUCTPATUBHOTO HaKa3aHWs B BUAC aJAMHUHHCTPATUBHOTO
BBIJIBOPCHUS HE UCKITFOUALSTCS.

23°. B coorBerctBun co cratbamu 3.2 u 3.7 KoAIl P® kounduckamus opymus
COBEpILICHUS WX TMpeIMeTa aIMUHUCTPATUBHOTO MPABOHAPYILICHUS SIBISETCS BUIOM
aJIMUHUCTPAaTUBHOTO HAKa3aHUS M MOXKET ObITh MPUMEHEHA CyAbed MpU MPUHITUU
pelieHus] O TPUBJICYCHUH JIMLIA K aJMHUHUCTPATUBHOM OTBETCTBEHHOCTH W
HA3HAYCHUW AaJMUHUCTPATHUBHOIO HAaKa3aHUs TOJIBKO B CJly4ae, €clid 3TOT BUJ
aJIMAHUCTPAaTUBHOIO HAKa3aHUs MPETyCMOTPEH CaHKLMEN COOTBETCTBYIOIIEH CTaTbU
(uactbto cratbu) Ocobennoit yactu KoAll PO.

[Ipy nmpuMeHeHUH aAMUHUCTPATUBHOIO HAKa3aHUA B BHUJAE KOH(PUCKALUU OpPYAUS
COBEpIICHUSA WM IIpeaIMeTa aIMHUHUCTPATUBHOIO IIPABOHAPYIUEHUS HAJJICKUT
yuuThiBaTh TonokeHus: yactu 4 crateu 3.7 KoAIl P®d, B coorBercTBUU C
KOTOPBIMU KOH(UCKAlLUsl OpyAHs COBEPLUICHHS WM MpeaMeTa aJIMUHUCTPATUBHOTO
IpaBOHAPYIICHUS, MPUHAMJSKAIIMX Ha TMpaBe COOCTBEHHOCTH JIUIY, HE
IIPUBICYEHHOMY K  QJIMUHUCTPAaTUBHOM  OTBETCTBEHHOCTH  3a  JIAaHHOE
aJIMUHUCTPAaTUBHOE IpPaBOHApPYUICHHWE W HE NPU3HAHHOMY B CyA€OHOM MOpSIKE
BUHOBHBIM B €0  COBEpILICHUU, HE  MPUMEHSETCH, 3a  HUCKIIOYCHUEM
aJIMUHUCTPAaTUBHBIX IMPABOHAPYIICHUH B OOJIACTH TaMOXKEHHOIO Jieia (HapylleHus



TaMOKEHHBIX MPaBUII), IPeTyCMOTpEeHHbIX r1aBoit 16 KoAIl PO.

[Ipy »>TOM HEOOXOAUMO YUUTHIBATh, YTO U3IBATHE OPYAUS COBEPIICHUS WU
[peaMeTa aIMUHUCTPATUBHOIO IPABOHAPYIIEHUs B CIy4ae, KOrJa 3TO UMYIIECTBO B
COOTBETCTBUU C 3aKOHOM H3BITO M3 000pOTa JIMOO HAXOIUTCS B MPOTUBOIPABHOM
BJIQ/ICHUU JIMIIA TIO MHBIM MPUYMHAM U Ha 3TOM OCHOBAHHUU MOJJIEKHUT OOpAIICHHIO B
COOCTBEHHOCTh TOCYJapCTBA WJIM YHUYTOXKECHMIO, HE SIBJIAETCS KOH(UCKalMEH, TO
€CTh BHUJOM aJMUHUCTPATHBHOTO HAaKa3aHWs, W MPEANOJIaraeT JIMIICHUE JHIA
VMMYILIECTBA, TOJIBKO €CJIM MOCJIEIHUN BIAJEET UM HE3aKOHHO, a TAKKE HE HAXOAUTCS
B TMpsAMOW 3aBUCUMOCTH OT (pakTa TPUBICYCHUS K aJMUHUCTPATUBHOMN
OTBETCTBEHHOCTH.

W3bsaTre opyausi COBEPIICHUS WA TIPEeIMETa aIMUHUCTPATUBHOTO MPABOHAPYIICHUS
B COOTBETCTBHUH C 4acThio 3 cTtaThil 3.7 KoAIl PO y nuir, KoTopble BIaACIOT JaHHBIM
MMYIIECTBOM Ha 3aKOHHBIX OCHOBAaHMSAX (HAMpuUMep, B CHJIYy JIOTOBOpa apeHbI),
JMIIb HA TOM OCHOBAaHWHU, YTO OHO HCIOJB3YETCS C HAPYIICHWEM YCTAaHOBIIEHHBIX
3aKOHOM TpeOOBaHUI, HEJOMYCTUMO. VICKIIOYeHHEeM M3 3TOro MpaBHJIa SIBISIOTCS
Clly4ya, TpsSMO TMPEAYyCMOTPEHHbIE 3aKOHOM (Hampumep, MyHKToM 1 crateu 25
®denepanpHOro 3akoHa ot 22 HosOps 1995 roga Ne 171-d3 «O rocymapcTBEeHHOM
PETYJIMPOBAHUU TPOU3BOJCTBA M 000pOTa STUIOBOTO CHHUPTA, AJKOTOJBHOW W
CIUPTOCOIEpKAIIEH TTPOTYKITUNY).

23°Hakasanpme B BHAC aJMHHHCTPATHBHOIO IPHOCTAHOBICHWS JCSTEIBHOCTH
WHIUBUIYaJbHOTO MPEANPUHUMATENS WM IOPUJIAYECKOTO JIMIA MOXKET OBITh
HA3HAUEHO CyJbel pPallOHHOIO Cy/a JIMIIb B CIIydasX, MPEAYCMOTPEHHBIX CTAThsIMU
Oco6ennoit yactu KoAIl P®, ecnu meHee cTporuii BuJ Haka3zaHUS HE CMOXET
o0ecreunTh JOCTHKEHUE eI aMUHUCTPATUBHOTO HAKA3aHUSA, YTO JOJDKHO OBIThH
MOTHUBUPOBAHO B TIOCTAHOBJICHUH TIO JCNTy 00 aIMHHHCTPATUBHOM MPABOHAPYIICHUU
(ab3ar Bropoit yactu 1 crater 3.12, myHKT 6 yactu 1 cratbu 29.10 KoAIl P®). [Ipu
HAa3HAUYEHUM HTOrO0 HAKA3aHUS HAMJIEKUT YUYUTHIBATH XapakTep MACSTEIbHOCTH
WHAUBUAYAJIbHOTO  MPEANPUHUMATENS] WM  IOPUAMYECKOro  JIMIA, XapakKTep
COBEPIIICHHBIX HUMH JeHCTBUi (Oe3aeiicTBHs), a Takke Apyrue OOCTOSATEIbCTBA,
BIMSIONINEG Ha CO3JaHUE YCIOBHH JUISl pPEaNbHOW BO3MOXXHOCTH HACTYILICHHUS
HETAaTUBHBIX TIOCIEACTBUN HJIsi JKU3HU WM 370POBbS JIIOJCH, BO3HUKHOBCHHSI
SMUIEMHUH, SIHU300TUH, 3apAKCHHUS (3aCOPEHHS) IOJKAPAHTUHHBIX OOBEKTOB
KapaHTUHHBIMH OOBEKTaMH, HACTYIUICHHS PaJIAallMOHHONW aBapyUM WJIM TEXHOTCHHOM
KaTacTpodbl, NPUYUHEHHUS CYIICCTBEHHOTO Bpela COCTOSHUIO WM KadeCTBY
OKpyxaromei cpeapl (ab63am mepBbiii wacth 1 crateu  3.12 KoAIl P®).
OOcTosATEeNBCTBA, CO3MAIONIUE, 10 MHEHHIO CYAbHM, YIpO3y NPHYMHCHHS Bpena,
JOJDKHBI OBITh YKa3aHbl MM B IIOCTAHOBJICHHH I10 JeNy 00 aJIMHHHCTPATHBHOM
IPaBOHAPYIIICHHUHU.

Onpenensis  CPOK  aJIMUHUCTPATHBHOTO TMPUOCTAHOBIICHHUS JEATEIHHOCTH,
HEOOXOMMO WMETh B BHJY, YTO OH HE MOJET MPEBBINIATH JEBIHOCTA CYTOK,
BKJIFOYasi ~ CPOK  BPEMEHHOTO  3ampera  JEATeIbHOCTH  WHAUBUAYATHHOTO
OpEeANpPUHUMATENST WM IOPUIUYECKOTO JIMIA, ©CIM Takas Mepa oOecreueHus
MPOU3BOJACTBA TIO Jedy 00 aJMHUHHCTPATUBHOM IPABOHAPYIICHUH MPUMEHSIACH
(uacth 2 crarbu 3.12, yacte 5 cratbu 29.6 KoAIl P®). B cinyyae nmpumeHeHus



Ha3BaHHOW MEPBI CYJbE CIEAYET OTPA3UTh ITO OOCTOSTENIHCTBO B MOCTAHOBIICHUH IO
Jiey, BKIIoUasi BpeMs (DaKTUYECKOTO MPEKpaIeHusi ACsITEIbHOCTH, YKa3aHHOE B

IIPOTOKOJIC O BPEMEHHOM 3ampere aesaTeabHocTH (dacth 3 craThh 27.16 KoAll PD).
BpemMsa Hauana © OKOHYAHHS CpPOKAa AQAMHUHHUCTPATHBHOTO IPUOCTAHOBIICHUS
JNEATEIbBHOCTH WHIAWBHUAYAJIbHOTO MPEANPUHUMATENS WIM HOPUAUYECKOTO JHUIA HE
JIOJDKHO OTIPENENIATHCA B TOCTAHOBIICHUH, TaK KakK 3TO He npeaycMoTpeHo KoAll PO.

B mnocrtaHoBieHuu mo Jeny cyibsi 00si3aH PEUIUTh BOMPOC O MEPONPUSITHSIX,
HEOOXOAMMBIX I OOECIEUEHHs] €ro HCIIOJHEHUS, KOTOpble B 3aBUCUMOCTU OT
00CTOATENBCTB KAXKAOIO JieJda MOTYT 3aKJIIOYaThCS BO BPEMEHHOM IMPEKpalCHUH
SKCIUTyaTallMl TeX arperaToB, 00ObEKTOB, 3/IaHUI WM COOPYKEHUH, PUHAJICKAIINX
UHAUBUAYAIbHOMY MPEANPUHUMATEN0 WM IOPUAMYECKOMY Jdly, JiMOO BO
BPEMEHHOM NPEKPAIICHUN OCYIIECTBICHUS WHAWBUIYAIBHBIM IPEANPUHUMATEIEM
WM IOPUINYECKUM JIMIOM, €ro (puimanamu, NpeacTaBUTEIbCTBAMU, CTPYKTYPHBIMU
MO/Ipa3/ICICHUSIMU, TPOU3BOJCTBEHHBIMU YYaCTKAMHM TE€X BHJIOB JESITEIbHOCTH
(paboT), OKa3aHUs YCIyT, OT KOTOPBIX HCXOTUT Yrpo3a MPUUUHCHUS Bpena

OXpaHsSIEeMbIM OOIIECCTBCHHBIM OTHOMICHHUSIM (a03ar] BTopoi uactu 2 cratbu 29.10
KoAIl P®).

BmecTe ¢ TeM B OCTAHOBIIEHUU HE JIOJDKHBI YKa3bIBAThCS KOHKPETHBIE MEpHI,
HampaBJICHHbIE HA WCIOJHCHHUE HA3BaHHBIX B HEM Mepomnpusatuii (Hampumep,
HAJIOXKEHUE TUIOMO, OIleYaThIBAaHUE IMOMEIICHHA, MECT XPAaHCHUS TOBApPOB M HMHBIX
MaTepHaNbHBIX IIEHHOCTEH, OTCEIEHNE TPAKIaH M3 JKUJIBIX 37aHUN JTUO0 MX TEPEeBOT
B JpyTHe CTallMOHApHBbIE JiIedeOHbIE, COIMAIbHBIC YUPEXKICHUS B CiIydae 3ampeTa
AKCIUTyaTalluM 3/1aHMi), TTOCKOJIbKY B COOTBETCTBUU C 4yacTsaMu 1 u 2 cratbu 32.12
KoAIl P® u gacteto 2 ctateu 109 denepanbHoro 3akona ot 2 okTsopst 2007 1. Ne
229-03 «O06 UCHOJHUTETHLHOM MTPOU3BOICTBE» MEPHI MO 00ECICUCHUIO UCTTOTHEHUS
YKa3aHHBIX B TIOCTAHOBJICHUU MEPONPHUATHN MPUMEHSIOTCS CyIeOHBIMU MMPUCTABAMHU -
WCIIOJIHATETISIMU M BBIOMPAIOTCSI MMH camocTosTeabHO. [lpu 3TOM HEoOXommmo
yuuThIBaTh, 4yTO YacTh 2 crathu 29.10 KoAIl P® npenycmarpuBaeT enuHCTBEHHBIN
CIIy4ail, KOTJla NMpH HA3HAUYEHWW TaKOrOo BHUJA AJMUHUCTPATUBHOTO HAKa3aHWs 32
HapYILICHUE 3aKoHoAaTelbCcTBAa Poccuiickon @enepauyu O NPOTUBOACHCTBUU
Jeranu3anuy  (OTMBIBAHHMIO) JOXOJOB, ITOJYYCHHBIX MPECTYMHBIM IIyTeM, U
(VMHAHCHPOBAHHIO TEPPOPU3MA, CYIbs 00s3aH OJHOBPEMEHHO C MPHOCTAHOBJICHUEM
NEATETPHOCTH WHAMBUAYAJIbHBIX TNPEANPUHUMATENCH WM IOPUIUYCCKUAX UL
pEIINTh BOMPOC O MEpax, HEOOXOAMMBIX I TPHOCTAHOBJICHHS OIEparfii 110
cyeTam.

23*, CrnenyeT uMeTh B BUAY, 4TO Jiejia 00 aJIMUHHUCTPATUBHBIX MPABOHAPYIIECHUSX,
BJICKYIIMX HAaKa3aHUE B BHUJEC AJMHHUCTPATUBHOIO apecTa, aJMUHUCTPATUBHOIO
BBIJIBOpEHUS 3a npenenbl Poccuiickorn denepaniim ”HOCTPAHHOIO T'Pa)KJaHWHA WIIN
auia 6e3 rpakaaHcTBa 00 00a3aTeNbHBIX padoT,
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cormacHo 4vactu 3 ctatbu 25.1 KoAIl P® nomkuel  paccmaTpuBaThCsi B
NPUCYTCTBUM JIMILA, B OTHOLIEHHHM KOTOPOTO BEAETCS IMPOU3BOJICTBO IO TAKOMY

Jeny.

24. B ciydae coBepiieHUS JHIIOM JBYX H 0ojiee aIMHHHCTPATUBHBIX
MpaBOHAPYIICHUN 3a Kaxaoe u3 HuX B cwiy vactu 1 crareu 4.4 KoAll PO
Ha3HAYaeTCs Haka3zaHue, MPEIyCMOTPEHHOE CAHKIMEW COOTBETCTBYIONICH CTaThU
KoAIl P® unu 3akona cyonekta Poccuiickoit deneparuu, gaxke €cliu Jiejaa o0 3TUX
MIPaBOHAPYILICHUSIX PACCMATPUBAIOTCS CYJIbeH OJTHOBPEMEHHO.

Ecnu nuiioM coBepiiieHo ojiHO jeiicTBue (0e31eiicTBUE), coepiKallee COCTaBbI
aIMUHHCTPATUBHBIX IPaBOHAPYIIICHU, OTBETCTBECHHOCTH 3a KOTOpbIC
npenycMoTpeHa 1ByMss W Oonee crathsimMu (dactsamu ctareil) KoAIl P wu
paccMOTpeHue Jed O KOTOPBhIX MOABEAOMCTBEHHO OJHOMY U TOMY K€ CYIbeE,
aIMUHHACTPATUBHOE HaKa3aHue Ha3HAYaeTCs B npeaenax CaHKIIUH,
npeaycMaTpUBAIOIIEH 0oJiee CTpOroe aIMUHUCTPATUBHOE HaKa3aHUE B COOTBETCTBUU
c yactamu 3 u 4 cratbu 4.4 KoAll PO.

25. Ilpu onpeneneHny Haka3aHUS 32 AAMUHUCTPATUBHOE MPaBOHAPYIICHUE
HEOOXOIMMO yUYUTHIBAThH TOJIOKEeHHS YacTu 3 ctaThil 3.3 KoAIl PO o momyctumom
COYETaHWM BHUJIOB AJIMUHHCTPATUBHBIX HaKa3aHWW 3a aJMUHHUCTPATUBHOE
MIpaBOHAPYIIICHUE, UMES B BUJY, YTO 32 KOHKPETHOE MIPABOHAPYIIIEHNE MOXKET OBIThH
Ha3HAYE€HO TOJBKO OCHOBHOE JIMOO OCHOBHOE€ M OJHO U3 JOIOJHUTECIBHBIX
HaKa3aHWi, MPeyCMOTPEHHBIX CaHKIMEW MpUMeHseMoil ctaTbu OcOOEeHHON YacTh
KoAIl P® unm 3akonHa cyowekta Poccuiickoit ®denepanuu. Mcxoas u3 3T1oro B
Ka4eCTBE OCHOBHOT'O MOKET Ha3HA4YaThCS TOJLKO OJHO M3 OCHOBHBIX HaKa3zaHWH,
YKa3aHHBIX B CAHKILIUM CTAThH, a JOMOJIHUTEILHOE aAMUHUCTPATUBHOE HAKA3aHUE HE
MO>KET Ha3HA4YaTbCs CAMOCTOSTEIILHO.

Kpowme Toro, npu npuMeHeHUH yKa3aHHbIX HOPM HEOOXOIUMO UMETh B BUIY, YTO,
eciu cankuus cratbi KoAIl P® mpenycmarpuBaeT o0si3aTesibHOE Ha3HAUEHUE
JOTIOJIHUTEIIBHOIO aIMUHUCTPATUBHOIO HAKA3aHUs HApsAy C OCHOBHBIM, HO IIPH
3TOM JIOTMIOJHUTEIBHOE HaKa3aHHE HE MOXKET ObITh HAa3HAYEHO JIUILY, B OTHOILIEHUU
KOTOPOT'O BEJIETCS] MPOM3BOICTBO MO Jely 00 aAMUHUCTPATUBHOM MPaBOHAPYILIEHUH,
CyZibsl BIIPABE€ HA3HAYUTB JIMIIIb OCHOBHOE HAaKa3aHHUE.

26. Ilpu BbIHECEHHHM TMOCTAaHOBJEHHUS O HA3HAYCHUHM aJMUHHCTPATUBHOTO
Haka3aHus JUOO O MPEKpalleHWH MPOU3BOJICTBA IO eIy 00 aIMHUHHCTPATUBHOM
NIPaBOHAPYIICHUU CYyJbe CJIeIyeT WUMETh B BUIY, YTO B COOTBETCTBUHU C YaCThiO 4
ctatbu 24.7 KoAIl P® B NOCTaHOBJICHUM JOJDKHO OBITh OTPAXKEHO MPHUHITOE
pelieHue 00 u3AepIKKax 1o Jemty.

[Ipu 3TOM HEOOXOIMMO YUUTHIBAaTh, UTO (HPU3HUECKUE JIMIA OCBOOOXKIEHBI OT
U3JIepKeK Mo JiejaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIIECHUSIX, NEPEUYEHb KOTOPHIX
conepxutcs B yactu 1 crareu 24.7 KoAlIl P® u He mOgiexXuT pacuimpuTeIbHOMY
TOJIKOBAHUIO.

Pasmep uzgepikek mo geny o6 aIMUHUCTPATUBHOM MIPABOHAPYIICHUN JOJDKEH
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ONpCACIIATLCA HA OCHOBAHNHA HpI/IO6LIIeHHBIX K ACIy JOKYMCHTOB, IIOATBCPIKAAOIINX
HaJIW4YKUEC 1 pa3MCPbl OTHCCCHHBIX K MU3JCPKKaM 3aTpar.

Pacxonpl Ha omiary Tpyaa aJBOKaTa WM HWHOTO JIMIA, YYaCTBOBABIIEIO B
IIPOU3BOJCTBE M0 JIENTy B KAYECTBE 3aLIUTHHUKA, HE OTHECEHBI K M3JEpKKaM IO JIEITy
00 aIMUHUCTPATMBHOM mMpaBoHapyiieHuH. I[lockolbky B cllydae oOTKa3a B
MPUBJICYECHUN JIUIIA K aJMUHUCTPATUBHONW OTBETCTBEHHOCTH JMOO YAOBJIETBOPEHUS
€ro KajoObl Ha TIOCTAHOBIIGHWE O TIPUBJIICYCHUH K  aJIMHUHHUCTPATHUBHOMU
OTBETCTBEHHOCTH 3TOMY JIMIYy MPUYHUHSIETCS BPEI B CBS3M C PAacXOJaMH Ha OILIATY
TpyJla JUIA, OKa3bIBABIIETO IOPUIUYECKYIO MOMOIIb, 3TH PAcXojJbl Ha OCHOBAaHUU
crateir 15, 1069, 1070 'K P® moryT ObITh B3bICKaHBI B MOJIL3Y ITOTO JIMIIA 3a CUET
CpEACTB COOTBETCTBYIOIIEH Ka3HbI (Ka3Hbl Poccuiickoit denepainiu, Ka3Hbl CyObeKTa
Poccuiickoit ®enepanun). XKanoba Ha MOCTAHOBIEHWE WM PEIICHWE TO ACIy 00
aIMUHUACTPATUBHOM MPABOHAPYIICHUU HE 00JIaraeTcs rocy1apCTBEHHOM MOIUTMHOM.

27. TpeboBaHus O BO3MENIEHUH MAaTEPUAIBHOTO W MOPAJIBHOTO Bpena,
NPUYUHEHHOTO HE3aKOHHBIM TIPUMEHEHHEM Mep OO0ecledeHHs] TPOM3BOJCTBA IO
neiny o0 agMUHUCTPATHBHOM IMpaBoHapyiieHuH (dacth 2 ctatbu 27.1 KoAIl P®) u
HE3aKOHHBIM TIPUBJICYCHUEM K aJIMUHHCTPATUBHONW OTBETCTBEHHOCTH, IIOJJIC)KAT
PACCMOTPEHHUI0O B COOTBETCTBHHM C TPAKIAHCKAM 3aKOHOJATEIIHCTBOM B TOPSIIKE
IPAKIAHCKOTO CYOTPOU3BO/ICTBA.

28. YuuTblBas, YTO U3BATUE U3 HE3AKOHHOT'O BIIAJCHUS JIMLA, COBEPIIMBILETO
aJIMAHUCTPAaTUBHOE IIPAaBOHAPYILECHUE, OpPYAHUsS COBEpIICHUS WIM IpEeAMeTa
aJIMAHUCTPAaTUBHOIO TIPaBOHAPYILIEHUS, HU3BATBIX U3 000pOoTa W MOJJIEKALIUX
OOpallleHNIO B JOXOJ TOCyIapCcTBa WM YHUUYTOXKEHUIO, HE SBJISIETCA KOH(pUCKanuen
(uactb 3 ctatbu 3.7 KoAIl P®), cyapsi npu BIHECEHUU MTOCTAHOBIICHHS TI0 JIETy 00
aJIMUHUCTPAaTUBHOM IIPaBOHAPYIIEHUH B COOTBETCTBUM ¢ 4acThio 3 crathu 29.10
KoAIl P® gomxen pemmTs BOompoc 00 ATUX BellaXx HE3aBUCHUMO OT MPUBJICUCHUS
JUna K aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH, B TOM YHCIE NPU BBIHECEHHUH
MOCTAHOBJIEHUSI O TMPEKPAUIEHUH MPOU3BOJICTBA MO JIedy MO JIt0OOMY OCHOBAHUIO,
ykazaHHoMY B yacth 1 ctateu 29.9 KoAIl PO.

Ecnu panublii  Bompoc He ObUT  pa3pellleH Cyabed Npu BBIHECEHUU
MOCTAHOBJICHUSI MO Jeily 00 aIMUHUCTPATUBHOM MPAaBOHAPYIIEHUH, TO 3TOT XKe
Cylbs BIIpaBE€ BBIHECTH ONpEIEICHHE 00 HU3BSITHUH OPYIUsS COBEPUICHUS WM
npeaMera aJMUHUCTPATUBHOIO IMPABOHAPYIIEHUS M OOpalleHUH €ro B JI0XOJ
rocyaapctpa. [Ipu Hanmuuu xanoObl MO0 MPOTECTa HA MOCTAHOBJIEHUE CYJIbU 3TOT
BOIIPOC MOKET OBbITh PEIIeH CyIbel BBIIIECTOSMIETO Cyla IyTeM HW3MEHEHHUS
MIOCTAHOBJICHUS O€3 €ro OTMEHBI M HANPAaBJIEHUsI HA HOBOE PACCMOTPEHUE.

29. Ilpu BbIHECEHHMU TOCTAHOBJIECHHUS IO Jely 00 aJIMHUHHCTPATUBHOM
OPABOHAPYIIEHUN CyIbsl B HUCKIIOUMTENBHBIX CIIy4asX BIPAaBE OTJIOKHUTb
COCTaBJICHHE MOTHMBHPOBAHHOIO MOCTAaHOBJIECHMs HE Oojiee 4eM Ha TPH JHS CO JHSA
OKOHYaHMs pa30upaTenbCcTBa JeNa, 32 UCKIIOUEHUEM Jel 00 aaIMUHHCTPATUBHbBIX

MIPaBOHAPYIICHUSX, YKa3aHHBIX B yacTsax 3-5 cratbu 29.6 KoAlIl PO (wacts 1 cTtaThu
29.11 KoAIl PD).
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Pe3omroTuBHAs 4acTh IIOCTAHOBJICHUS B TaKHUX ClIydasax J0JIKHa ObITE OOBSBIIEHA
HEMCJICHHO IIO0 OKOHYaHHMH paCCMOTPCHHA AcJIA. I[HCM BBIHCCCHHA ITOCTAHOBJICHUS
CICayeT cCUYuTatb J€Hb C€ro COCTaBJICHHUA B IIOJIHOM 06’I)CMC, a HE [IOCHb
OIJIalICHUA pCBOHIOTHBHOﬁ YaCTH IOCTAaHOBJICHUS.

29", Cormacno monoxennsm crateii 30.3 u 31.1 KoAIl P® nocraHoBiIeHHE MO
neiny 00 aAMMHHCTPAaTUBHOM IPABOHAPYIIEHUM BCTYNAET B 3aKOHHYIO CHILY IO
UCTCUEHUH JIECATU CYTOK, a MO JeiaM, MmepeyucieHHsiM B yactu 3 cratbu  30.3
KoAIl P®, — nAty 1HEN CO HA BPYYEHUS WIIM IMOJIYYEHUS KOIHMH MOCTAHOBJIECHMS,
€CJI OHO HE OBLJI0 00KaTOBAaHO JTMOO OMPOTECTOBAHO.

[Tpu >TOM KOMHUS MOCTAHOBIIEHUS 1O JIeTy 00 aIMUHUCTPATUBHOM INPaBOHAPYIICHUH
JOJDKHAa OBITh Bpyd€Ha TMOJ pacHUCKy (U3NYECKOMY JIMIy WM 3aKOHHOMY
OpeaCcTaBUTEN0  (u3uueckoro  juua  Jub0  3aKOHHOMY  IPEICTaBUTEIIO
IOPUIMYECKOTO JIMIIA, B OTHOIIEHHWH KOTOPBIX OHO BBIHECEHO, JHOO BBHICIaHA
yKa3aHHBIM JIMIIaM B TEUYEGHHWE TpeX JHEW CcO [HS BBIHECEHUS YKa3aHHOTO
noctaHoByieHus (4acTh 2 cratbu 29.11 KoAIl POD).

B ciywae, ecim Komus TIOCTAHOBIEHUS IO Jedy 00 aJIMHHHCTPATUBHOM
MIPaBOHAPYIIICHUN, HANPABJIICHHAS IO MECTY >XUTEIbCTBA WJIM MECTY HAXOXKICHUS
JUIa, TPUBJICKAEMOTO K aJMUHUCTPATHBHOM OTBETCTBEHHOCTH, ObLTa BO3BpaIllleHA
Cyllb€ C OTMETKOW Ha MOYTOBOM H3BEIICHUM (OTIPABICHUU) 00 OTCYTCTBHUHU 3TOTO
JUIa 10 YKa3aHHOMY ajpecy Ju00 O €ro YKJIOHEHUH OT IOJYyYEHHUs MOYTOBOIO
OTIIPABJICHUS, a TAK)KE 10 UCTEYEHUHU CPOKAa XpPaHEHUs, TO MOCTAHOBJIEHUE BCTyMAeT
B 3aKOHHYIO CHJIy 0 HMCTE€YEHHH JAECSITH CYTOK, a MOCTAaHOBJEHUS IO AenaM 00
aJIMAHUCTPATUBHBIX MPABOHAPYIICHUSAX, TMPEAYCMOTPEHHBIX cTaThsiMu 5.1-5.25,
545-552, 556, 558 KoAIl P®d, — mo ucreyeHud nOATH [OHEH IIOCJIE JATHI
MOCTYIUICHHS (BO3BpAIIEHUS) B CyJl KOIWHU JaHHOTO ToctaHoBieHus (ctathu 30.3,
31.1 KoAIl PD).

30. B coorBerctBun ¢ nyHktoM 3 dYactu 1 cratem 30.1 KoAIl POD
IIOCTAHOBJIEHUE 10 Jely 00 aAMMHHUCTPATUBHOM IIPaBOHAPYIIEHHMH MOXKET OBITh
00aJIoOBaHO B PallOHHBIN CyJ IO MECTY PacCMOTPEHUs J€ella, a BOCHHOCIYXAIlUMHU
(rpaxknaHaMy, MPOXOASIIMMH BOEHHBIE COOpBI) — B TapHU30HHBIM BOEHHBIM CyI
(crathst 29.5 KoAIl PD).

ITpu OTPEJICNICHUA  TEPPUTOPUATBHON TMOACYTHOCTH €] TIO KajiobaMm Ha
MOCTAHOBJICHUS TIO JieiaM 00 aJMUHUCTPATUBHBIX MPABOHAPYIIICHUSIX, BHIHECEHHBIC
TOJDKHOCTHBIMHM  JIMIIAMHA, HEOOXOJIMMO WCXOAWTHh W3 TEPPUTOPHH, HAa KOTOPYIO
pacnpoCTpaHseTcsl  IOPUCAMKIMSA  JOJDKHOCTHBIX — JIMIl, a HEe W3  MecTa
pacmoioKeHuss OpraHa, OT HWMEHH KOTOPOTO JIOJDKHOCTHBIM JIMIIOM COCTaBIICH
MPOTOKOJ WM BBIHECEHO IIOCTAaHOBJIIGHWE TIO JeIy 00 aJIMHHHCTPATHBHOM
NIPABOHAPYIIICHUN B TOPSAKE, MPETYCMOTPEHHOM 4YacThio 3 cTaThu 28.6 M cTaTheit
29.10 KoAIl P®. To ecTh B TakuxX CHUTYallUSX TEPPUTOPHATBHAS TOICYTHOCTH
paccMOTpeHusi KajoOd Ha TOCTAaHOBIEHUS TIO JeidaM 00 aJIMHUHHUCTPATHUBHBIX
MIPABOHAPYIICHUAX JOJDKHA OMPENETATHCS MECTOM COBEPIIICHHS MPaBOHAPYIIEHUS, a
HE MECTOM HaXOXJICHHUSI COOTBETCTBYIOIIETO OpraHa.
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AHaNOTUYHBIA  TOPSAJOK TMPUMEHSAETCS TPU  OMNPEICICHUH  TEPPUTOPHUATILHOM
MOJICYAHOCTU PACCMOTPEHHMSI Kajo0 Ha pEUICHUsS BBIIMIECTOSIIMX AOHKHOCTHBIX JIMII,
OPUHATBIE TIO pe3yjbTaTaM PACCMOTPEHMS XKajlo0 Ha MOCTAHOBIICHUS MO JeiaM 00

aJIMUHHCTPATUBHBIX IMPaBOHAPYIICHHUIX, BEIHECCHHBIC B IMOPSAKE, MPEIYCMOTPCHHOM
yacThio 3 ctaTthd 28.6 u cratbeit 29.10 KoAIl POD.

31. B cmyuae mpomycka yctaHoBieHHoro 4acteio 1 crtatem 30.3 KoAIl P®
CpoKka  00OkajoBaHUS  IOCTAHOBJECHHS MO  JAely 00  aAMHUHHUCTPATHUBHOM
NPaBOHAPYIICHUH OH MOXET OBITh BOCCTAHOBIICH IO XOJATaCTBY JIMIIA, MO/IABIIErO
Xayo0y, WM Mmpokypopa, mpuHecmiero mnpotect (dacte 2 crathi 30.3 KoAIl P®,
gacth 1 ctath 30.10 KoAIl P®) , B mopsake, mpemxycMOTpeHHOM craThsimu 30.2—
30.8 KoAIl P®, c ob6s3aTenbHbIM H3BEIIEHHWEM yKa3zaHHBIX JUll. OO0 OTKIOHEHUU
XOJaTaliCTBa O BOCCTAHOBJICHHM CpPOKa 00XanoBaHUs MIOCTAHOBJICHUS o
nemy 00  aJAMMHHCTPATHBHOM IMPaBOHAPYIICHWU BBIHOCHUTCS OMpe/eneHne (4acTb
3 cratbu 30.3 KoAIl POD).

Hecmotpss Ha 1O uto KOAIl P® He mnpenycMarpuBaer BO3MOXHOCTH
00XaJIoBaHUsI ONpeAesieHUss 00 OTKJIOHEHMHM XOJATalCTBa O BOCCTaHOBJIEHHUU
Ha3BaHHOT'O CPOKa, 3TO OIpPENEIEHNE UCX0s U3 OOIIMX MPUHIIMIIOB OCYILIECTBICHUS
IPABOCYIUsI MOXET OBITh 00’KaJOBAHO, MOCKOJBKY OHO HCKJIHOYAET BO3MO>KHOCTb
JaJIbHEHIIEro IBUKEHUS Jie]a 00 aIMUHUCTPATUBHOM IIPaBOHAPYIIEHUH, YTO BIEYET
HapylIeHUE IPaBa JIMILA, IPUBICYEHHOTO K aIMUHUCTPATUBHON OTBETCTBEHHOCTH, Ha
3aILUTY.

XomaTtaliCTBO O BOCCTAaHOBJICHHHM CpOKa OOXKaJOBaHUSA TOCTAHOBJICHHUS
MHPOBOTO CYJbHU IO ATy 00 aJMHHHCTPATUBHOM IPaBOHAPYIICHUH PacCMaTPUBACT
CyAbsi palOHHOTO CyJa, K TMOJTHOMOYHSM KOTOPOTO OTHOCHUTCS PacCMOTpEHHE Jena
1o ’kano0e Ha MOCTAHOBJIEHWE MUPOBOTO CYIbU, a XOAAaTalCTBO O BOCCTAHOBIICHUH
CpoKa 00aJloBaHMsI PEIICHUsI CYJAbH PAHOHHOTO Cy/a WM TApHU30HHOTO BOSHHOTO
Cylda, BBIHECEHHOE MO ’kajo0e Ha TIOCTAaHOBJIEHHE OpraHa, YINOJIHOMOUYEHHOTO
paccMaTpuBaTh Jena 00 aJIMUHUACTPATHUBHBIX MPABOHAPYIIICHUSX, B COOTBETCTBUU C
yacTbio 2 cratbu 30.3 KoAIl P® paccmarpuBaercst Cyabei BBHIIIECTOSIIETO Cya
(BEpXOBHOTO cyna pecnmyOlMKH, KpaeBoro, o0JacTHOro cyaa, cyaa ropoja
dbeneparbHOTO 3HAYCHUS, ABTOHOMHOUW 00JIaCTH, aBTOHOMHOTO OKpPYTa, OKPY>KHOTO
(10TCKOTO) BOEHHOTO CYy/1a).

32. Uckmtouen noctanoBiaeHueM [Inenyma ot 10 urons 2010 r. Ne 13.

33. Ilopsnok 06kanoBaHus U BCTYIUICHHS B 3aKOHHYIO CHIIy TIOCTaHOBJICHUN U
(unu) peleHui Mo genaM 00 aIMUHHCTPATHBHBIX IPABOHAPYIICHUAX 3aBUCUT OT
TOI'0, KAKUM OPTaHOM pacCMaTpUBAIOCh JETO0.

Ecnmu  nmeno  paccmarpuBaiiock  opraHoM  (IOJDKHOCTHBIM — JIMIIOM),
YIIOJTHOMOYEHHBIM paccMaTpUBaTh Jejia 00 aJIMUHUCTPATUBHBIX MPABOHAPYIICHHUSX,
TO €ro TIOCTaHOBJIIEHHE MOXKET OBITh 00XaJOBaHO B paWOHHBIA Cyd, a
BOCHHOCJTY>KAIlIUMHU — B TApPHU30HHBIM BOCHHBINA Cya (MyHKTHI 2 U 3 yacTu 1 cTaThu
30.1 KoAIl P®). Pemenne cyapu palOHHOTO Cyda WM TapHU30HHOTO BOCHHOTO
Cyla, MPUHATOE MO XKajo0e Ha TaKoe MOCTAHOBJIEHHE, MOXKET OBbITh 00XKaJIOBAaHO B
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coorBerctBuM ¢ 4dactssmu 1 m 2 crateu 30.9 KoAIl P® B Beimecrosimmii Cy.
[TocTanoBnenue mo aeiny o0 aJMUHUCTPATHBHOM TPABOHAPYIIEHWH, COBEPIICHHOM
IOPUJIMYECKUM  JIMIIOM WJIM JIMIIOM, OCYIIECTBIISIIOIIMM TPEANPUHUMATEIHCKYIO
NeATEeIbHOCTh 0€3 00pa30BaHUs IOPUIMYECKOTO JIMIA, BBIHECEHHOE OpPraHoOM
(TOKHOCTHBIM ~ JIMIIOM),  YIOJHOMOYEHHBIM  paccMaTpuBaTh  jela o0
aMUHHCTPATUBHBIX MPABOHAPYIIECHUSX, WJIK apOUTPAKHBIM CYJIOM, COTJIACHO YacTu
3 cratbu 30.1 KoAIl P® moxer ObITh 00XKajlOBaHO B apOMTPaXKHBIA Cyd B
COOTBETCTBMM C ApOUTpaXHBIM TNPOLIECCYaTbHBIM  KOjJAeKcOM  Poccuiickoi
®eneparuu u ctathsamu 10, 26, 36 DenepanbHOT0 KOHCTUTYIIMOHHOTO 3aKoHa «O0
apOutpaxHbix cyaax B Poccuiickoit ®enepanuu». IloctaHoBineHue mno aeny o006
aIMUHUCTPATUBHOM TPABOHAPYIIICHUH, COBEPIICHHOM IOPUANYECKUM JIUIIOM WM
WHANBUAYATbHBIM — TIPEIINPUHUMATEIEM, BBIHECEHHOE Cyabeld cyma  oOIiei
IOPUCAUKIINN, MOXET OBITh 00KaJloOBAHO B COOTBETCTBUU ¢ MyHKTOM 1 wactu 1
ctatb 30.1 KoAIl P® B Beimectosmuii cyn obmieit ropucaukimu. [lpu sTom
HEOOXOJIMMO YYHUTBHIBaTh, YTO JKaJIOOBI YKa3aHHBIX JIMII HA TIOCTAHOBJICHHE O
NPHUBJICYEHUN K aJIMHUHHACTPATHBHOW OTBETCTBEHHOCTH, HCXOMS W3 IIOJOXKEHUH,
3akperuieHHbIX B dactu 3 crathl 30.1 KoAIl P® u mynkrte 3 wactu 1 cratbu 29
AIIK P®, mnoanexaT pacCMOTPEHUIO B CyJlax OOIICH IOPUCIUKIUU, €CIU
IOpUJINYECKOE JIMIO WM WHJIWBUAYAIbHBIM MpeANpUHUMATEIb TPUBJICUCHBI K
aJIMUHUCTPATUBHONM OTBETCTBEHHOCTH HE B CBSI3U C OCYIIECTBICHUEM yKa3aHHBIMHU
JIALAMH TIPENITPUHUMATEIILCKOM U MHOM 3KOHOMHMYECKOM JesTenbHOCTU. Hampumep,
KOrlma  OOBEKTHBHAST  CTOPOHA  COBEPIICHHOTO  WMH  aJIMUHHUCTPATHBHOTO
MIPABOHAPYIIICHUS BBIpAKACTCS B JEHCTBUAX (O€3AeCTBUM), HAIMpPaBICHHBIX Ha
HapYIICHUE WM HEBBITIOJHEHUE HOPM JICUCTBYIOIIETO 3aKOHOMATEIhCTBA B cdepe
CaHUTAPHO-IMHIEMHUOJIOTHYECKOTO 01aromoiyunss HaceleHus, B 00JIACTH OXpaHBI
OKpYXAlolllel  Cpenbl W MPUPOJONONIB30BaHUSA, OE30MaCHOCTH  JIOPOXKHOTO
JIBMKEHUS, TTOXKAPHOM 0€30MacHOCTH, 3aKOHOJATENIbCTBA O TPY/IE U OXpaHe Tpy/a.

[lomaya >xamo® W WX PACCMOTPEHHE OCYUIECTBIISIOTCS COIJIACHO YacTd 3
cratb 30.9 KoAIl P® B mopsake, ycranoBieHHoMm ctaTtbsimu 30.2-30.8 a3toro
Kopgexkca.

Ecmu neno paccMaTtpuBalioch MUPOBBIM CYIbEW, CYIbEH PAalOHHOIO Cyla WA
TApPHU30HHOTO BOCHHOTO Cy/a, TO WX IOCTAHOBIICHWE MOXKET OBITh 00KaJOBAaHO B
nopsizike, yctaHoBiIeHHOM cTaThsiMu 30.2—-30.8 KoAIl P®, Tonsko B BBIIECTOSAIINI
CyI: COOTBETCTBEHHO B paillOHHbIM CyJ KOO B BEPXOBHBIM CyJ pecHyOJIHKH,
KpaeBoi, 001acTHOM cya, cyn ropoaa ¢eaepaibHOr0 3HAY€HUs, aABTOHOMHOM
00J1aCTH, aBTOHOMHOI'O OKpyra, OKPYXHOW ((IOTCKHI) BOeHHBIH cyn (myHkT 1
vyactu 1 crateu 30.1 KoAIl PD).

Bo3MoxxHOCTH  OOXajioBaHMSI B TakOM JK€ TMOPSIKE pEIICHUs CyAbU
Boiecrosiniero cyna crates 30.9 KoAll P® ne mpenycmaTpuBaeT, B CBSI3U C 4YeM

OHO BCTYIACT B 3aKOHHYIO CHJIY HEMCIJICHHO ITIOCJIC BBIHCCCHHS (HYHKT 3 cTaTbu
31.1 KoAIl P®).

B nmanpHEleM BO3MOXEH TOJIBKO MEPECMOTP BCTYNMHBIIMX B 3aKOHHYIO CHITY
MOCTAHOBJICHUH W PEIIEHUH 10 /e71aM 00 aJMUHUCTPATUBHBIX MPABOHAPYIIIECHUIX B
nopsiike, mpeaycMotTpeHHoM ctaTbamu 30.12 — 30.19 KoAIl P®.



2

[Tockonbky B coorBercTBUM ¢ uacTeio 3 cratbu 30.12 KoAIl P® mpaso
NPUHECEHUS] MPOTECTa Ha BCTYMHUBIIME B 3aKOHHYIO CHIIy NTOCTAHOBJIEHUE CYJbH IO

neiny o0  aJIMUHUCTPATUBHOM IIPAaBOHAPYLIECHUHU H pelmeHue 1o
pe3yapTaTaM pacCMOTPEHHs  JKajloObl WM TpoTecTa  Ha  Takoe

IIOCTAHOBJICHUE IPUHAIICKUT IIPOKYpOpam cyobekToB Poccuiickoit
Oenepauuu U 1704 3aMECTUTENSAIM, [ eHEpaTlbHOMY MIPOKYpPOpY

Poccuiickoi denepanuu u ero 3aMECTUTEIISIM, a B OTHOIICHUU

BOCHHOCTYXAlIUX M Tpa)xJaH, NPHU3BAaHHBIX HAa BOEHHBIE COOpBI, — MPOKYypOpam
BOCHHBIX OKpYroB, (JIOTOB M MPUPABHEHHBIM K HHUM HpOKypopam, ['TlaBHOMY
BOGHHOMY MNPOKYpOpPY M HMX 3aMECTUTENSM, VYKa3aHHbIE JIMIA  BIPABE
ucTpeboBaTh Aena 00 aJAMUHHUCTPATUBHBIX IPAaBOHAPYLIECHUSAX AJI1 MPOBEPKH IOCIE
BCTYIUUICHUS IIOCTAHOBJIEHUSI WJIA PELIEHUS B 3aKOHHYIO CHITY.

33", Ecim B XOzie TOATOTOBKH K PACCMOTPEHHMIO KAIoObl HA TOCTAHOBICHHE IO
aeny 00 agMHUHHCTPATUBHOM MPABOHAPYUICHHUM WIM TPU PACCMOTPEHHM TaKOi
&KayoObl JMIIOM, TOJABIIMM >kajo0y, OyJeT 3asBIIEHO XOJaTalCTBO 00 OTKase OT
XKanoObl, Cyape cJlenyeT OOCYIUTh YyKa3aHHOE XOJAaTaWCTBO M B CIydae ero
yJIOBJIETBOPEHHUSI BHIHECTH OINpE/AETICHUE O MPEeKpalleHHH MPOU3BOACTBA IO Kajode
(myHKT 2 ctatbu 30.4, nyHKT 6 yactu 2 ctathu 30.6, craths 29.12 KoAll PO).

332 Pa3zpemast >kanmoObl Ha TOCTAHOBIIGHUS MO JAejaM 00 aJIMUHUCTPATHUBHBIX
MpaBOHAPYIICHUSX, HEOOXOJUMO YUYWUTHIBATH MOJOXKEHUS dacth 2 crarbu 1.7
KoAIl P®, B COOTBETCTBUM C KOTOPOW 3aKOH, CMSTYAIOUIUMKA WJIM OTMEHSIOLINN
aIMUHUCTPATUBHYI0 OTBETCTBEHHOCTh 3a aJMUHUCTPATUBHOE MPABOHAPYIICHUE
aub0 HMHBIM  00pa3oM  YIYUIIAIOMIMK  TOJOKEHHWE  JIMIA, COBEPIIMBIIETO
aIMUHUCTPATUBHOE TMpaBOHApyIIEHUE, HMEEeT OOpaTHyl Cujily, TO €CTh
pacrpocTpaHsieTcss HW Ha JIMIO, KOTOPOE COBEPIIMIO AJMUHUCTPATUBHOE
MpaBOHAPYIIEHUE JO BCTYMJIEHUS TAKOTO 3aKOHA B CHUJYy MPU YCIOBUHU, YTO
IMOCTAHOBJICHUE O HA3HAYECHUU aJJMUHUCTPATUBHOIO HAaKa3aHUs HE HCIOJHEHO.

34. Ilpu pemreHnH BOIpPOCa O MPUHATHH K PACCMOTPESHHIO HAA30PHOU KajJ00bI
WIM TIpOTecTa CyAbe, IPABOMOYHOMY TIE€pecMaTpuBaTh B TOPSAAKE Haa3opa
BCTYMUBIIIUE B 3aKOHHYIO CHJIy TIOCTaHOBJEHHUE MO Jeily 00 aJMUHUCTPATUBHOM
MIPaBOHAPYIIICHUH, PEIICHUE IO pe3yJbTaTaM pPacCMOTPEHHUS JKaJIo0 M IIPOTECTOB
(uactu 2 u 3 crarbu 30.13 KoAIl P®), HEoOX0MMMO B Ka)KJIOM CIIy4ac BBISICHSTD,
COOMIONEHBI JIM TIpU TOJade KaloObl, NPHUHECCHHH TMpoTecTa TpeOOBaHWUA,
npenycmotpennbie cratberd 30.14 n yacteio 4 cratbu 30.16 KoAIl P®.

[Ipu  HecoOmromeHWM  3asBUTEIEM  WIM  IPOKYpOpOM  TpeOOBaHUiA,
npenbsBisieMbix cratbeld 30.14 KoAIl P® k comepikanmio »KajnoObl, TpOTECTa, a
TaK)Ke MPU OTCYTCTBUHU KOIUK BCEX MEPEUMCICHHBIX B ATOH HOPME JOKYMEHTOB,
MOJIJISKAIINX TPUOOIIEHUIO K kKanobe, MpOoTecTy, JIMOO B ciayyae, KOrja MOBTOPHBIE
»’kanoba, MPOTECT MOJAHbI, MPUHECEHBI 10 TEM € OCHOBAHUSAM, YTO U MEPBUYHbIC,
CyZbsl BO3BpAIlaeT >kajio0y, MPOTECT C YKa3aHUEM B COMPOBOJUTEILHOM INHCHME Ha
JIONyIIeHHbIe HapymieHus. [Ipm 3ToM He mHonJIeXaT BO3BPALICHUIO NEPBUYHBIHN
IpOTEeCT, TPUHECEHHBI MO TEM >K€ OCHOBAHHUSAM, UYTO M ’Kaloba, a TaKxke
nepBUYHAas kanoba, moJaHHas MO TeM K€ OCHOBAHHUSM, YTO U MIPOTECT.
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XKanoba wnm mpoTecT MOIUIEkKAT BO3BPAILEHHIO M B CiIydyae HUX IOJIayH,
NpUHECEHUs JulaMu, He yka3zaHHbIMH B cTathe 30.12 KoAIl P®, a takxke koraa
00XaITyIOTCsl, OMPOTECTOBBIBAIOTCSI  BCTYNMBIIME B 3aKOHHYIO CHIIy  aKThl
HECYJeOHbIX OpPraHOB W JOJDKHOCTHBIX JIMI[, KOTOpPBIE HE SBJSUIUCH MPEIMETOM
cyneonoro paccmorpenus (ctaths 30.1 KoAIl PO).

Ecnim cynps mnpumer K BBIBOJlYy O COOTBETCTBHM JKaJIOOBI, IPOTECTa
TpeboBaHUsAM 3aKkoHa, OH corjiacHo 4dacTsaM 1 u 2 ctateu 30.15 KoAIl PO o6s3an
BBIHECTH OIpeiesieHue 00 WX MPUHSATUU K PACCMOTPEHUIO B TOPSJIKE HaI30pa H
M3BECTUTH 00 3TOM JIMIIO, B OTHOIIIEHUH KOTOPOTO BEAETCS MPOU3BOCTBO MO JIeTy 00
aIMUHUCTPATUBHOM NPABOHAPYIIEHUH, & TAaKKe MOTEPIEBUIETO M MPEAOCTABUTH
yKa3aHHBIM JIMIIaM BO3MO>KHOCTh O3HAKOMHUTBHCS C KaJIOOOMW, MPOTECTOM U TMOAAThH
BO3PKECHUS HA HUX.

PaccMoTpenre Haa30pHBIX XKajJo0 M MPOTECTOB Ha BCTYMHBIIKWE B 3aKOHHYIO
CHJIy TIOCTaHOBJEHHs # (WIM) peuieHds Mo JenaM 00 aJMHHHCTPATUBHBIX
IpaBOHAPYIICHUAX HE TpeOyeT MpoBeIeHHs CyJeOHOro 3aceAaHus, IOCKOIbKY 3TO HE
npenycmorpeHo KoAlIl PO.

Ecnu y npeacenatens uiu 3aMecTUTENs TpeAceaTeNss COOTBETCTBYIOIIETO Cyia
BO3HUKHYT COMHEHHS B 3aKOHHOCTH  OO0KaJOBaHHOTO, OIPOTECTOBAHHOTO
MOCTAHOBJIEHWS W  (WJIM) peImIeHHs 1o Jedy 00  aJIMUHUCTPAaTUBHOM
MpaBOHAPYIICHUH, OH BIIpaBe HCTpeOoBaTh neno ans npoBepku. [Ipu 3TOoM B
cooTBeTcTBUH ¢ 4acThio 2 ctaThul 30.16 KoAIl P® ykazanHble nuia B MHTEpecax
3aKOHHOCTH MOTYT MTPOBEPHUTH JIEI0 B TIOJTHOM 00BEME.

[lo pe3ynpTaTam paccMOTpEHHUS >KaloObl MpeacenaTeNb WM 3aMECTUTENb
npencenaTeNsi COOTBETCTBYIOIIETO Cyda BBIHOCHUT OJHO W3 IOCTAHOBIIECHU,
nepeunciaeHHbX B ctathe 30.17 KoAlIl P®. Konus mocTaHOBICHUS HAMpaBIIsETCS
MPOKYpOPY U (WJIK) JIMILY, TOJIaBIIEMY a0y .

35. OOparmieHue TIOCTAHOBJIEHHUS 1O Jely 00 aJIMUHHUCTPATUBHOM
MPaBOHAPYIICHWH K  HWCIOJHEHWIO  BO3Jaraercsi Ha  CyAbl0, BBIHECIIETO
nocranoBiienue (dactb 1 crateu 31.3 KoAIl P®). [locranoBienue 1o jgeny o0
aIMUHUCTPATUBHOM TPABOHAPYIICHUN TOMJICKHUT HCIOJHEHUIO C MOMEHTa €ro
BCTyIUIeHUsT B 3akoHHyr0 cuiy (crates 3 1.1 KoAIl P®), 3a wuckiodeHuem
MOCTAHOBJICHUSI 00 aJIMUHUCTPATUBHOM apecTe, KOTOPOE MOJJICKUT HEMEIJICHHOMY
ucnojaHeHnio (dacte 1 crathu 32.8 KoAIl P®). McnonHeHHe MOCTaHOBIICHHUS O
HAa3HAUYEHWW HaKa3aHWS B BHIE MPEAYNPEKICHUS OCYIIECTBISCTCS CYIbEH,
BbIHecIIUM TtoctaHoBiieHHe (ctathst 32.1 KoAIl P®). B ocrampHBIX clydasx
MIOCTAHOBJICHUE HANPABIAETCS CYAbEH IJI1 MCIOIHEHHS] YIIPAaBOMOUYEHHOMY OpraHy
(3TM OpraHbl ONpeleieHbl B CTAThIX O MOPSAKE HCIOJHEHHS OTAEIbHBIX BHUOB
Haka3aHus). Ecu mocTaHOBIEHUE O HAJIOKEHUU aIMUHUCTPATUBHOTO HAKa3aHUs HE
ObLI0O 00’KaJOBaHO, OHO HAMpaBISIETCSl CYAbEH yYNIPaBOMOYEHHOMY OpraHy B
TPEXTHEBHBIN CPOK CO JHS BCTYIUICHUS B CHJTy, @ €CJIM O0XaJOBaHO — B TCUCHUC
TpeX THEH CO JIHS MOCTYIUICHUS PEIICHHUS T10 XKalo0e, MPOTECTy U3 Cy/a, BEIHECIIETO
peleHue.
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36. Ilpu npuBenaeHHM IMMOCTAHOBJICHUS IO NIy B HCIIOJHEHHE HEOOXOAUMO
YUUTBIBaTh, YTO B COOTBETCTBUH C 4acThio 1 ctath 31.9 KoAIl P® nocranoBienue
0 Ha3HAYEHUHU aJIMUHHUCTPATUBHOIO HaKa3aHUs HE MOJJIKUT UCIIOJHEHHUIO B CiIydae,
€CIM OHO He ObUIO NMPHUBEACHO B HUCIOJHEHUE B TEUEHHE JIBYX JIET CO JIHS €ro
BcTymuieHUa B 3akoHHyro cwiy. BTOPOE TIPEJUIOXEHUE HMCKJIFOYEHO
[TocranoBnenuem Ilnenyma BC P® ot 19 nexabps 2013 1. Ne40.

[Ipu ucuuciaeHun cpoka AaBHOCTH MCIOJIHEHHS MOCTAHOBJICHUS O Ha3HAYEHUU
aIMUHUCTPATUBHOTO HaKa3aHUS CJICyeT UMETh B BUJY, UTO YacTsIMU 2—4 CTaThu
31.9 KoAIl P® npenycMOTpeHBI Cilydau, KOrja TeUeHUE 3TOTO CPOKa MPEPhIBACTCS
00 MPUOCTAHABIMBACTCS.

Kpome TOrO, HEOOXOIUMO YYHMTHIBATH, YTO HMCIOJHEHHE TMOCTAHOBJICHHS II0
neny o0 aAMUHHCTPATHBHOM TIPABOHAPYIIEHWU TOMJICKHUT TMPEKPAIICHHI0 Ha
ocHoBanun mnyHkta 4 crtateu 31.7 KoAIl P® no ucreueHun cpoka JaBHOCTH
WCTIOJTHEHUSI TIOCTAHOBJICHHUS, yCcTaHOBJIEHHOTO 4dacThio 1 ctathu 31.9 KoAll PO,
HE3aBUCUMO OT TOTO, YTO HWCIIOJIHEHHWE HE MPOU3BOAMIOCH JIMOO TMPOU3BEACHO HE
MOJTHOCTHIO.

37. [IlpuocTaHOBIEHUE WCIOIHEHHUS] BCTYNHUBIIETO B 3aKOHHYI CHITY
MOCTAHOBJIEHUS IO ey 00 aJIMHHUCTPATUBHOM IIPABOHAPYIICHHUH B CBS3U C
nojaver >kayoObl JIMIIAMH, MEPEUUCIeHHBIMUA B cTaThsix 25.1-25.5 KoAll PO,
HEJIOMYCTUMO, TOCKONbKY 4dacThio 1 cratbu 31.6 KoAIl PD Takas BO3MOXKHOCTH
PEeIyCMOTpPEHA JIMIL B CIIyd4ae MPUHECEHUS MPOKYpOpPOM IMpoTecTa Mo Jeny o0
aIMUHUCTPATHBHOM MIPABOHAPYIIICHUH JIO PACCMOTPEHUS TPOTECTA.

[Ipencenarens Bepxosuoro Cyna
Poccuiickoit deneparuu B.M. JleGenes

Cexperaps [Inenyma, cyaps
Bepxosnoro Cyaa Poccuiickoit
denepaunu B.B. [lemunos
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