INOCTAHOBJIEHHE
IVIEHYMA BEPXOBHOI'O CYJIA

POCCHUHACKOM ®EJEPAIIUA
Ne 18

r. Mocksa 24 oxtsa0ps 2006 r.

O HeKOTOpBIX BONPOCAX, BO3ZHUKAWIIUX Yy CYAOB IIpH
npumeHenun  OcoOennot 4vactu Koaekca  Poccmiickoit
®egepanuu 00 A AMUHUCTPATUBHBIX IPABOHAPYILIEHUSIX

(c UI3MEHEHUAMH, BHECEHHBIMU MTOCTAaHOBJICHUSAMU [ [nenyma
oT 11 Hos6pst 2008 1. Ne 23 m o1 9 deBpans 2012 r. Ne 2)

OOcynuB MaTepHalibl MPOBEACHHOTO H3YYCHHsS MPAKTUKU TMPUMEHEHUS
cynamu 12, 14, 15, 16 rnaB Oco6ennoii yactu Koaekca Poccuiickoit denepanmm
00 aIMUHUCTPATUBHBIX MPABOHAPYIIICHUAX, B LENAX 00ecleueHus eInHoo0pasus
CyeOHOM TPAKTUKH U B CBSA3U C BO3HUKAIOIIMMH y CYJIOB MPU PACCMOTPEHHUU
JaHHOW kareropuu nen Bompocamu Ilnenym BepxoBnoro Cynma Poccuiickoit
denepali MO C TAaH O BJ 5 € T IaTh Cy/IaM CIIEYIOIINE Pa3bsICHEHUS:

IHo npumenenuio riaassl 12 Ocodennoi yactu Koaexca
Poccuiickoii ®eaepanuu 00 aIMMHUCTPATHUBHBIX
NpaBOHAPYIIEHUAX

1. Tlpu onpeneneHun CyObEKTa aJIMHUHUCTPATUBHOTO IMPaBOHAPYIICHUS,
npenycmorpernoro  rmaBoi 12 Kogekca  Poccuiickoit  ®eneparuun 00
aJIMUHHUCTPATUBHBIX NpaBoHapylieHusax (nanee — KoAlIl P®), cienyer yuuThiBaTh,
YTO BOJUTEJIEM SBISETCS JIMIO, YIPABIAIONIEE TPAHCHOPTHBIM CPEACTBOM,
HE3aBUCUMO OT TOTO, MUMEETCS JIM y HEro MpaBO YIPaBICHUS TPAHCIOPTHBIMU
CPEICTBAMHU BCEX KATETOPUW WM TOJBKO OMPEACIICHHOW KaTeropuw Ju0O0 TakKoe
npaBo OTCyTCTByeT BooOmie. K Bomurento Takke NPHPABHUBASTCS JIMIIO,
o0yuaroliee BOXKIACHUIO.

B cinywae ¢ukcanuum agMUHUCTPATHUBHOTO MpaBOHApyLIEHUS B 001acTH
JIOPO’KHOTO JIBMXKEHHS paOOTAIOIMMU B aBTOMAaTHYECKOM PEKUME CHeIIMaIbHBIMU
TEXHUYECKUMU CPEACTBAMH, HUMEIOIMUMH (QYHKUMA (POTO- M KUHOCHEMKH,
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BUJICO3AMKCH, WIH CpelcTBaMU (OTO- U KMHOCHEMKHU, BUACO3ANUCH, CYOBEKTOM
TAKOTO IMPABOHAPYLICHUS SIBISETCS COOCTBEHHHUK (BIajelel]) TPaHCIOPTHOTO
CpeICTBa, HE3aBUCHUMO OT TOTO, SIBJISIETCS OH (PU3MYECKHM JIMOO HOPUTUIECKUM
munoM (dacts 1 crateu 2.6° KoAIl PO).

[lon TpaHCHOPTHBIM CPEACTBOM B YKa3aHHOW TJIaB€ IIOHUMAETCS
aBTOMOTOTPAHCIIOPTHOE CPEJACTBO C padounM o0beMoM jBuratenss Oonee 50
KyOMYECKMX CAaHTUMETPOB M MAaKCHUMAaJIbHOW KOHCTPYKTHBHOM CKOpOCThIO Oosee 50
KWJIOMETPOB B 4Yac, B TOM YHCIE C MPULENOM, MNOJIEKANINE TOCYAaPCTBEHHOM
pEerucTpanum, TpPakTopa, IPYTHE CAMOXOAHBIE TOPOKHO-CTPOUTENBHBIE W HHBIC
MaIllUHBI, TPaMBau, TposuIeoychl (MyHKT 1 nmpumedanus k ctatbe 12.1 KoAll PD).

1'. Cnemyer ummers B Buay, uyto KoAIl P® 3a agMuHHCTpaTHBHbBIC
IIpaBOHAPYUIEHHs B 00JIaCTU JOPOKHOTO JBUKEHUS YCTaHOBJIEH OCOOBII MOPSI0K
MPUBJICUCHUS] K QJMUHUCTPATUBHOM OTBETCTBEHHOCTH TMpU UX (PUKCAIUU
paboTalIUMH B aBTOMAaTHYECKOM PEXKHUME CIELHAIbHBIMA TEXHUYECKUMU
CpeACTBaMH, MUMEIOMMUMU (PYHKIUU (POTO- U KUHOCHEMKHU, BHUACO3AMUCH, JIMOO
paboTaIMMA B aBTOMAaTUYECKOM DPEXHME CpeACTBaMU (DOTO- U KHMHOCHEMKH,
BUJICO3aIUCH (aJiee — TEXHUYECKHUE CPEACTBA, padOTAIONIME B aBTOMATUYECKOM
pexume). Cornacuo yactu 3 crathu 28.6 KoAIl P® B Takux ciaydasx mpoOTOKOJI 00
aAMUHHACTPATUBHOM NPAaBOHAPYIICHUU HE COCTABISIECTCS, IOCTAHOBICHUE MO JIETY
00 aJMUHUCTPATUBHOM MPABOHAPYIIIEHUH BBIHOCUTCS 0€3 ydacThs COOCTBEHHUKA
(Blajenblia)  TPAHCIOPTHOTO  cpenctBa U odopmisieTcss B MOPSAKeE,
npexycmorpentom cratbeii 29.10 KoAIl PD. B COOTBETCTBHH C 4acThiO 3’
ctatbd 4.1 KoAIl P® B ykazaHHBIX ClydasiX Ha3HA4yaeTcs aAMUHUCTPATUBHBIN
mrTpad, WCUUCIECHHBII B HAaUMEHBIIEM pa3Mepe B TMpeAeliax CaHKIUH
npuMeHsieMol ctaThu WM 4acTu ctaThl Ocobennort yactu KoAIl P®. Ecmu
IPUMEHSEMON HOPMOM YCTAHOBJIEHO aJMUHUCTPATUBHOE HAaKa3aHWE B BUJE
JIMIICHUS MpaBa yOpaBieHUs] TPAHCIIOPTHBIM CPEACTBOM WJIM aJIMUHUCTPATUBHBIN
apecT, TO aJIMUHUCTPATUBHBIN MITpad Ha3HAYaeTCs B MAKCHUMaJIbHOM pa3Mepe,
npeaycMoTpeHHoM JacTeio 1 ctateu 3.5 KoAlIl PO nia rpaxnaaHn.

1°. Eciu mnpaBOHApYIICHWE B OONACTH IOPOXKHOTO BHIKCHHS OBIIO
3a()MKCUPOBAHO HEMOCPEJCTBEHHO COTPYJIHUKAMU [OCynapCTBEHHOM WHCHEKIUU
0€30MacHOCTH JOPOXKHOTO JIBIKEHUS (fanee — ['ocaBTOMHCIIEKIWS) C TPUMEHEHUEM
YKa3aHHBIX BBIIIE€ TEXHUYECKUX CPEIACTB, KOTOpble HE paboTamun B
aBTOMAaTUYECKOM DPEKHMME, TO B JJAHHOM CJIy4ae COrjJacHo 4dacth 1 crateu 28.6

KoAIl P® [0MKHOCTHBIM JIHIIOM  6bIHOCUMCS —NOCMAHOGNeHue ho oery 00
AOMUHUCMPAMUBHOM NPABOHApYUeHuU 1ubo Ha ocHosanuu yacmu I cmamou 28.2 KoAIl P®

cocmaensemes npomokon 00 AJMUHUCTPATHBHOM IPaBOHAPYIICHUU B OTHOIIECHUU
BOJIUTENSI TPAHCIIOPTHOTO cpescTBa. [loydeHHbIE ¢ UCIIOIb30BaHUEM Ha3BaHHBIX
TEXHUUYECKUX CPEACTB Martepuayibl (POTO- U KHHOCHEMKH, BHJICO3AMUCH TMPU
COCTABJICHHH TIPOTOKOJIA 00 aIMUHUCTPATUBHOM MPABOHAPYIICHUN TPUOOIIAFOTCS
K HEMy B KayecTBE€ [I0KA3aTEIbCTB COBEPIICHUS aJMUHUCTPATUBHOTO
MPaBOHAPYIICHUSI.

B 3TOM ciiydyae HOpMBI, YCTaHOBJIEHHBIE CTAThIMU 2.6, wacteio 3' craTbu
4.1, yactbto 3 ctathu 28.6 u yacTthio 6 ctatbu 29.10 KoAlIl P®, He npumeHsIOTCS.



1. CobcrBennnk — (Biajernet) TPAaHCIOPTHOTO CPEACTBA B  Cllyyae
HECOTJIacusl C BBIHECEHHBIM B OTHOIIEHHH HETO MOCTAHOBJIEHUEM O MPUBJICYEHUU
K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH 3a IPAaBOHAPYIIEHUE, BBISIBICHHOE U
3a)MKCUPOBAHHOE pPa0OTAIOIIMMU B ABTOMATUYECKOM PEKHUME TEXHUYECKUMU
CpEeICTBaMM, I[P peaM3allid CBOEro MpaBa Ha O0XAJIOBAaHUWE JaHHOIO
MOCTAaHOBJICHUS, = MOXET  ObITh  OCBOOOXIEH OT  aJIMUHUCTPATUBHOMN
OTBETCTBEHHOCTH, NPH YCIOBUU, YTO B XOJE€ PACCMOTPEHHS KanoObl OyIyT
MOATBEPKIEHBI COAEp KalIUecss B HEH JaHHbIE O TOM, YTO B MOMEHT (UKCAIUH
aAMUHHACTPATUBHOTO MPABOHAPYILICHHS TPAHCIIOPTHOE CPENICTBO HAXOJAMWJIOCH BO
BJIAJICHUU WJIH B MOJb30BAHUM JIPYTOTO JIMIIA JIUOO K JAHHOMY MOMEHTY BBIOBLIO
U3 ero o0yananus B pe3ysbTaTe MPOTUBOMPABHBIX JEHCTBUN APYTUX JUI (4ACTh 2
cratbu 2.6 KoAIl P®, mpumeuanne k cratbe 1.5 KoAIl P®). Ilpu stom
COOCTBEHHMK 00s13aH IIPEICTABUTh JI0KA3ATEIbCTBA CBOE HEBUHOBHOCTH.

JlokazarenbCTBaMM, MOJITBEPAKAAOUIMME (DAKT HAX0XKIEHUS TPAHCIIOPTHOTO
CpelcTBa BO BJIAJCHUU (TOJB30BAaHUM) APYroro Jul@, MOTYT, B YacCTHOCTH,
ABJIATHCS JOBEPEHHOCTh Ha MPABO YIPABJICHUS TPAHCIOPTHBIM CPEICTBOM JIPYTUM
JUIOM, TOJUC OO0SA3aTENbHOTO CTPAXOBaHUSI TPAXKIAHCKOW OTBETCTBEHHOCTHU
BJIAJIENIBLIEB TPAHCIIOPTHBIX CPEACTB, B KOTOPOM HMEETCS 3alHCh O JIOMYCKE K
YOPaBJICHUIO TAHHBIM TPAHCIIOPTHBIM CPEICTBOM TAKOTO JIMIA, IOTOBOP apeHIbl
WIN JIM3UHTAa TPAHCIOPTHOTO CPEJICTBA, MOKa3aHUsl CBUAETENEW u (WJIM) JuUIa,
HEIMOCPEICTBEHHO YIIPABISABIIETO TPAHCIIOPTHBIM CPEACTBOM B MOMEHT (hUKCAIIH
aAMUHUCTPATUBHOTO  MpPAaBOHAPYLIECHUS.  YKa3aHHbIE, a TaKXKe  HWHbIE
JI0Ka3aTEIbCTBa, HE UMEIOT 3apaHEe YCTAaHOBIICHHOW CHJIBI U MPU OCYILIECTBICHUN
MIPOU3BOJICTBA MO JENY JOJDKHBI ObITh MCCIEJOBAaHBI M OIICHEHBI IO IpaBUJIaM,
ycTaHOBIIeHHbIM cTaThell 26.11 KoAIl P®, B cCOBOKYITHOCTH.

2. Ha3HaueHue aJMUHHCTPATUBHOIO HAKa3aHWs B BHJIE JIMILEHUS IpaBa
YIPABJICHHS TPAHCIIOPTHBIMU CPEJICTBAMH, UCXOS U3 MOJ0KeHnH cTtaThu 3.8 KoAll
P®, BO3MOXXHO TOJBKO JIMLIAM, UMEIOLIMM TaKO€ MpPaBO JUOO JMIIEHHBIM €ro B
YCTaHOBJIEHHOM 3aKOHOM Topsiake. IIpu paccMoTpenun fen 006 aiMUHUCTPATUBHBIX
NpaBOHApYILIEHUX, nepeuncieHHbix B rnaBe 12 KoAIl P®, korga cyObekToM
MIPABOHAPYILIEHUS SIBISETCS JIMIO, KOTOPOE HE TMOJIy4aslo IpPaBO YINpPaBICHUS
TPAaHCHIOPTHBIMU CPEJCTBAMU JMOO €ro YTpaTWIO Ha OCHOBAaHUW CTaThbu 28
®denepanpHoro 3akoHa oT 10 gexabps 1995 r. No 196-®3 «O OGeszomacHOCTH
JIOPOKHOTO JIBH>KEHHS (32 MCKITFOUCHHUEM CITy4daeB JIMIIEHUSI ITpaBa yIpaBJieHUS B
MPETYCMOTPEHHOM 3aKOHOM TIOPSJKE), HEOOXOAMMO YYUTHIBATh, YTO CAHKIUS B
BH/JIC JIMILICHUS TIpaBa yIpaBJEHUS TPAHCHOPTHBIMU CPEACTBAMHU K JAHHOMY JIMILY
HE MOXET OBITh IPUMEHEHA.

3. YuuTteiBas, uro [IpaBuna nopoxknoro asukenus Poccuiickoit @enepanuu
(manee — IIJIJI) pacmpocTpaHsIIOTCS Ha BCE TPAHCHOPTHBIE CPEACTBA, JIMIIICHUE
JUIa 3a COBEpIICHHE WM aJIMHUHHCTPATMBHOIO [paBOHApYLIEHUs IpaBa
YIOPABJICHUS] TPAHCHIOPTHBIM CPEJICTBOM OIPEACICHHOIO BUJA O3HAYAET, YTO 3TO
JULO OJHOBPEMEHHO JIMILIAETCS MpPaBa YIPABICHUS W APYTMMH TPAaHCHOPTHBIMHU
CpeACcTBaMHU, YKa3aHHBIMM B IyHKTE | nipumedanus k cratbe 12.1 KoAIl PO.

4. JIuna, He JOCTUTIIME BO3PACTa BOCEMHA/IIATH JIET, MOTYT OBbITh JIUIIEHBI



MpaBa yNpaBJeHUs! TOJbLKO TEMU TPAHCIIOPTHBIMU CPEJICTBAMU, MPABO YIPABJICHUS
KOTOPBIMU UM MPEAOCTABJICHO (JUIa, JOCTUTIIME MIECTHAALATUICTHETO BO3pAcTa,
BIIPaBE YIPABJIATh TPAHCIIOPTHBIMU CPEICTBAMH KaTETOpUU «A» U CaMOXOJHBIMU
MalllMHAMHU KaTeropuu «A», a JMla, JOCTUTIINE BO3pacTa CeMHaAIaTH JET, —
CaMOXOJIHBIMU MalinHaMu KaTeropuid «By», «Cy», «E» u «F»).

5. Ilpu coBepuieHUM BOAUTENIEM, HE HMMEIOUIUM TMpaBa yIpaBICHUS
TPAHCIIOPTHBIMU ~ CPEJACTBAMH JIMOO JIMIIEHHBIM TaKOTO IIpaBa, JPYTHUX
MpaBOHAPYIICHU, TpeaycMOTpeHHbIX riaBoil 12 KoAIl P®, ero neictBus
cieayer kBaauduuponaTh mo yactu 1 au6o yactu 2 cratbu 12.7 KoAll PO u
COOTBETCTBYIOIMM cTaThsiM TaBbl 12 KoAIl P®. OxgHako B ciyyasx, Korjaa
YKa3aHHBIC JIUIA YIPABJISIN TPAHCIIOPTHBIM CPEACTBOM B COCTOSIHUM ONbSIHEHUS
7100 HEe BBITIOJIHWIN 3aKOHHOE TPEOOBaHUE COTPYIHUKA TOJUIIUU O TIPOXOKICHUU
MEJIUIIMHCKOTO OCBHUACTEIBLCTBOBAHUS, UX JEUCTBUSA MOJJIeKAT KBaTM(pUKAIUN
COOTBETCTBEHHO 1O yacTu 3 ctathu 12.8 mubo vactu 2 cratbu 12.26 KoAll PO.

Ecnu nHaxomsmuiicss B COCTOSSHUU OMBSHEHUS BOJUTENIb, UMEsl IPaBO
yIOpaBJEHUs OINPEJEICHHBIMUA KATErOPUsSMH TPAHCIIOPTHBIX CPEJCTB, YIpaBIsSeT
TPAHCIIOPTHBIM ~ CPEJICTBOM HMHOM KAaTEropuv, TO JOLKHOCTHBIM  JIUIIOM
['0OCaBTOMHCIIEKIIMM ~ COCTAaBJISIETCA  MPOTOKOJI 00  aIMUHUCTPATUBHOM
MPAaBOHAPYIIEHUHU, MpeaycMOoTpeHHOM 4YacTtbio 1 cratem 12.8 KoAIl PO
(ympaBieHuEe TPaHCHIOPTHBIM CPEICTBOM BOJUTENIEM, HAXOJSAIIUMCA B COCTOSIHUM
ONbSHEHUS), @ €CJIM BOJUTENb OTKa3aICsd OT MPOXOKIACHHUS MEIUIMHCKOTO
OCBHUJICTEIILCTBOBaHUS, @ — 00  AJMUHUCTPATUBHOM  IPaBOHAPYIICHUH,
npeaycMoTpeHHoM 4acTbio 1 cratbu 12.26 KoAIl P®. B ykazaHHOM ciiyyae
JIEWCTBUS BOJIUTEIIA 110 YIPABICHUIO TPAHCIIOPTHBIM CPEACTBOM MIPU OTCYTCTBUU Y
HEro TMpaBa yOpPaBICHUS JIaHHBIM TPAHCHOPTHBIM CPEIACTBOM  IOJJIEKAT
kBamupukanuun 1o yactu 1 crateu 12.7 KoAIl P®. Ilpu HamoxeHuu
YIOJITHOMOUYEHHBIM JIOJDKHOCTHBIM JIMIIOM aJMUHUCTPATUBHOTO B3BICKAHUS IO
npaBuiaM, IpeaycMoTpeHHbIM YacThio 1 cratbu 28.6 KoAlIl P®, npoTokon 06
aIMUHUCTPATUBHOM ITPABOHAPYIIICHUU HE COCTABIISECTCS.

C yderoM TOrO, YTO K BOJMUTENISIM, HE HUMEIONIUM TMpaBa YIPaBICHUS
TPAHCIIOPTHBIMU CPEJICTBAMU, HE MOXKET ObITh MPUMEHEHO HaKa3aHWE B BUJIC
JUIIEHUST TpaBa YIPABJICHUS TPAHCHOPTHBIMH CPEJICTBAMHU, HX JIEUCTBUSA
nojsiexat Kpanudukanuu Toibko 1mo yactu 1 crateu 12.7 KoAIl PO u B ciiyuae
COBEpUICHUS HMMHU aJIMUHUCTPATUBHBIX MPABOHAPYLICHUM, MPEAYCMOTPEHHBIX
ctaTtbaMu r1aBbl 12 KoAIl P®, ycraHaBIMBaONIMMU B KaY€CTBE €IHMHCTBEHHOTO
OCHOBHOTO HaKa3aHUs JUIIECHUE MpaBa yMpPaBJICHUS TPAHCIIOPTHBIMU CPEACTBAMHU
(Hampumep, yactbio 4 crarbu 12.2, vactamu 3, 4, 5 u 6 crarbu 12.5, yactpio 3
cratbu 12.10, yacteto 4 crateu 12.15, 3a wuckiIrodYeHHEM (QUKCAIIUA STOTO
MpaBOHApYIICHUS pPa0OTAIOMIMMU B aBTOMATHYECKOM PEXHUME TEXHUYECKUMU
CpeacTBaMH, a Takxke 9acThio 3 ctatbu 12.27 KoAll P®D).

[TocTynuBmmMii Ha pacCMOTPEHUE CYIbU IIPOTOKOJ, COCTABIICHHBIA B CBSA3H C
COBEPILICHHEM OJIHUM JIMIIOM HECKOJbKHMX aJIMHHUCTPATHUBHBIX MpPaBOHAPYIICHUH,
JIOJKEH OBITh BO3BPAIICH B OpPraH WK JODKHOCTHOMY JIUITY, €r0 COCTABUBIINM, €CIIH
cpeay 3a(pUKCUPOBAHHBIX B HEM MPABOHAPYIICHUH HMMEIOTCS IIPaBOHAPYIIICHMS,
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pacCMOTpEeHHE Jiel MO KOTOPbIM HE OTHOCUTCS K KOMIETEHIIUM CyIapu. B
OTpe/ieNICHNH, BBIHECEHHOM Ha ocHOBaHUU myHKTa 4 yactu 1 ctarbu 29.4 KoAll PO,
CJIEJTyeT yKa3aTh Ha HEOOXOJUMOCTb COCTABJICHUSI OTIIEIBHOIO MPOTOKOJIA TOJBLKO B
OTHOIIICHWHA  TOJIBEIOMCTBEHHBIX  CyAbe  Jed 00  aJMHHUCTPATHBHBIX
MIPABOHAPYIICHUSIX.

5L, [Tpu xBanudukanuu mo yactu 1 crareu 12.2 KoAll P® neiictBuii auma
CJIIEyET PYKOBOJCTBOBaThCs MpumMmedaHueMm kK ctatbe 12.2 KoAlIl P®, cornmacHo
KOTOPOMY rOCyJ1apCTBEHHBIM pErucTpauOHHbIN 3HaK MIPU3HAETCS
HECTaHJapTHBIM, €CIM OH HE COOTBETCTBYET TPEOOBAHUSIM, YCTAHOBIICHHBIM
3aKOHOAATENBCTBOM O TEXHMYECKOM PETYJMPOBAHMHM, U HEUMUTAEMBIM, KOrJa C
paccTosiHUSl JIBa/illaTd METPOB HE 00ECleYMBaAETCS NMPOYTEHUE B TEMHOE BpeMs
CYTOK XOTs Obl OJHOM u3 OykB WM I1Up 3aqHEr0 TOCYAapCTBEHHOTO
PErHCTPALlMOHHOIO 3HAKA, & B CBETJIOE BPEMs CYTOK XOTS Obl OJTHOM M3 OYKB WU
uudp nepeaHero WM 3aJHEr0 TOCYIapCTBEHHOI'O pErucTpanuoHHOro 3Haka. Ilo
JJAaHHOW HOpME MOJyIeKaT KBadu(UKAIMK TaKKe JCUCTBUS, BBIPA3UBIIHMECS B
yOpaBJIE€HUM TPAHCHOPTHBIM CPEACTBOM, Ha KOTOPOM TOCYAapCTBEHHBIC
perucTpallMOHHbIE  3HAKW  YCTAHOBJIEHBI €  HapylieHUeM  TpeOoBaHUI
rOCyJIapCTBEHHOTO CTaHAapTa. TUIbI, OCHOBHBIE pa3Mepbl, a TaAKXKE TEXHUYECKUE
TpeOOBaHMs K TOCYIapCTBEHHBIM PETMCTPAllMOHHBIM 3HAKaM M K UX YCTaHOBKE
onpenenensl ' OCTom P 50577-93.

[Ipu xBaymdukanuu nercTBuil numa mo dactu 2 cratbu 12.2 KoAll PO
HEOOXOJMMO YYHMTHIBaTh, YTO OOBEKTUBHYIO CTOPOHY COCTaBa JaHHOTO
aJIMUHUCTPATUBHOTO TPABOHAPYIIICHUS, B YACTHOCTU, OOpa3ylOT JEUCTBHUS JHIIA
10 YNPABJICHUIO TPAHCIIOPTHBIM CPEACTBOM:

0€3 ToCyIapCTBEHHBIX PETUCTPAIIMOHHBIX 3HAKOB (B TOM uuciie 6€3 0JIHOTO
U3 HUX);

npu HaJIMYuun roCyJ1IapCTBEHHBIX pPEruCTpamOHHBIX 3HAKOB,
YCTAHOBJICHHBIX B HapylleHHe TpeOOBaHMI TOCYJapCTBEHHOrO CTaHJapTa Ha He
MPEAYCMOTPEHHBIX ISl TOTO MECTax (B TOM YHCJIE€ TOJIBKO OJJHOTO U3 HUX);

C TOCYJIapCTBEHHBIMU PETUCTPALMOHHBIMU 3HaKaMU, OOOPYTOBAHHBIMHU C
MIPUMEHEHUEM MaTepuasioB, MPENATCTBYIOITUX U 3aTPYIHSIOIINX
UJCHTU(DUKAINIO ATUX 3HAKOB (B TOM YHKCJIE TOJIHKO OJTHOTO U3 HUX).

6. B Tex cmydasx, korma BIajeNiell TPAaHCIOPTHOTO CPEICTBA BBITIOJIHUI
00sI3aHHOCTB MO CTPAXOBAHUIO CBOCH TPaXKIAHCKON OTBETCTBEHHOCTH, OJHAKO Ha
MOMEHT TPOBEACHUS TPOBEPKH y BOAMUTEIS] OTCYTCTBOBAJ CTPAXOBOW MOJMC, €ro
neicTBus cneayeT kBaymduimposath mo 4actu 2 ctath 12.3 KoAlIl P®. Tlpu
ATOM BOJMTENb HECET aIMUHUCTPATUBHYIO OTBETCTBEHHOCTh HE3aBUCHUMO OT TOTO,
YOpaBJsieT JIM OH TPAHCIOPTHBIM CPEACTBOM IO JIOBEPEHHOCTH, IOTOBOPY apEH/IbI
7100 HAa NHOM 3aKOHHOM OCHOBaHMHH.

7. Tlo neny 006 aiMMHHMCTPATMBHOM IpPaBOHAPYUIEHUH, MPETyCMOTPEHHOM
cratbell 12.8 KoAIl P®, HaiIe:)KUT yUUTHIBATh, YTO 10KA3aTEIbCTBAMU COCTOSHUS
ONbSHEHUS] BOJUTEINA SBISIIOTCA AKT OCBUJICTEJIbCTBOBAHUS HA COCTOSIHUE
QJIKOTOJIBHOTO OTNbSHEHUS M (MJIM) aKT MEAUIIMHCKOIO OCBMJIETEIHCTBOBAHUS Ha
COCTOSIHME OmbsiHEHUs. (OCBUAETENBCTBOBAHUE HA COCTOSHUE aJKOTOJIBHOTO



ONbSHEHUS BIPABE IMPOBOJIUTH JOHKHOCTHOE JMIO, KOTOPOMY IPEAOCTABIIEHO
paBO T'OCYJApCTBEHHOI'O HAJ30pa W KOHTPOJIA 33 O€30MaCHOCTBIO JBHIKEHHS U
DKCIUTyaTalluM TPAHCIIOPTHOTO CPEACTBA COOTBETCTBYIOIIETO BHAA, a B
OTHOUIEHUHU BOJMTEISI TPAHCIOPTHOTO cpenctBa Boopyxkennbix Cun Poccuiickoit
denepanuy, BHYTPEHHUX BOMCK MUHHMCTEPCTBA BHYTpEeHHMX aAen Poccuiickon
denepanuu, BONCK rpa’kJaHCKONH 000POHBI, MHKEHEPHO-TEXHUYECKHUX U JOPOKHO-
CTPOUTEIBHBIX  BOMHCKUX  (OpPMHpPOBAHUNA TpU  (eAepadbHbIX  OpraHax
UCIIOJIHUTENILHON  BJIACTH WJIM  CHACATENbHBIX BOMHCKUX  (OpMHUPOBAHUMN
deneparbHOrO OpraHa UCHOJHUTENBHON BIIACTH, YIOJHOMOYEHHOIO Ha pEIICHHUE
3a/lady B 00JIaCTU TPaxAaHCKONH OOOpPOHBI, — TAKXKE JOKHOCTHOE JIMIIO BOCHHOM
aBTOMOOMILHON MHCHeKknuu (dacth 2 ctathu 27.12 KoAll P®). Meaununckoe
OCBUJICTEIIbCTBOBAHUE HA COCTOSIHUE ONBbSHEHUS BIIPABE IPOBOJUTH Bpay-
NICUXHUATP — HAPKOJIOT JTMOO Bpay JPYroi CenuagbHOCTH (B CEIbCKON MECTHOCTH
IIPU HEBO3MOKHOCTH MPOBEJACHHS OCBUIECTEIBCTBOBAHUS BPavyoM — (enbaliep),
MPOLIEAIINNA B YCTAHOBJIEHHOM MOPSJIKE COOTBETCTBYIOLIYIO ITOATOTOBKY. Hapsany
C YKa3aHHbIMM aKTaMH HE€ HCKIIOYAETCS MOATBEpKICHHUE (AKTa HaXOXKIACHUS
BOJUTENSI B COCTOSIHUM ONBSHEHUS M HWHBIMU JOKa3aTeIbCTBaMH (HAIpuMep,
nokazanusiMu cBujereneit). C yuyeTom Toro, 4to B cuity crateit 26.2, 26.11 KoAll
P® akT OCBUAETENBCTBOBAHUS HA COCTOSHUE AJIKOTOJIBHOTO OMNBSHEHUS U AKT
MEJIMIIMHCKOTO OCBUJIETEJIbCTBOBAHHUSI HA COCTOSIHUE ONBSHEHUS SIBISFOTCS
JIOKa3aTelbCTBaMH 10 Jiely 00 aJMHHHCTPATUBHOM IPaBOHAPYIICHUH, OHU
JTOJDKHBI UCCIIEI0BATHCS U OIEHUBATHCS B COBOKYITHOCTHU C APYTUMHU COOpaHHBIMU
o JIeNTy JOKAa3aTeIbCTBAMH U HE MOTYT OBITh OCIIOPEHBI B MOPSIKE TPaKIaHCKOTO
CyZIOIIPOM3BOJICTBA.

[Tpu KBTI (PUKAIAN aJIMUHHACTPATUBHOIO MIPABOHAPYIICHHS,
npeaycMoTpeHHOro 4acthto 2 crathu 12.8 KoAIl PD, HeoOX01uMO yUUTHIBaTh, YTO
CYOBEKTOM JAHHOT'O NIPABOHAPYILIECHHUS SBJISIETCS] BOJUTENb TPAHCIIOPTHOTO CPENICTBA
HE3aBUCUMO OT TOIO, SBJIETCA JIM OH BJAACIBLEM JAHHOTO TPAHCIOPTHOIO
CpEICTBa.

7*. To wactu 2 crateu 12.14 KoAIl PO Heo6X0muMo KBaTH(HIHPOBATH
JENUCTBUS BOJMUTENS MO Pa3BOPOTY WJIM JBUKEHHUIO 33JHUM XOJOM B MECTax, IJe
TaKu€ MAaHEBpbl 3alpEIICHbl, 32 MCKIIOUYEHUEM CIIy4aeB, MPEIyCMOTPEHHBIX
yactbto 3 crateu 12.11 KoAIl PO.

HernocpencTBeHHO Takoi 3alpeT yCTAHOBIIEH HA MELIEXOIHbIX MEPEX0JaX; B
TOHHENSX; Ha MOCTaX, NyTeNpoBOJaX, OJCTakagax MW IMOJ HUMH; Ha
KEJIE3HOJJOPOKHBIX Mepee3ax; B MECTaX C BUAMMOCTBIO JOPOTH XOTS Obl B OJHOM
HalpaBJICHUM MEHEe CTa METpPOB; B MECTaX OCTAHOBOK MapIIPyTHBIX
TPAHCIIOPTHBIX CPEJCTB, a TAKXKE JIJISl ABMYKECHHS 3aJJHUM XOJOM Ha MEPEKPEeCcTKax
(mynkTer 8.11, 8.12 TIJIJT).

JleficTBUS BOAMTENS MO Pa3BOPOTY HA ABTOMAruCTpaIM WM JIBUKEHUIO
3aJIHUM XOJOM IO HeW 00pa3yroT COCTaB aJMUHUCTPATUBHOTO MPaBOHAPYLICHUS,
npeaycMoTpeHHoro yacteto 3 cratbu 12.11 KoAIl P®. Ilo sToi ke HOpMe
NoJIexKaT KBaTM(PUKALMK ACHCTBUS BOAUTENS MO BBE3AYy B TEXHOJIOTHMYECKUE
Pa3pbhIBBI Pa3ICIUTEIbHON MMOJ0CHI Ha aBToMarucTpaiu (myHkt 16.1 TT11).
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8. Ilo wactu 4 cratem 12.15 KoAIl P® momnexar kBamuduKanuu AEHCTBHS, KOTOPHIE CBSI3aHBI C HapyIIEHHEM
BoguTersiMu TpeGoBanui [1/1/1, TOpPOKHBIX 3HAKOB WJIM pa3METKH, MOBJICKIINM BBIE3J Ha MOJIOCY, NpPeJHAa3HAUYCHHYIO IJIS
BCTPEYHOTO JBI)KEHHMS, IMOO Ha TpaMBaifHbIC ITyTH BCTPEYHOTO HAIPABIIECHUS, 32 UCKIIOYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX
4acThlO 3 1aHHOM CTaThU.

HenocpenctBeHHO Takue TpeOOBaHUSI YCTAHOBIICHBI B CIIEYIONIUX CIydasX:

a) Ha JIOporax ¢ JABYCTOPOHHUM JBIKEHHEM, UMEIOIIMX YeTbIpe WM OoJiee
MOJIOCKI, 3ampeliaeTcss BbIEPKAaTh Ui OOroHa wiM o00be3da Ha  IOJoCYy,
npeaHazHaueHHyo Uit BcTpeuHoro nBwkeHust (myHkr 9.2 I1QJ1). Ilpu stom
HapyIlIEHUE JIaHHOTO TPeOOBaHUS, CBSI3AHHOE C OOBE3JIOM MPEISATCTBUS, CIETYET
KBaJTM(UIIUPOBATH 110 YacTH 3 ctatbu 12.15 KoAIl PD;

0) Ha Joporax C JBYCTOPOHHHUM JBHUKCHHEM, HMEIOIIUX TPHU IIOJOCHI,
0003HaUEHHBIC PAa3METKOW, CPEHSIA W3 KOTOPBIX HCMHONB3YeTCs U JBIDKCHUS B
Oo0OMX HaIIPaBJICHUSAX, 3alpPEllacTcs BbIEKATh HA KPAMHIO JIEBYIO IIOJIOCY,
NPEIHA3HAYEHHYIO JUIsl BCTPEYHOTo JBMKeHus (ITyHKT 9.3 T1/1/1);

B) 3ampeliaeTcss OOrOH Ha pPeryJupyeMbIX MEPEeKpPEecTKax, a TakkKe Ha
HEPETyJIHPYEMBIX IEPEKPECTKaX MpU ABMKEHUU IO JOpPOre, HE SBISIOIICHCS
IJIABHOM; HA TMELIEXOJHBIX NEPEXoJax NpU HAJIMYUM HAa HHUX I[EHIEXOJO0B; Ha
KEJIE3HOJOPOKHBIX Tepee3ax M OJkKe 4YeM 3a CTO METpPOB Iepes] HHUMH; Ha
MOCTax, MyTENpOBOJAX, 3CTakaJgax W MOJ HUMH, a TAKKE€ B TOHHENSAX; B KOHIE
NMoAbEMA, Ha OINACHBIX IOBOPOTAX M HA JPYIMX YYacTKaX C OrpaHUYEHHOU
BUUMOCTRIO (TTyHKT 11.4 TIJIJ1);

r) 3ampemaercs 0oObE3KaThb C BBIE3JOM HA TOJOCY BCTPEUHOIO JABHKCHHUS
CTOSILLIME TIepes KEJE3HOIOPOKHBIM IEpee3I0M TPaHCIIOPTHBIE cpeAcTBa (ab3all
BochMoi myHkTa 15.3 TT1JT);

1) 3alpelaeTcsl Bble3KaTh HA TpaMBalHbIE IMyTH BCTPEYHOI'O HAIPABICHUSL.
OpnHako pa3speriaercs JBUKEHUE MO0 TPAMBAMHBIM ITyTSM MOMYTHOTO HaIlpaBJIeHUS,
PacroJIOKEHHBIM CJIEBA HA OJJHOM YPOBHE C MPOE3KEN 4YacThiO, KOTJa 3aHSTHI BCE
MOJIOCHl JIaHHOTO HANpaBJIeHUs, a TakkKe Mpu 00be3le, MOBOPOTE HAIEBO WU
pazBopore ¢ ydyetoMm myHkta 8.5 IIJIJI, ecnmm mpum 3TOM HE CO3MAIOTCS TOMEXU
TpamBaro (myHKT 9.6 T1J1/1);

€) MOBOPOT JOJKEH OCYIIECTBIATHCS TaKUM 00pa3oM, YTOOBI MPHU BBIE3JIE C
NIEPECEUCHHUS] IPOE3KNUX YaCTEN TPAHCIIOPTHOE CPEACTBO HE OKA3aJ0Ch HA CTOPOHE
BCTpeUHOTO JABMKEeHUs (myHKT 8.6 TTJ1JT).

JIBrkeHue 1o J0opore ¢ JABYCTOPOHHMM JIBKEHHUEM B HapyLICHHUE
TpeboBaHui HOPOKHBIX 3HAKOB 3.20 «OOroH 3ampemien», 3.22 «OOroH rpy30BbIM
apromoOuisiM  3ampemien», S.11  «Jlopora ¢ momocol st  MaplIpyTHBIX
TPAHCHOPTHBIX CPEACTB» (KOrja Takas IoJioca NpelHa3HauyeHa JJisi BCTPEUYHOIO
nBkeHus1), 5.15.7 «HampaBienue ABMIKEHHS IO MOJ0Cam», KOTJa 3TO CBSI3aHO C
BBIC3/IOM Ha MOJIOCY BCTPEYHOTO ABMIKEHHUs, U (WIK) TOpokHOHM pasmerku 1.1, 1.3,
1.11 (pa3pensiromyx TPaHCHOPTHBIE MOTOKU MPOTHUBOMOJIOXKHBIX HAMPAaBICHUI) TaKKe
o0pa3yeT OOBEKTHBHYIO CTOPOHY COCTaBa aJMHHHUCTPATUBHOIO IMPaBOHAPYILICHUS,
npexycMoTpeHHoro yacteio 4 crateul 12.15 KoAIl P®. Kpome Toro, 00beKTUBHYIO
CTOPOHY JAaHHOTO COCTaBa aJMHUHHCTPAaTUBHOTO IPAaBOHApPYIIEHUs 0oOpasyer
HapylIeHue JOPOXHOT0 3HaKa 4.3 «KpyroBoe BUKEHUEY.

VYuuteiBasi, 4To HOpOXHBIA 3HAK 3.20 03HAyaeT 3ampeT Ha OCYIIECTBICHUE
0OroHa Jyist BCe€X TPAHCHOPTHBIX CPEJCTB, 32 UCKIIOUEHUEM TUXOXOHBIX, a TAaKKe
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T'Y’KEBBIX TOBO30K, MOIIEJIOB M JBYXKOJICCHBIX MOTOITMKJIIOB 0€3 KOJISICKH, OOTOH
TaKuX CpEICTB B 30HE JICHUCTBUS JIaHHOTO 3HAKAa HWHBIMU TPAHCIOPTHBIMU
CpeICTBaMH IPU OTCYTCTBHM MHBIX 3alpeToB, ycTaHoBiIeHHbIX I1/J] (Hanpumep,
nyakrom 11.4  TIJIJI), He oOpa3yeT OOBEKTHBHYIO CTOpPOHY COCTaBa
aAMUHUCTPATUBHOTO TMPABOHAPYIICHUS, MPEAYCMOTPEHHOrO0 4YacThio 4 CTaThbu
12.15 KoAIl P®.

Heobxoaumo Takke UMETh B BHJY, UYTO OOTOH TUXOXOJHBIX TPAHCIOPTHBIX
CPEACTB HE MOXKET ObITh KBanmuduiupoBaH no yactu 4 crateu 12.15 KoAlIl PD B
ClIy4asx, KOorja:

B 30HE JCUCTBUS TOPOXHOTO 3HaKa 3.20 mmeeTcs qoposkHasi pazmetka 1.1
nwmm 1.11, nockoneky cornacHo nyHkTy | Ilpunoxenuns Ne 2 x IIJJ[ mpm
MPOTUBOPEYHNH 3HAUYCHUS JOPOKHBIX 3HAKOB U JIMHUN TOPU30HTAIBHON Pa3METKU
MPUOPUTET HMEET JIOPOKHBIA 3HAK, KOTOPHIM JOJDKEH PYKOBOICTBOBATHCS
BOJIUTEIIb;

BOJIUTENIb B 30HE JEWUCTBHUS JOpOkHOro 3Haka 3.20 mnpousBen OOToH
TPAHCIIOPTHOTO CPEACTBA, JJIi KOTOPOTO 3aBOJAOM-H3rOTOBUTEIEM YCTaHOBJICHA
MaKCHUMaJlbHasi CKOPOCTh He 0oJjiee TPUILATH KUJIOMETPOB B Yac, B TOM YHUCIE MPHU
OTCYTCTBUM Ha HEM OIO3HABATEJIHLHOTO 3HaKa, MH(POPMUPYIOIIETO YYaCTHUKOB
JIOPOKHOTO JIBMKEHUS O MPUHAIEHKHOCTH JAHHOIO TPAHCIIOPTHOTO CPENCTBA K
TUXOXOJIHBIM TPAaHCHOPTHBIM CPEACTBaM. B TaHHOM ciydae BOOUTENIb COBEPILHII
MaHEBp B COOTBETCTBUHU C TPEOOBAHUSIMU YKa3aHHOTO JIOPOKHOTO 3HAKA, B CBA3ZH C
4eM OH HE MOXKET ObITh MPUBIEYEH K aJMUHUCTPATUBHOW OTBETCTBEHHOCTH 3a
Oe3aeiicTBUe COOCTBEHHUKA (BJIJIEbI[a) TUXOXOHOTO TPAHCIIOPTHOTO CPEJICTRBA,
HE YCTAaHOBUBIIETO HA 3TOM TPAHCHOPTHOM CPEACTBE COOTBETCTBYIOLIUMN
OTIO3HABATEIbHBIA 3HAK B HapylieHue TpeOoBaHui myHKTa & (OCHOBHBIX
MOJIOKEHUM 1O JOMYCKY TPAHCIIOPTHBIX CPENICTB K AKCIUTyaTalluk U 00s13aHHOCTEHN
JIOJDKHOCTHBIX JIUI TIO 00ECTIeUeHUI0 O€30MTaCHOCTH JIOPOKHOTO IBUKEHUS.

JleficTBUSL BOAMTENSI, COBEPUIUBIIETO B 30HE AeWcTBUs 3Haka 3.20 oOroH
MEXaHUUYECKOTO TPAHCIIOPTHOT'O CPEACTBA, ABUTABIIETOCS CO CKOPOCThIO HE Oosiee
TPUILATA KUJIOMETPOB B 4ac, HO HE SIBJIAIONIETOCS MO CBOMM KOHCTPYKTHUBHBIM
OCOOEHHOCTSIM TUXOXOHBIM TPAHCIIOPTHBIM CPEACTBOM, MOJJIeKAT
kBajudukanuu no yactu 4 crateu 12.15 KoAIl P®.

8'. IMo wactu 1 crareu 12.16 KoAIl P® nHeobxomuMo KBamu(HIHPOBATE
JNEUCTBUS ~ BOJUTENS,  BBIPA3HWBIIMECS B  HECOOMIONEHUM  TPEOOBAHMIA,
MPEANUCAHHBIX IOPOKHBIMH 3HAKAMH WJIM PA3METKOW MPOE3kKEN YacTu JOPOTH, 32
UCKIIIOUCHHUEM CIIy4aeB, MPEAYCMOTPEHHBIX 4YacTAMH 2 M 3 JaHHOW CTaThbu U
Ipyrumu ctathsamu riaBbl 12 KoAIl PO.

OOBEKTUBHYIO CTOPOHY COCTaBa aJIMUHHCTPATUBHOTO TPABOHAPYIICHUS,
npeaycMoTpenHoro 4yacteio 1 crateu 12.16 KoAlIl P®, B yactHOCTH, 00pa3yroT
JeUCTBUS BOJIUTENS, COBEPIIMBIIEIO MTOBOPOT HAMPABO B HApyIIEHUE TpeOOBaAHUMN
JNOpOXKHBIX 3HAKOB 3.18.1 «IloBOpOT HampaBo 3ampemieH» U JOPOKHON pa3METKU
1.11 mpum BBe3ne Ha aBTOCTOSHKY, AaBTO3ANPABOYHYIO CTAHIMIO WJIM HHYIO
MPUJIETAIOIYIO K IOPOre TEPPUTOPHUIO JIMOO MpU HAPYIIEHUH BOAUTENEM 3HaKa 3.1
«Bwpe3n 3anpenien» u pazmetku 1.11 mpu Beie3ne ¢ Takoil TEPPUTOPUMN.
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JlelicTBUSL BOJUTENSA, CBSI3aHHBIE C MOBOPOTOM HAJEBO WJIM Pa3BOPOTOM B
HapylieHne TpeOOBaHUN  JOPOKHBIX 3HAKOB WM Pa3METKA  00pa3yroT
OOBEKTHBHYID CTOPOHY COCTaBa aIMUHUCTPATUBHOTO  IPaBOHAPYIICHUS,
npeaycMoTpeHHoro 4acteio 2 cratbu 12.16 KoAIl P®. Hanpumep, HapylieHue
BOJUTENIEM TPU  OCYIIECTBICHWU  YKa3aHHbIX  MaHEBPOB  TpeOOBaHUM,
npeanucanubix: pasmerkor 1.1, 1.3, 1.11, 1.18; mopoxxkusimu 3Hakamu 4.1.1
«JIBrxenue npsimoy», 4.1.2 «/IBuxenue HampaBo», 4.1.4 «JIBrkeHue npsaMo Wiu
HanpaBo», 3.18.2 «IloBopotr HaseBo 3ampemieH», 3.19 «Pa3BopoT 3ampeiieHy,
5.15.1 «HanpaBnenusi n1Bu»KeHUs1 o nosiocam», 5.15.2 «HampaBiieHus ABUKEHUS
o noJiocey, 6.3.1 «Mecto s pazBopoTay, 6.3.2 «30Ha IJi1 Pa3BOPOTa».

Hapyienue Bonurenem TpeOGoBaHMiM J1I0O0T0 TOPOKHOTO 3HAKA, TTOBJICKIIIECE
JBI)KCHUE  YOPABISIEMOrO0 MM  TPAaHCHOPTHOTO CPEICTBA BO  BCTPEUYHOM
HaIpaBJICHUH TI0 JOPOTE C OJJHOCTOPOHHUM JBHXKEHHEM, 00pa3yeT 0ObEKTUBHYIO
CTOPOHY aJIMHUHUCTPATUBHOIO MPaBOHAPYIICHUS, MPETyCMOTPEHHOTO YacThio 3
cratbu 12.16 KoAll P® (manpumep, HapylieHHe TpeOOBAaHUI JOPOKHBIX 3HAKOB
3.1 «Bwe3n 3anpemen», 5.5 «llopora ¢ OJIHOCTOPOHHUM ABHKEHUEMY», 5.7.1 u
5.7.2 «Bbie3q Ha JOPOTY € OJJTHOCTOPOHHUM JABUKECHUEMY).

[Ipy mpuMeHEeHUU 3TOM HOPMBI CleAyeT MMETh B BUJY, UTO, MUCXOIS W3
coaepkanuss nyHkta 8.12 TIJIJI, ABW>KeHUE 3aJHUM XOJOM II0 JOpOre ¢
OJIHOCTOPOHHUM JIBMKEHHUEM HE 3aMpEIIaeTcs, MPU YCIOBHUHM, YTO ATOT MAHEBP
Oe3omaceH Il YYaCTHUKOB JOPOKHOTO JBUKEHHUS M, C YYETOM CIIOKUBIICHCS
JIOPO’KHOW CHUTYyallud, BbI3BAaH OOBEKTUBHON HEOOXOJAMMOCTHIO (HAMpUMeED,
o0Be3/la MpensaTcCTBHs, MapKoBKW). HapyieHue BoauTeNeM YyKa3aHHBIX BHIIIIE
yciioBuii  00pazyeT OOBEKTUBHYIO CTOPOHY COCTaBa aJMUHUCTPATUBHOTO
MpaBOHApYIIEHUs, MpeaycMoTpeHHoro 4acteio 3 cratbu 12.16 KoAll P®. Ilo
ATON K€ HOpME CieAyeT KBaau(UIIMPOBATh JIEUCTBUS BOIUTENS, BBIEXABIIETO
33JIHUIM XOJIOM Ha JIOpOry C OJHOCTOPOHHHMM JIBUKEHHEM B HapylICHUE
TpeboBaHUil AOpokHOTO 3HaKa 3.1 «Bwesn 3ampelnien», a B ciaydae, KOrjaa Takon
MaHEBp ObLJI COBEPIIIEH Ha MEPEKPECTKE — TaKkKe U 1o yactu 2 crtatbu 12.14 KoAll
P®.

9. OcHOBaHMEM NPUBIICUCHUA K AJIMHUHUCTPATUBHON OTBETCTBEHHOCTH IO
cratbe 1226 KoAIl P® sBnsercs 3adukcupoBaHHBII B MPOTOKOJIE OO0
aJIMUHUCTPATUBHOM MPABOHAPYIIEHUU OTKA3 JIULA OT MPOXO0KICHUS MEIUIIUHCKOTO
OCBUJETEIIbCTBOBAHUSI  HAa  COCTOSIHUE  ONbSHEHMS,  3adBJICHHBIA  Kak
HETOCPEICTBEHHO JOJDKHOCTHOMY JMIy ['ocymapcTBeHHON MHCTIEKIMUA 0€301MacHOCTH
JIOPOKHOTO JBIDKEHMS, TaK W MEIUIIMHCKOMY Pa0bOTHHKY. B kadecTBe oTkaza oT
OCBHUJICTECIILCTBOBAHMS, 3afBJICHHOTO MEIUIIMHCKOMY pa0OTHHKY, CIIEIyeT
paccMaTpuBaTh HE TOJBKO OTKa3 OT MEIUIMHCKOTO OCBUIETEIHLCTBOBAHUSA B
1eJI0OM, HO M OTKa3 OT TOr0 WJIM HWHOTO BHJA WCCJIEAOBaHUA B paMKax
MEIUIIMHCKOTO OCBUACTEILCTBOBAHUSI.

[Ipy paccMOTpeHUM ATUX JIeJT HEOOXOIUMO MPOBEPSITh HAIMYME 3aKOHHBIX
OCHOBAHUMW [JIl HAIPABJICHUS BOAUTENS HAa MEIHUIIMHCKOE OCBHJIETEIILCTBOBAHME
Ha COCTOSIHME OINbSHEHHUSA, a TaKXe COOJIIOJICHUE YCTAHOBJIEHHOTO TMOpPsAKa
HaIpaBJICHUs] HAa MEAUIMHCKOE OCBUAECTENbCTBOBaHME. (O 3aKOHHOCTH TaKHUX
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OCHOBAaHUW  CBUJETENbCTBYIOT:  OTKa3  BOJUTENS  OT  IMPOXOXKJCHHS
OCBUJICTEIILCTBOBAHUSA HA COCTOSIHUE AJIKOTOJIBHOTO OIbSHEHUS MpU HaTUYUHU
OJIHOTO WJIM HECKOJIbKMX IPU3HAKOB, MEPEUMCICHHbIX B myHKTe 3 I[lpaBuin
OCBUJIETEJIbCTBOBAHMS JIMIIA, KOTOPOE YIPABISET TPAHCIIOPTHBIM CPEJACTBOM, Ha
COCTOSIHME€ aJKOTOJIbHOTO OMbsIHEHUS U OQOpPMIICHHMS €ro  pe3yJIbTaToB,
HaIpaBJICHUs] YKa3aHHOTO JIMIa HAa MEAMUIMHCKOE OCBUAECTEIBCTBOBAHUE Ha
COCTOSIHUE OMbSHEHHS, MEIUIMHCKOTO OCBUJETEIbCTBOBAHUS ASTOr0 JHUIA Ha
COCTOSIHUE OIbSHEHUS U OQOPMIICHUS €ro pe3yJbTaTOB, YTBEP>KICHHBIX
nocraHoBiaeHueM IIpaBurenscTtBa Poccuiickoit @enepanu  OoT 26  UIOHA
2008 r. Ne 475; Hecoriacue BOAUTENSL C pe3yJbTaTaMU OCBHUICTEIbCTBOBAHUS Ha
COCTOSIHUE aJIKOTOJIBHOTO ONBSHEHUS; HAJIW4YME OIHOTO WM HECKOJIBKUX
MIPU3HAKOB, IEPEUYHUCIICHHBIX B IMMyHKTE 3 Ha3BaHHbBIX [IpaBui, mpu oTpHUIIATEILHOM
pe3ysbTaTe OCBUAECTEIILCTBOBAHUS HA COCTOSIHHUE AJIKOTOJIBHOTO OmbsHEHUs. O
COOJIIOJICHUM  YCTAHOBJIEHHOTO TMOPSAKAa HANpaBICHHUS HA  MEAMIIMHCKOE
OCBUJIETEJIbCTBOBAHUE HA COCTOSIHUE ONbSHEHUS, B YACTHOCTH, CBHJIETEIBCTBYET
HaJIM4ME JBYX MOHATHIX NPHU COCTABJIECHUU MPOTOKOJIA O HAMPABIECHUU HA TaKOE
OCBHJIETENIbCTBOBaHME. EcCau mpH COCTaBIECHUU NPOTOKOJIA OTCYTCTBOBAJ OJMH
WK 00a MOHATHIX, TO MPU PACCMOTPEHUU JI€JIa 3TOT IPOTOKOJ MOJJIEKHUT OL[EHKE
no nipaBuiiam cratbu 26.11 KoAIl P® ¢ yyetom TpeGoBanuii yactu 3 ctathu 26.2
KoAII PO.

OO0cTosTENbCTBA, MOCTY>KUBIINE 3aKOHHBIM OCHOBAaHUEM JIJIsl HANPaBIICHUS
BOJUTENISI HAa MEIUIMHCKOE OCBUJIETEIHCTBOBAHUE, JOJDKHBI OBITH YKa3aHbI B
MPOTOKOJIE O HAMPABJICHUU HA MEAUIIMHCKOE OCBHJIETEIILCTBOBAHUE HA COCTOSTHUE
ombsiHeHUs1 (yacth 4 crarbu 27.12 KoAIl P®) u B mporokonre 00
aIMUHUCTPATUBHOM  MPaBOHAPYIIEHUU, KaK OTHOCSIIHECS K  COOBITHIO
aJIMUHUCTPATUBHOTO MpaBoHapyieHus (dactb 2 ctatbu 28.2 KoAll PO).

[IpeacraBneHure BIOCIEACTBUM B CYyJl BOJUTENEM, KOTOPBIA OTKa3ajics OT
MPOXOKJICHU MEIUIIMHCKOTO OCBUAETEILCTBOBAHMS, aKTa OCBUETEIHCTBOBAHUS,
OMpOBEPraromiero (pakT ero HaXOKJAEHUSI B COCTOSIHUM ONBbSHEHHUS, CaMo Mo cede
HE CBUJIETEIILCTBYET O HE3aKOHHOCTH TpeOOBaHUs COTpyIHUKA MUIuuu. Cyabe B
yKa3aHHOM Clly4ae HEOO0XOJUMO YYUTBhIBaTh OOCTOSTEIBCTBA OTKa3a OT
MPOXOXKICHUS MEIUIUHCKOTO OCBHUAECTEIBCTBOBAHUSI, BPEMEHHON MPOMEKYTOK
MEXIY OTKa30M OT OCBU/ICTEILCTBOBAHUS u MIPOXOXKIECHUEM
OCBHJICTEIILCTBOBAHMS TI0 WHUIIMATUBE CAaMOTO BOJUTENS, COOJIOJCHUE TPaBHUII
MPOBEJICHUS TAKOT'O OCBHUIETEIILCTBOBAHUS U T.I1.

10. IIpu Ha3HaAueHUWM HaAKa3aHUS 3a MPABOHAPYIICHUS, MPEIYCMOTPEHHBIE
cratbsiMu 12.8 u 12.26 KoAll PO, HaaneXuT y4uThiBaTh, YTO OHU HE MOTYT OBIThH
OTHECEHbl K MaJlO3HAYUTEIbHBIM, a BHHOBHBIE B HX COBEPIICHUU JIHIA —
OCBOOOXKIEHBI OT aJIMMUHHUCTPATUBHOW OTBETCTBEHHOCTH, MOCKOJIbKY YIIPABJICHHE
BOJIUTEJIEM, HAXOJSIIUMCSI B COCTOSSHUM OIbSHEHUSI, TPAHCIIOPTHBIM CPEACTBOM,
SBJISIIOIIMMCS MCTOYHMKOM TOBBIIIEHHOW OIMAaCHOCTH, CYIIECTBEHHO HapyIIaeT
OXpaHsieMble  OOIIECTBEHHBIE  IMPABOOTHOLIEHUS  HE3aBUCUMO  OT  POJH
MIPAaBOHAPYIIUTENS, pa3Mepa Bpela, HACTYIICHUS OCJIEICTBUI U UX TSIKECTH.
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11. Yacts 1 cratem 12.27 KoAll P® ycraHaBiaMBaeT OTBETCTBEHHOCTH 3a
HEBBITIOJITHCHUE BOJUTENIEM OO0S3aHHOCTEH, PETyCMOTPEHHBIX MMyHKTaMu 2.5, 2.6,
2.6.1 TIJ/1, B cBA3U C JOPOKHO-TPAHCIIOPTHBIM IMPOUCIIECTBHUEM, YYACTHUKOM
KOTOpPOTr'O OH SIBJISIETCS, 32 MCKJIIOUEHUEM CIIy4aeB, NPEAYCMOTPEHHBIX YaCThIO 2
Ha3BAHHOM CTAThHU.

K neiictBusiMm BoauTens, oOpa3yromuM OOBEKTHBHYIO CTOPOHY COCTaBa
aAMUHUACTPATUBHOTO IIPAaBOHAPYILICHUS, NPEAYCMOTPEHHOIO0 4YacTbio 1 cTarthu
12.27 KoAIl P®, B 4aCTHOCTH OTHOCSTCS:

HEBBINIOJHEHUE TpeaycMoTpeHHoW mnyHkToM 2.5 IIJIJ o6s3aHHOCTH
HEMEJICHHO OCTaHOBHUTBCSA, HE TpOraTb C MECTa TPAHCIIOPTHOE CPEACTBO;
BKJIIOYNTHh aBAPUUWHYKO CBETOBYK) CUTHAJIM3ALMI0 U BBICTABUTH 3HAK aBAPUUHOMU
OCTaHOBKH; HE NIEPEMENIATh MPEAMETHI, UMEIOIINE OTHOLIEHUE K MPOUCIIECTBHUIO;
MPUHATH MEPHI I OKa3aHUs MEPBOM MOMOIIM MMOCTPAJABIIUM U HAMPABJICHUS UX
B JieyeOHOE YyUYpexJeHHUe; MPU HEOOXOAMMOCTH OCBOOOXKICHUS MPOE3KEH YacTu
3a(MKCUPOBATh B MPUCYTCTBUU CBUACTENCH IMOJIO0KEHUE TPAHCIIOPTHBIX CPEJACTB,
Cebl U MPEIMEThI, OTHOCAIIUECS K JOPOKHO-TPAHCTIOPTHOMY IMPOUCIHIECTBHUIO,
NPUHATH MEPHI JJII UX COXPAHEHMS; COOOIIUTh O CIIYYMBIIEMCS B TMOJIUIIMIO,
3anucaTth (paMuIuU 1 aapeca OYeBUIIEB U T.11.;

HEBBITIOJIHEHUE YCTAaHOBJCHHBIX NyHKTamu 2.6 u 2.6.1 TIJIJ| mpaBun,
pa3pelamux MOKUHYTh MECTO JOPOKHO-TPAHCIOPTHOTO IMPOUCIIECTBUS, E€CIH
HET TMOCTPAJaBIIMX M PA3HOMNIACMI MEXKIYy €ro Y4YacTHUKAMH B OILICHKE
OOCTOSITEILCTB  MPOU3OIIEIIETO, HO OOS3bIBAOIMUX OGOPMHUTH JOPOKHO-
TPAaHCIIOPTHOE MPOUCIHIECTBUE JIMOO Ha OJMKAKMIIEM MOCTY JOPOXKHO-TIATPYIbHON
cyO0bl (myHKT 2.6), nmubo, B cooTrBeTcTBHH ¢ IIpaBuiamMu o00s3aTEIBLHOTO
CTpaxoOBaHUs IPAXKIAHCKON OTBETCTBEHHOCTH BIIAJIEIbLIEB TPAHCIIOPTHBIX CPEJICTB,
0e3 y4acTusi COTPYTHUKOB MOJIUIMHU (TTyHKT 2.6.1).

JleiicTBUsA BOAUTENS, OCTABUBIIEr0 B HapylleHUWE TpeOOBaHMI MyHKTa 2.5
[1I/] MecTo DOPOKHO-TPAHCHOPTHOTO MPOUCHIECTBHS, YHACTHUKOM KOTOPOTO OH
ABJISUICSI, OOpa3yloT OOBEKTUBHYIHD CTOPOHY COCTaBa aJIMHUHHUCTPATUBHOIO
MPaBOHAPYIIEHUS, IPEAYCMOTPEHHOTO YacThio 2 ctathu 12.27 KoAll PO.

[Tpu MIPUBJICYCHUU K aIMUHUCTPATUBHOMN OTBETCTBEHHOCTH,
npeaycmoTperHHon yactsimu 1 u 2 crateu 12.27 KoAll P® cnenyer umeTh B BULY,
YTO YKa3aHHBIC BBINMIC JEHCTBHUS BOAMUTENS OOpPa3ylOT OOBEKTUBHYIO CTOPOHY
COCTaBa 3TUX AJIMUHHCTPATUBHBIX MPABOHAPYILICHHUI B CIydasiX, KOTJa JOPOKHO-
TPAHCIIOPTHOE IMPOUCHIECTBUE MPOM3OLLIO KAaK Ha J0pore, TaKk W B MpeAenax
MPWIETAONIEH TEPPUTOPHUH.

12. TIpu nepecMOTpe MOCTAHOBJICHUM OpraHoB [ 0CaBTOMHCIIEKITUH T10 JejaM
00 aIMUHUCTPATUBHBIX MPABOHAPYIIECHUSX, MPEAYCMOTPEHHBIX cTaTheil 12.37
KoAIl P®, nHamieKHUT HCXOAUTH M3 TOTO, YTO HEHCIIOJHEHHE BJaJICIbIEM
TPAHCIIOPTHOTO  CPEJCTBA  OOS3aHHOCTH IO  CTPAXOBaHUIO  TPaXKIAHCKOM
OTBETCTBEHHOCTH, YCTAHOBJICHHOW cTaTheil 4 denepanbHOro 3akoHa OT 25 ampend
2002 r. Ne 40-®3 «O06 00s13aTeILHOM CTPaXOBaHUM T'PAXKIAHCKOW OTBETCTBEHHOCTH
BJIAJICIBLEB TPAHCIIOPTHBIX CPEACTB», A TaKXKE YNPABICHUE TPAHCHOPTHBIM
CPEACTBOM, BIAJENEl] KOTOPOr0 HE MCIOJHWI OO0S3aHHOCTh IO CTPaXOBAaHMUIO,
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nojiexkatr kBanudukanuu no yactu 2 ctarbu 12.37 KoAll P®, a ynpasnenue
TPAHCIIOPTHBIM CPEICTBOM C HApPYIIICHHUEM YCIOBHUU JOTOBOpa 00 00s3aTEIILHOM
CTPaXxOBaHUM, COJEPKAIIMXCS B CTPAXOBOM IIOJIUCE, B TOM YHCIIE YIPABICHUE
TPAHCIIOPTHBIM CPEACTBOM JIUIIOM, HE YKAa3aHHBIM B CTPAXOBOM IOJIUCE, — IO YACTH
| Ha3BaHHOM CTaThHU.

12, Ucxonst u3 MOJIOKEHUM, 3aKPETUICHHBIX B YacTu 1 ctatbu 32.5, yactu 1
crtatbM 32.6, a Takxke 4yactu 3 ctatbu 29.10 KoAIl P®, cyabe B pe30tOTUBHOM
YacTH ITOCTAHOBJICHHUS O HA3HAYEHUU aJIMHHUCTPATUBHOIO HAKAa3aHUS B BHJIC
JUIIEHUS TIpaBa YIPABICHUS TPAHCIIOPTHBIMU CpPEICTBAMHU CIEAYET PELIUTH
BOIIPOC O Mepeavye BOAUTEIBCKOTO YAOCTOBEPEHUS, HAXOIAIIETOCs B MaTEpHAIIAX
nena, B TmoapaszziesieHue [0CaBTOMHCHEKIMH, B KOTOPOM OYIET HCIOIHSATHCS
JTAHHOE TMOCTAHOBJICHUE 00 aAMUHUCTPATUBHOM MPABOHAPYIIICHUH.

[Ipu »TOM cyaps HE BIOpaBe OMNPEACTATh, KaK JOJKHO HCHOJHSITHCS
NIOCTAHOBJICHUE TOCJE TMOCTYIUIEHUS B COOTBETCTBYIOIIEE MOJApA3/IECICHUE
['ocaBTOMHCIIEKIIMM, B TOM YHUCJE YyKa3blBaTh Ha HEOOXOAUMOCTh XPaHCHUS
BOJIUTENILCKOTO YJIOCTOBEPEHMS B JAaHHOM MOApa3jeicHuu ['0CaBTOMHCIEKIIMU B
TEUEHHE BCET0 BPEMEHU MCIOJHEHUS, TOCKOJBbKY B OTOT TMEPUOJ] MOMKET
BO3HUKHYTh HEOOXOJMMOCTb HAIpaBJICHUS YKA3aHHOTO YJOCTOBEPEHHUS B JIPyrom
oprai. Hampumep, B ciaydyae HEBO3MOYKHOCTH WCIIOJHEHHUS Ha TEPPUTOPUU
Poccuiickoii ®enepaniii MOCTAHOBJIEHUS O HAJIOXEHUU aJMUHUCTPATUBHOTO
B3bICKaHMs 3a HapyueHue [1JI/], onpenenennbix B [Ipunoxenun k Konennuun «O
B3aMMHOM TPU3HAHUM U UCIIOJIHEHUH PEIICHHM IO J1eJ1aM 00 aJIMHUHUCTPATUBHBIX
HapYIIEHUSX MPABWI TIOPOKHOTO JIBUKEHUSD», patuduirpoBannoit denepaibHbIM
3akoHOM OT 22 uronst 2008 1. No 134-D3, BoAUTENbCKOE YIOCTOBEPEHHUE TTOIJICKUT
OpUOOIIEHUIO K  3ampocy 00  HWCHOJHEHWU  HAJIOKEHHOTO  B3BICKAHUS,
HalpaBJIIEMOMY B KOMIIETEHTHBIM OpraH ToOCyJapcTBa — Yy4YacTHUKA JaHHOMU
KoHBeHlIMM, TpaXTaHUHOM KOTOPOTO SIBJISETCS JIMIIO, MPHUBICUYEHHOE K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

12°. VcranoBeHnsli gacteio 1 cratenm 31.9 KoAIl P® CPOK HCIIOJIHEHUSA
aJIMAHUCTPATUBHOTO HAKa3aHHUS B BUJIC JIMIIICHUS TIpaBa yIpaBICHUs TPAHCTIOPTHLIMU
CpeACTBaMH, HA3HAUEHHOTO JIMILY, YK€ JIMIIEHHOMY TaKOro IIpaBa, HCUUCISIETCS
ucxons u3 yactu 3 crareu 32.7 KoAll P® He co BpeMeHM BCTYIUIEHHS B 3aKOHHYIO
CUJIy TMOCTAaHOBJIEHUSI O MPUMEHEHUM JAaHHOTO BHUJA HaKa3aHWs, a CO JHS,
CIEAYIOIIETO 32 JIHEM OKOHYAaHUS CpOKa aJIMUHUCTPATUBHOTO HaKa3aHUS,
MPUMEHEHHOT'O paHee.

IHo npumenennio riaassl 14 Ocodennoii yactu Kogexca Poccuiickoi
Denepannu 00 AAMUHUCTPATUBHBIX IPABOHAPYIICHUAX

13. Pemas Bompoc O TOM, OOpa3ylT Ju JEUCTBUSA JHIlA COCTaB
aIMAHUCTPATUBHOTO MPABOHAPYLIECHHUS, PETYCMOTPEHHOTO 4YacThio 1 ctateu 14.1
KoAIl P®, HeoOXoauMo TMpOBEpsATh, COACPXKATCSI JIM B HUX IPU3HAKU
MPEANPUHUMATENIBCKON JIeSITEIbHOCTA, TEPEUYUCIICHHbIE B TyHKTE 1 crtateu 2
I'paxxnanckoro konekca Poccuiickoit denepanuu (nanee — 'K PD).
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B cwity Ha3sBaHHOW HOPMBI NPEANPUHUMATEIIBCKON SIBIISIETCS NEATEIIBHOCTD,
HampaBJIeHHasT Ha CHCTEMAaTWYeCKOe TMOJy4YeHHE MPUOBLUIM OT MOJIb30BaHUS
UMYILECTBOM, IPOJAKH TOBAPOB, BBIITOJIHEHUS padOT WM OKa3aHUs YCIyT, KOTOpas
OCYILIECTBIISIETCSI CAMOCTOATEIBHO HAa CBOM PHUCK JIMIIOM, 3apErMCTPUPOBAHHBIM B
YCTAHOBJIEHHOM  3aKOHOM  MOpSiAKE B KA4eCTBE  MHAMBHIYAJIbHOI'O
NPEAIPUHUMATENSA. YUWUThIBas 3TO, OTACIBHBIE ClIydad IPOLJAKU TOBApOB,
BBIIIOJTHEHUS pa0OoT, OKa3aHUsl YCIyT JIMLOM, HE 3apETUCTPUPOBAHHBIM B KaueCTBE
UHAMBUIYQJIBHOTO  IpEANpUHUMATENS, HE  00pa3yloT COCTaB  JIAHHOIO
aJIMUHUCTPATUBHOIO IIPABOHAPYILICHUS IIPH YCIOBHUH, €CIIA KOJIMYECTBO TOBApa, €T0
aCCOPTUMEHT, OOBEMBI BBINOJHEHHBIX padOT, OKAa3aHHBIX YCIYyI M JpyrUe
OOCTOAATENbCTBA HE CBUJAETENBCTBYIOT O TOM, YTO JaHHAs JAEATENIbHOCTb ObLia
HarpasJieHa Ha CUCTEMaTUYECKOE TOTy4YeHHE MPUOBLIH.

JlokazarenbCcTBamMH, MOATBEPKAAIOMIMMHU (PAKT 3aHATHS YKa3aHHBIMH JIMLIAMHU
JeSTEIbHOCTIO, HANpaBICHHOW HA CHCTEMATUYECKOE TMOJlydYeHHE MpHOBbLIH, B
YaCTHOCTH, MOT'YT SIBJISIThCA MOKa3aHUs JIUL, OIUIATUBILKX TOBapbl, padboTy, YCIYyTH,
pPacnuCKH B TOJYYEHHMH JI€HEKHBIX CPEICTB, BBIMUCKH M3 OAHKOBCKHUX CUETOB
JUIA, MPUBJIEKAEMOr0 K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, aKThl NEpenayu
TOBApOB (BBIMOIHEHUS] pabOT, OKa3aHUs YCIYT), €CIIM U3 YKa3aHHBIX JIOKYMEHTOB
CIIEIyET, YTO JCHEKHBIC CPEACTBA NOCTYNWIM 33 PEaTU3alUI0 3TUMH JIMIAMU
TOBapoB (BBIMOJHEHHE pPa0OT, OKa3aHHE YCIYyT), pa3MEIEHUE pPEKIAMHBIX
OOBSBJICHUN, BBICTABJIEHUE OOpPAa3IOB TOBAapOB B MECTaX NPOAAXKHU, 3aKYIKY
TOBapOB M MAaTEpPUAJIOB, 3aKJIFOUEHNE JOTOBOPOB apEHIbl TOMEIICHUIA.

Bmecte ¢ Tem camo mo cebe OTCYTCTBHE TPHOBUIM HE BIUSET Ha
KBATM(PUKAIMIO TIPaBOHAPYIICHUH, mpeaycMoTpeHHbix cratbeir 14.1 KoAll PO,
NOCKOJIbKY ~U3BJICUCHHE TMPUOBUIM SIBISETCA LEIbI0 MPEeANPUHUMATEIbCKOM
NEeSATEIbHOCTH, a HE €€ 00s3aTeNIbHBIM PE3YJIHTATOM.

14. B xayecTBe CyOBEKTOB aIMUHUCTPATUBHON OTBETCTBEHHOCTH IMOJIOKECHHUS
riaBbl 14 KoAlIl PO npenycmaTpuBarOT Tpak[IaH, TOJDKHOCTHBIX U FOPUINYECKUX
JIVLL, UTHOUBUIYAJTBHBIX MTPEAIPUHUMATENEH.

JIOJDKHOCTHBIMM ~ JIMIAMM,  KOTOpble ~ MOTYyT  OBbITh  NPHUBIEYEHBI K
aJIMAUHUCTPATUBHOM  OTBETCTBEHHOCTM  3a  MpABOHApYyIIEHUss B  00JacTu
NPEAIPUHUMATEIICKON  IEITENIBHOCTH, UCXOIS W3 IOJIOKEHHMH, 3aKPEIUIEHHBIX B
npuMmeuyanun K cratbe 2.4 KoAIl P®, 4BisitoTcs COBEPIIMBIIME TaKHe
NPaBOHAPYIICHUS PYKOBOJIUTENM W WHbIE PaOOTHUKM OpraHM3alMii B CBSI3U C
BBINIOJIHEHUEM HMH OPraHU3alMOHHO-PACIIOPAIUTENBHBIX WIA aJIMUHUCTPATHBHO-
XO3SHCTBEHHBIX (YHKIMM, a Takke TNPUPAaBHEHHbIE K HHUM HWHAUBHUAyaJIbHBIC
NPEANPUHUMATENN  MOCTOJIbKY, TMOCKOIbKY TiaBod 14 KoAIl P® He
npeaycMOTpeHo uHoe (dacth 4 cratbu 14.1, yacte 2 cratbu 14.4, yacte 1 cTaThu
14.25 KoAIl P®). K mo/KHOCTHBIM JIMIIAaM OTHOCSITCSL M JIMIA, HAXOMASIIMECS B
TPYIOBBIX OTHOILIEHUSAX C VH/IUBUYIbHBIMU MPeaNPUHUMATENISMHY,
OCYIIECTBIISIFOIINE YKa3aHHbIC BbIIIE (PYHKIUU.

Jluma, He  HAJIENEHHBIE  OPraHU3ALMOHHO-PACHOPSAWTENBHBIMA WU
aJIMUHUCTPATUBHO-XO03MCTBEHHBIMU (DYHKIMAMHU, pabOTaIOIIKE B OpraHU3alui Win
y HHAMBUAYAJIBHOTO NpeArpUHUMarens (HarmpuMmep, NpoJaBlibl, KacCHPbI), TAKKeE
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MOTYT OBITh MPUBJICYEHBl K aAMHUHHCTPATUBHON OTBETCTBEHHOCTH KaK Ipa)</JIaHE B
CBSI3M C COBEPILICHUEM MMHU MPABOHAPYIICHH, TPETYCMOTPEHHBIX CTaThIMu 14.2,
14.4,14.7, 14.15 KoAII P®.

15. B cimyuasix, korga B OpOLIECCE OCYIIECTBIEHUS MPEANPUHUMATEIbCKON
JESTEIILHOCTH 0€3 PErucTpaliyi B Ka4eCTBE MHAWBHIYATLHOTO MPEANPUHUMATEIIS
WM OPUIUYECKOrO JMIA JOMYCKAIOTCS HapYILICHHWS HHBIX MpPaBUI U HOPM,
OTBETCTBEHHOCTh 32 KOTOpBIE NperycMoTpeHa apyrumMu Hopmamu KoAll PO, B Tom
yucie 1aBbl 14, wim 3akoHOM cyObekTa Poccuiickoit denepanyu, AeHCTBUS JTUTIA
HaJUISKUT KBanmuduiupoBath o 4yactd 1 cratbu 14.1 KoAIl P® u Toit HOpme
KoAIl P® unm 3akoHa cyonekTa Poccuiickoit denepain, KOTopasi yCTaHABIIMBACT
aJIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTh 3a MHOE IpaBoHapyuieHue. Hanpumep, eciu
B IIPOLIECCE HE3aKOHHOM MNPEANPUHUMATEIBCKON NEATEIbBHOCTA OCYIIECTBIISIETCS
XpaHeHue, TMepeBo3ka MO0 MpUOOpETeHHE HEMAapKUPOBAHHBIX TOBApOB U
MPOAYKIUU B LEJISIX CObITa, AEHCTBUS JIUIA CIEAYET KBAIU(PUIIUPOBATH MO YacTu 1
cratbu 14.1 KoAIl P® u wactu 2 crareu 15.12 KoAll P®; ecnu mpousBoautcs
HE3aKOHHAs MpoJiaka TOBapOB (MHBIX BEIICH), CBOOOIHAS peanu3alusi KOTOPHIX
3amperieHa Wil OrpaHuYeHa, JeMCTBUS JIMIA KBATM(PUUMPYIOTCA 10 YacTu | craTbu
14.1 KoAIl P® u cratee 14.2 KoAll P®; ecim mpousBoauTCs MpoOAaka TOBApPOB,
BBIMOJIHEHUE pPA0OT WM OKa3zaHWE YCIyr HEHaJUIeKallero KadecrBa JHOO C
HApYIICHUEM CAaHUTAPHBIX MPaBUJ, TO JCUCTBUS JIMIA HAJICKUT KBaTM(PUIIMPOBATH
o yactu 1 craren 14.1 KoAIl P® u cratee 14.4 KoAll P®; ecim Hapymarorcs
MpaBUja TMPOJAXKHU OTICIbHBIX BUAOB TOBAPOB, TO JEWCTBUSL JIMIA CIEAYeT
kBaymmuiupoBats o yactu 1 crateu 14.1 KoAIl PO u cratse 14.15 KoAIl PO.

16. Ilpu pemeHun Bompoca O HAJIMYMM B ACHCTBUSAX JIMIA MPHU3HAKOB
COCTaBa aJMUHHUCTPATUBHOIO NPABOHAPYIICHUS, MPETYCMOTPEHHOTO YacThiO 2
cratbu 14.1 KoAIl P®, HeoOX0auMO MCXOIUTH W3 TOTO, YTO B COOTBETCTBHU C
ab3aueM TperbuM nyHKkTa 1 ctathu 49 I'K PO npaBo oCcyIiecTBIATh AEATEIBHOCTD,
Ha 3aHITHE KOTOPOM HEOOXOAMMO TMOJYYEHHE CIEUUATBLHOTO pa3pelieHUs
(JTuueH3umn), BO3HUKAET C MOMEHTA IMOJY4YeHHUs pa3penieHus (JIMLEH3UU) WIA B
YKa3aHHbBIA B HEM CPOK M MPEKpaIlaeTcs o UCTEUCHUH CPOKa €ro JEeUCTBUs (eCiu
HE TMPEayCMOTPEHO MHOE), a Takke B CIydasX MOPUOCTAHOBJICHUS WU
aHHYJIMPOBAHUS pa3pelIeHUs (JIULCH3HHN).

17. Tlpu xBammdukanuu aecTBui nuia no yactu 3 cratbu 14.1 KoAIl PD
CJeyeT UMETh B BUY, UTO COTJIacHO cTathe 2 DenepanbHOro 3akoHa OT 8 aBrycra
2001 r. Ne 128-®3 «O nUIIEH3UPOBAHUM OTACIBHBIX BUIOB JEATCIHBHOCTH» MO
OCYIIECTBIICHUEM MPEAIPUHUMATEILCKON AEATENBHOCTH C HAPYIICHUEM YCIIOBUM,
MPEAYCMOTPEHHBIX CHEIUATIbHBIM Pa3pEUICHUEM WIIN JIUIEH3UEH, MOHUMAETCs
3aHSITUE OMNPEIEICHHBIM BHUAOM MPEANPUHUMATENICKON JIESTEIbHOCTH Ha
OCHOBAHWH CIICIUATILHOTO pa3pelieHus (JUILEeH3WN) JIMIIOM, HE BBIMOJHSIONUM
JUIICH3UOHHBIE TPEOOBAaHUS W YCIOBUS, YCTAHOBJICHHBIE TIOJIOKCHUSAMU O
JIMIICH3UPOBAHUNA KOHKPETHBIX BHJIOB JESTEIBHOCTH, BBIMIOJHEHUE KOTOPBIX
JIMLIEH3UATOM 00513aTENIbHO MPH €€ OCYILECTRICHUHU.

18. B T1ex ciydasx, Korga aJIMHUHHUCTPAaTUBHAs OTBETCTBEHHOCTh 34
OCYILIECTBIICHUE  NPEINPUHUMATEIBCKON  NEATEIbHOCTH 0€3  CHelUaTbHOIo
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paspeleHus (JUUEH3UW) WIA C HAPYUIEHUEM MPEAyCMOTPEHHBIX B HEM YCJIOBUU
MOMUMO OOINMX HOPM, cojaepkamuxca B yactsax 2 u 3 crateu 14.1 KoAll PO,
ycraHoBieHa Apyrumu cratbasmu  KoAIl P®, nelictBus mnuua mnoanexar
KBaJIM(DHUKALMH 110 CHIELMATIBHOI HOpME, TpeycMoTpeHHO KoAIT PO.

Hanpumep, 3aHATHE 4YaCTHOM MEOUUMHCKOW NPAKTUKOW WM YaCTHOM
bapmalrieBTUYECKON eATeTbHOCTHIO JUIIOM, HE UMEIOIIMM JIMLIEH3UIO Ha JTAaHHBIH
BUJI JICATEIILHOCTH, HAJJICKUT KBaduuuupoBath no yactu 1 crareu 6.2 KoAll
P®; HapylieHue ycnoBUM JIMIEH3UM HAa OCYLIECTBJICHHE BHUJIOB JIEATEIBLHOCTH B
00J1aCTH MPOMBIIUIEHHOW 0€30MaCHOCTH OMACHBIX MPOU3BOJICTBEHHBIX 0OBEKTOB —
no yactu 1 ctateu 9.1 KoAIl PO.

19. Ilpu paccmoTpeHuu naen 00 aJMUHHUCTPATUBHBIX MPABOHAPYIICHUSX,
npenycMoTpeHHbIX cTtathsiMu 14.2, 14.4, 145 u 14.16 KoAlIl P®, cyapsam
HEOOXO/IUMO BBIACHATh, HMEIOTCS JIM B Marepuaiax Jejia JJd0Ka3aTelbCTBa,
noATBepxkAaromue (HakT peaauszaldd TOBapoB (HAIpUMEpP, aKT KOHTPOIHHOU
3akynku). [Ipu 5TOM HEOOXOUMO YUUTHIBATh, YTO BBHICTABIEHUE B MECTAX MPOJAKU
(HanmpuMep, Ha MpuJaBKaX, B BUTPUHAX) TOBAPOB, MpoOjaxa KOTOPBIX SBISETCS
HE3aKOHHOM, 00pa3yeT cOCTaB aJIMUHUCTPATUBHOTO TIPABOHAPYIIICHUS TIPU YCIOBUHU
OTCYTCTBUS SBHOTO 0003HAYEHUS, YTO ATH TOBAPHI HE MPETHA3ZHAYCHBI JIs TTPOJIaXKU
(myHkT 2 ctathu 494 'K POD).

20. Ilpu xBamudukauu aqelcTBui auna mo 4yactu 3 cratbu 14.16 KoAIl P®
HAJJICKUT YYHUTHIBATh, YTO HAPYIICHUEM HWHBIX MPaBWJI PO3HUYHOU MPOIAKHU
QJIKOTOJIBHOW WM CHUPTOCOJAEPIKAIICH MPOIYKIIUU SIBISIETCS HapyIIeHUE JIFOObIX
MpaBWI NMPOAAXKH YKAa3aHHOM MPOAYKIMU, KPOME MEPEUNCICHHBIX B YacTX 1 u 2
cratbu 14.16 KoAIl PO.

ITpu COBEpUICHUU aAMUHHUCTPATUBHOIO MIpaBOHAPYILICHUS,
npeaycMoTpeHHoro 4vacteto 3 cratbu 14.16 KoAIl P®, nonomHutenbHOU
kBanmnpukauuu no cratee 14.15 KoAll PO (HapymieHne ycTaHOBIEHHBIX MPaBUII
MPOJAXKH OTACIBHBIX BHJIOB TOBApOB) HE TpeOyeTcs, MOCKOJbKY 4acTh 3 CTaThbu
14.16 KoAIl P® sBisercs cnennaibHOM HOPMOM IO OTHOLIEHMIO K cTaThe 14.15
KoAIl PO.

[Ipogaxka  ajKOroJLHOW W COHMPTOCOACpXKAIIEH  MpoayKuuu  0Oe3
COOTBETCTBYIOIICH  MapKUpPOBKM  oOpa3yeT CcOCTaB  aJMUHUCTPATHBHOTO
MpaBOHAPYIIEHUs, MPEAYCMOTpeHHOro yacthto 2 cratbu 15.12 KoAIl P®,
SBJISIIOIIEHCS CHElHaIbHOM HOPMOM IO OTHOIICHHIO K 4YacTu 3 cratbu 14.16
KoAIT PO.

21. IlpuBneyeHne K aAIMUHUCTPATUBHOM OTBETCTBEHHOCTH, IPEAYCMOTPEHHON
yacteto 4 crateu 14.25 KoAIl P®, pgomyctumo B ciydae, KOrjga B Opra,
OCYHIECTBJISIFOIIMI  TOCYJApPCTBEHHYIO PErUCTPALMIO0  IOPUAUYECKUX JIMI U
WHJUBUIYaJIbHBIX TMpEINpUHUMATENICH, TPEACTaBICHBl JOKYMEHTHI, COJACpXKaIlue
3aBEJIOMO JIOXKHYIO0 MH(OPMALIUIO, KOTOpas MOBJIEKIIa MO0 MOTIJIa MOBJIeYh 32 COOOM
HEO0OOCHOBAHHYIO PETUCTPALIUIO CYObEKTa MIPEANPUHUMATEIILCKON ACSITETLHOCTH.

22. YuutbeiBasg, uro B OcobenHori yactu KoAIl P® agMuHHCTpaTHBHBIE
MIPABOHAPYIIEHUS, BBIPA3MBLIMECS B HAPYLICHUM 3aKOHOJATEIbCTBA O 3alUTE
npaB noTpedutened, He BbIAETICHbBI B OTAENBHYIO IJaBy, NpH KBaTU(pUKAIUU
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KOHKPETHOTO TIPABOHAPYIICHUS CIIEAYeT BBIACHATh, OBLIM JM WM HAPYIICHBI
TpeOoBaHUs (IIpaBWia), YCTAHOBJICHHBIE HOPMAaMH 3aKOHOJATEIbCTBA O 3aIHUTE
mpaB MOTPeOUTENeH, UMes B BHIY, YTO IOCTAaHOBJICHHE IO Iy 00 yKa3aHHBIX
a/IMUHUACTPATHUBHBIX MPABOHAPYIICHUSX HE MOXKET OBbITh BBIHECEHO IO WCTCUYCHUU
OJTHOTO Tojia co HsA ux coepuieHus (cratbs 4.5 KoAIl POD).

B nocraHoBneHuun 1o JAedy O TaKOM IPAaBOHAPYUICHUU JIOJHKHBI OBITh
MIPUBEICHBI 00CTOSATENLCTBA, HA KOTOPBIX OCHOBAH BBIBOJ CYIbH O TOM, YTO JaHHBIM
MIPaBOHAPYIICHUEM HAPYIIEHO 3aKOHOIATEILCTBO O 3aIlUTE MPaB MOTPEOUTENICH.

ITo npumenenno riaBbl 15 Ocodennoi yactu Kogekca
Poccuiickoii @enepanyu 00 AAMMHUCTPATUBHBIX
NPaBOHAPYIIEHUSIX

23. AIMUHUCTpAaTHBHAsg OTBETCTBEHHOCTh B OO0JACTH HAJOIOB U COOPOB
npeaycMotrpeHa cratbsimu 15.3 — 15.9, 15.11 KoAIl P®. CyObekTaMu JaHHBIX
MIpaBOHAPYIIEHUH SABJISIOTCS TOJKHOCTHBIE JIMIA OPTraHU3aLMA U TpaXkIaHe.

B cootBerctBum ¢ npumedannem K cratbe 15.3 KoAll PO unnuBunyansHbie
NpEeIIPUHUMATENId HE MOTYT OBITh IMPHUBJICYEHbl K YCTAHOBJICHHON Ha3BaHHBIMU
BBIIIIE HOPMAMH aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH KAaK JOJDKHOCTHBIE JIMIIA.
VYKka3zaHHOE€ TNPaBWJIO OTHOCUTCS M K ClydasM, KOTJa WHIMBUIYaJbHBINA
IPEANPUHUMATENb, HE 3aKro4yas TPYIOBBIX JOTOBOPOB JUISl HCIIOJHEHUS
00513aHHOCTEN PYKOBOJIUTEINSI, TJIABHOTO OyXrajirepa U WHBIX JOJKHOCTHBIX JIHII,
caM OCYILECTBJISIET IpaBa U 00513aHHOCTH HAa3BAHHBIX JOJKHOCTHBIX JIULI.

24. Pemass BONpPOC O MPHUBJIEYEHHHM JOJDKHOCTHOTO JIMIA OpPraHU3alld K
aIMUHUCTPATUBHONW OTBETCTBEHHOCTU IO cTaThsiM 15.5, 15.6 u 15.11 KoAIl P®
HEOOXOMMO PYKOBOJCTBOBATHCS MOJIOKEHUSMHU MyHKTa 1 cTaTh 6 M MyHKTa 2
crateu 7 @enepanbHoro 3akoHa ot 21 Hos0ps 1996 1. Ne 129-D3 «O OyxranrepckoM
y4eTe», B COOTBETCTBHUHM C KOTOPBIMU PYKOBOJAMTENIb HECET OTBETCTBEHHOCTH 32
HAJUIeKAILYI0 OpPraHU3alMI0 OyXTraJITepCKOro ydeTra, a T[JaBHbId Oyxrairep
(OyxranTep mpu OTCYTCTBUM B IITaTe JOJDKHOCTH TIJIaBHOTO Oyxrairepa) — 3a
BEJCHHE OYyXTalTepCKOro y4yeTra, CBOEBPEMEHHOE IMPEACTABICHHE MOJHOW U
JIOCTOBEPHOM OyXTrajTepCKON OTYETHOCTH.

25. Ipu xBammpukauu AeWCTBHIA Jnia 1o ctatbe 15.6 u cratbe 15.11 KoAIl
P® Heobxoaumo Takke MPUHUMATh BO BHUMaHUE MyHKT 4 ctaThl 7 DenepaibHOro
3akoHa oT 21 HOs0ps 1996 1. Ne 129-®O3 «O OyxranTepckoMm ydeTe», COTIacHO
KOTOPOMY B CIIy4ae pa3HOIIACHA MEXy PYKOBOJUTEIEM OPraHU3alUy U IJIaBHBIM
OyXraaTepoM IO OCYIIECTBICHUIO OTACNBHBIX  XO3SHMCTBEHHBIX OIEpaLui
JOKYMEHTbI 1O HHM MOTYT OBITh MPUHATHl K HCIOJHEHUIO C MHUCHhMEHHOTO
pachopsbKeHUsT PYKOBOJMTENS OpraHM3allii, KOTOPBIM HECET BCHO TOJHOTY
OTBETCTBEHHOCTH 32 MOCIEICTBHSI OCYIIECTBICHHSI TAKUX OTEPaLIHiA.

26. Ecnu BeneHue OyXralTepcKOro ydyeTa B OpraHU3alMM MPOU3BOJAUTCS Ha
OCHOBAaHMU TPAXKIAHCKO-TIPABOBOIO JOTOBOpa TPETbUMH JIMLIAMH, KOTOPBIE HE
NPEJCTABIISUIA CBEJIEHUS, HEOOXOAUMBIE JJISi OCYIIECTBICHHS HAJIOTOBOTO KOHTPOJIS,
7100 MPEACTaBISUTN X C HapyIIEHUEM YCTAaHOBJIEHHOTO 3aKOHOJATEILCTBOM CPOKA
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WM TpyOO Hapyllaau MpaBuja BEACHUS OyXTaJTepCKOrO y4yeTa U MpeACTaBICHHUS
OTYETHOCTH, TO 3TO OOCTOSITENILCTBO HE OCBOO0XKIAET PYKOBOIUTENSI OPraHU3ALMU OT
aJIMAHUCTPAaTUBHOM OTBETCTBEHHOCTH, IMPEIyCMOTpEeHHOW cTtarbimu 15.6 m 15.11
KoAIT P®, nockonbKy B COOTBETCTBUU CO CTaThsiMU 6 1 18 denepanbHOro 3aKkoHa ot
21 nosiOpst 1996 r. Ne 129-®3 «O OyxraiarepckoM ydeTe» HMMEHHO OH HeCeT
OTBETCTBEHHOCTH 3a OPraHU3AIMI0 OYXTaJITEPCKOrO yUeTa.

ITo npumenennio riiaBbl 16 Ocodennoit yactu Koaekca
Poccuiickoii @enepanyu 00 A AMMHUCTPATUBHBIX
NPABOHAPYIICHUSIX

27. Tlpu npumenenun yactd 1 crateu 16.1 KoAIl P® nHeoOxoaumo uMeTh B
BUJY, YTO YKa3aHHOW HOPMOM NPEAyCMOTpPEHa OTBETCTBEHHOCTh 3a HapyLICHUE
NIOpsZIKa MPUOBITHS HA TAMOKEHHYIO TeppuTopuio Poccuiickoit denepalivii v yOBbITHS €
TaMOXEHHOM Tepputopun Poccuiickorr denepanu HE TOIBKO TOBAapoOB, HO H
TPAHCTIOPTHBIX CPE/ICTB.

[ToatoMy B ciydae BBO3a (BbIBO3a) TOBApOB HAa TPAHCIIOPTHOM CPE/ICTBE BHE
MyHKTa npoitycka yepe3 ['ocynapctBenHyto rpanvity Poccuiickoi deneparmu oo BHE
BpPEMEHHU PA0OThI TAMOKEHHBIX OPTaHOB MPEIMETOM MIPABOHAPYIICHUS SBIISIOTCS KaK
TOBApHI, TAK U TPAHCIOPTHBIE CPEJICTBA, HA KOTOPBIX OHU MEPEBO3ATCS, TOCKOIBKY
B OTHONICHMM WX TakKe HE BBIIOJHEHBl TPEOOBaHUS  TaMOMXEHHOTO
3akoHoAaTenbcTBa Poccuiickoit @enepanmu (crateu 69, 119 TamoxeHHOTO KOIEKca
Poccuiickoit ®eneparun, nanee — TK P®d). CnenmoBarenbHo, pasmep mtpada,
HaJIaraéMoro Ha JIMIO, BAHOBHOE B COBEPILIEHUHU JJAHHOTO MPAaBOHAPYILIECHUS, JOJHKEH
HCYHCIISITBCS. UCXOJI U3 CTOMMOCTH TOBapOB M TPAHCHOPTHBIX CPEACTB, HA KOTOPBIX
9T TOBaphl ObLTN MepeMelieHbl. Eciii ToBaphl niepeMenaivich Ha TYKEBOM MOBO3KE,
TO €€ CTOMMOCTh (HampuMep, CTOMMOCTb JIOIIAN, CaAHEW, YIPSKHU) TAKKE CIEAyeT
YUUTBIBATH MPU ONPEICIICHUH pa3Mepa mrpada.

I[Ipy o>TOM HEOOXOAMMO UWMETh B BUAY, 4YTO TNpPU  HAJIOKECHUU
aJIMUHUCTPATUBHOTO IITpada MOKET ObITh MPUMEHEHO JIOTIOJTHUTEIHLHOE HAaKa3aHUE B
BUJIE KOH(UCKAIUY TIPEMETOB aJIMUHUCTPATUBHOTO MTPABOHAPYIICHUS], B TOM YHUCIIC
Y TPAHCTIIOPTHBIX CPEJICTB.

28. Ilpu Ha3HaAYeHWUW aTIMUHUCTPATUBHOTO HaKazaHWs B Buie ImTpada 3a
MpaBOHApYIIEHUE, MpeaycMOTpeHHoe dYacThio 2 crtatbu 16.1 KoAIl PO,
HEOOXOJIMMO HWMETh B BHIYy, YTO KOH(HCKAIUSg OPYIWNA COBEPIICHHUS JTaHHOTO
aAMUHUCTPATUBHOTO MpPaBOHAPYIICHUS B  YKa3aHHOM Ciy4yae SIBJIAETCS
00513aTeIHbHOM.

Ecmu  TpancmoptHOe  cpenctBo  ObUIO  OOOPYZOBAHO  CHIEIUATLHBIMHU
XpaHWJIMILAMHU JUISI COKPBITHSI TOBApOB IIPU TMEPEMEIICHUN UX Yepe3 TaMOXKEHHYIO
rpanuity Poccuiickoit denepanyy (TalHUKaMU, U3TOTOBJICHHBIMU B LIEJISIX COKPBITHS
TOBapOB, a TaKke OOOPYJAOBAaHHBIMM W TPUCIIOCOOJICHHBIMH Ha TPAHCHOPTHBIX
CpPEACTBAX B JTUX JK€ UEIAX KOHCTPYKTHBHBIMU EMKOCTSIMH W IIPEIMETaMH,
NPEBAPUTENLHO MOABEPTIIMMHUCS Pa300pKe U MOHTaXYy), TO OHO PacCMaTpUBAETCs B
KayeCTBE OPYAHS aAMUHUCTPATUBHOIO IIPABOHAPYILICHHUS.
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29. OueHuBasi BHHY T[E€PEBO3YMKA B COBEPLICHUH aJMUHUCTPATUBHOIO
MPABOHAPYIICHUSI, MPEAyCMOTpeHHOro 4yactbtio 3 cratem 16.1 KoAIl PO,
BBIPA3UBIIIETOCS B COOOIIECHHHM TaMOXXEHHOMY OpPraHy HEIOCTOBEPHBIX CBEICHUU O
KOJIMYECTBE TOBApa, HAJIJICKUT BBISICHAThH, B KAKOW Mepe MOJIOKEHUS JEHCTBYIOIINX
MEKIYHApOAHBIX JOTOBOpOB B oOmacTu miepeBo3ok (KonBeHimm o mgoroBope
MEXTyHapOoAHOU nopokHoi mepeBo3ku rpy3oB (KAII) 1956 r., Cornamenust o
MEXTYHAPOJAHOM KEJIE3HOJIOPO’KHOM Tpy30BoM coobmennu (CMI'C) 1951 r.,
MexyHapoaHOM KOHBEHIIMHM 00 YHM(HKAIMK HEKOTOPBIX MPaBWII O KOHOCAMEHTE
1924 r., KouBenuu Opranmzanmu OObeaMHEHHBIX Harmii 0 MOpCKoi mepeBo3ke
rpy3oB 1978 r. m JApyrux) NpeAoCTaBIsUIM MEPEBO3YMKY BO3MOXKHOCTH JUIS
COOJIIOJICHHS TIPABUIT M HOPM, 32 HAPYIICHHUE KOTOPBIX YCTAaHOBJIEHA OTBETCTBEHHOCTh
yacTeio 3 cratei 16.1 KoAIl P®, a Taioke kakue Mepbl ObUTH PUHSTHI IEPEBOZYMKOM
JUIS X COOJTFOJICHHSL.

[Ipu onpesneneHnu BUHBI MEPEBO3YMKA, COOOIIMBIIETO TAMOKEHHOMY OpraHy
HEJIOCTOBEPHBIE CBEJICHUSI O TPYy3aX, KOJIMYECTBO KOTOPBIX OMPEIENISICTCS BECOBBIMU
napaMeTpamM, HEOOXOJUMO BBIACHATh, 3HAUYMTEIbHA JIM pa3HUIA MEKITY
KOJIMYECTBOM (DaKTUYECKH TEPEeMENIaeMoro ToBapa M KOJMYECTBOM, YKa3aHHBIM B
TOBAPOCONPOBOAUTENBHBIX JOKYMEHTAX, a TAK)KE HACKOJIBKO TAKOE HECOOTBETCTBHUE
MOTJIO OBITh OYEBUIHBIM JJISI TIEPEBO3YMKA, OCYILIECTBIISIONIETO CBOIO JESITEIHHOCTD
Ha TMPOo(dEeCCHOHAILHOW OCHOBE, MCXOMAS W3 OCAJKU TPAHCIIOPTHBIX CPEJCTB, €ro
TEXHUYECKUX BO3MOXKHOCTEH M JPYTrUX MOJO0OHBIX MoKazaTeneil. Bormpoc o Tom,
3HAYUTENBHO JIU HECOOTBETCTBUE MEXKITy KOJIMYECTBOM (DaKTHUECKHU MEPEeMEIIaeMoro
TOBapa W KOJMYECTBOM, YKa3aHHbIM B TOBApOCOIPOBOAUTENBHBIX JIOKYMEHTAX,
OTIpEJIEIISIETCS B KOKJIOM KOHKPETHOM Cydae, UCXOAS U3 0OCTOSITENIbCTB JAHHOTO
MIPaBOHAPYIICHUSI.

30. Ilpm  pasrpaHuyeHUd  AIMHUHUCTPATUBHBIX  MPaBOHAPYILICHU,
OTBETCTBEHHOCTh 3a KOTOpbIE MpeaycMoTpeHa yacTsaMu 1 u 2 crateu 16.2 KoAll
P®, He00X0IMMO UCXOIUTH U3 CIEAYIOINIETO.

Yactero 1 cratem 16.2 KoAIl P® ycraHOBI€EHa OTBETCTBEHHOCTH 32
HEJICKJIApUPOBAHUE TOBApOB W (WJIM) TPAHCHOPTHBIX CPEJCTB, KOTJa JIUIIOM
(haKTUYECKH HE BBIMOJHSIOTCS TpeOOBaHUS TaMOXKEHHOTO 3aKOHOJATEIhCTBA IO
JEKJIAPUPOBAHUIO U TAMOKEHHOMY O(GOPMIICHUIO TOBapa, TO €CTh TAMOXCHHOMY
OpraHy HE€ 3asBISIETCS BECh TOBap JUOO €ro 4acTh (HE 3asgBISICTCS YacTh
OJTHOPOJTHOTO TOBapa MO0 MpHU JACKIAPUPOBAHUU TOBAPHOM MAPTUHU, COCTOSIIICH
U3 HECKOJIbKMX TOBapOB, B TAMOKEHHOHW JACKJIapalMi COOOIAIOTCS CBEACHUS
TOJIBKO 00 OJHOM TOBape WIM K TaMOXEHHOMY O(MOPMIICHUIO MPEICTaBISETCS
TOBAp, OTJIWYHBIA OT TOTO, CBEJACHHS O KOTOPOM OBUIN 3asBJIICHBI B TAMO>KEHHOM
JIeKIapaliim ).

Ecnu e ToBap MO KOJWYECTBEHHBIM XapaKTEPUCTHUKAM 3aJICKJIapUpOBaH
MOJIHOCTBIO, HO JAEKJIApPAHTOM JIMOO TaMOXEHHBIM OpoKepoM (IIpeACTaBUTEIEM) B
TaMO>XCHHOM JIeKJIapalliu 3asBJICHbl HE COOTBETCTBYIOUIWE JIEUCTBUTEIBLHOCTH
(HemoCTOBEpHbIE) CBEJIEHUS O KA4YECTBEHHBIX XapaKTEpUCTUKAX TOBapa,
HEOOXOAMMBIX [IJIi TAMOXKEHHBIX LeJied, STU JAeUCcTBUS 00pa3yloT COCTaB
aAMUHHACTPATUBHOTO MPAaBOHAPYIICHHUS, IPETyCMOTPEHHBIN YacTbio 2 cTaTbu 16.2
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KoAIl P®, nmpu ycnoBuH, 4TO TakWe CBEIECHMS IOCIYKWIM OCHOBAaHHMEM JUIS
OCBOOOK/ICHHUSI OT YIUIAThl TAMOKEHHBIX MOILINH, HAJIOTOB WX ISl 3aHMKEHUS UX
pasmepa.

31. Ilpu npumenenuun crtatbu 16.3 KoAIl P® crnenyer pasrpaHnymBath
3anpeThl U (WJIM) OTPAaHUYEHHUS] SKOHOMHUYECKOTO XapaKTepa, a TaKKe 3ampeThl U
(uIM) OrpaHHWYeHUs, HE HOCAIIME SKOHOMHUYECKOro xapakrepa. [lpum sTom
HEO0OXOMMO MCXOJUTh M3 LIETU YCTAHOBIICHUS (BBEACHHS) KOHKPETHOTO 3ampera
U (WIK) OrpaHuYEeHUS.

K orpannueHHsIM SKOHOMHYECKOTO XapaKTepa OTHOCSTCS TAKWE 3aIlPEThl U
OTPAaHUYECHHUS, KAaK YCTAHOBJIECHHUE KOJIMYECTBCHHBIX OTPAHUYCHUI, BBEICHUE
KBOTBI, JINLICH3UPOBAHKE, IPENOCTABICHUE UCKIFOUUTEIIBHOTO IIPaBa Ha SKCIOPT U
(MJI1) UMITOPT OTNIETBHBIX BUAOB TOBapoB (ctatbu 21, 23, myHkTt 1 yactu 1 crarbu
24, cratbs 26 denepanbHoro 3akoHa oT 8 aekadps 2003 r. Nel64-®d3 «O06
OCHOBaX T'OCYJAPCTBEHHOT'O PEryJUpPOBaHUsI BHEIIHETOPTOBOM AEATEIBHOCTHY), a
TaKKe CHelUalibHbIC 3alllUTHBIE MEpbl (CHeluaibHasl TMOLUIMHA, WMIIOpPTHAs
KBOTAa),  AHTHJCMIIMHIOBbIE  Mephl  (QHTUJAEMIMHIOBass  TONUIMHA) U
KOMIICHCAllUOHHBIE MEpbl (KOMIICHCAI[MOHHAs TMOIIJIMHA), IPUMEHSEMBbIE B
COOTBETCTBHUHM CO cTaThel 27 DenepanbHOro 3akoHa ot 8 nexadps 2003 r. Ne 164-
®3 «OO0 ocHOBax TOCYAApPCTBEHHOI'O PETYJIMPOBAHUS BHEIIHETOPTOBOM
nestenpHOCTHY U DenepaibHbIM 3aKkoHOM OT 8 aekabpst 2003r. Ne 165-03 «O
CHEUUAJIBHBIX 3AIIUTHBIX, AHTHUJIEMIIMHIOBBIX M KOMIIEHCALIMOHHBIX MEpax NpH
UMIIOPTE TOBApOBY» (HAMpPUMEp, JTUIEH3Us Ha BBO3 MscCa, MATOKH KPaxMaJIbHOM).
CoOuroieHre 3alpeToB M OTPAHUYCHUM HKOHOMHYECKOTO XapakTepa Tpelyercs
MpU MOMEIIEHUN TOBAPOB IMOJ TAMOXEHHBIE PEXUMBI BBIITYCKa IS BHYTPEHHETO
noTpeOieHus, DJKCIopTa, IMepepaboTKu Ha TAMOXXEHHOW TEPPUTOPUU |
nepepaboTKu Jyisi BHyTpeHHero notpediaenus (ctatbu 163, 166, 173, 187 TK PD).

3anpeThl W OrPAHUYCHHS, HE HOCSIME HKOHOMHUECKOTO XapakTepa,
BBOJISITCSL UCXOJISI U3 HAIIMOHAJIBHBIX MHTEPECOB U 1I€JICH, OMpeAeICHHBIX CTaThel
32 ®denepanbHoro 3akoHa OoT 8 nekabps 2003 r. Ne 164-®3 «OO6 ocHoBax
roCyJIapCTBEHHOTO PETYJIUPOBAHUS BHEIIHETOPTOBOM AEATEILHOCTHY, HE3aBUCUMO
OT MHBIX MOJIOKEHUH TJaBbl 5 JaHHOrO 3aKkoHa (HampuMmep, JIMIEH3UU B CiIydasx,
MPEAYCMOTPEHHBIX MyHKTaMu 2 U 3 yacT | craThu 24 3T0ro0 3aKoHa, JIUIEH3US Ha
BBO3 M BBIBO3 MPOAYKIHUH BOEHHOIO HA3HAYEHHUs, TOBAPOB U TEXHOJIOTHH,
UCIIOJIb3YEMbIX MPU CO3JIaHUM OPYKHUS MACCOBOTO YHUUTOXKEHUS U CPEICTB €ro
JIOCTAaBKH, 3alpeT Ha BBO3 Ha Teppuropuro Poccuiickor denepanrii OTXOAO0B B
HEeJIsIX UX 3aXOPOHEHHS U 00e3BpexuBanus, papemenne MBJl Poccun Ha BBO3 Ha
Teppuroputo Poccuiickoit denepanuu opykus, CepTUPUKAT COOTBETCTBUS U T.1.).
3anpeThl U OTPAaHUYEHHUS], HE HOCSIIME YKOHOMUYECKOTO XapaKTepa, B OTIIMYHUE OT
3alpEeTOB U OrPaHUYEHUN SKOHOMHMYECKOTO Xapakrepa corjiacHo cratbe 158 TK
P® nipumMeHSIOTCS HE3aBUCUMO OT 3asiBJIEHHOTO TAMOXEHHOTO PEXKHAMA.

[Tpu pasrpaHUYCHUN aIMUHUCTPATUBHBIX IpaBOHAPYIICHUH,
OTBETCTBEHHOCTH 32 KOTOPBIE YCTAHOBJIEHA YacThio 3 cTaTthu 16.2 u crarbeit 16.3
KoAIl P®, ciegyeT ucxoauTh M3 TOrO, YTO MO 4YacTh 1 W yactu 2 cratbu 16.3
KoAIl P® peiictBue mOMICKAT KBaTMUKAIMA B TOM Cllydae, Korja



20

HECOOIIOICHNE YKA3aHHBIX 3alPETOB U OTPAaHUYEHUN HE CBSI3aHO C 3asBICHUEM
TaMOXEHHOMY OpraHy IpH AEKJIapUpOBAaHUU HEJIOCTOBEPHBIX CBEAECHUHN O TOBapax
Y TPAHCIIOPTHBIX CPEICTBAX.

Ecim ke pgelcrBue JMna, NOPHUBIEKAEMOrO K aJIMAHHACTPATHBHOU
OTBETCTBEHHOCTH, BBIPAKAETCS B 3a4BJIEHUM B TAMOXXEHHOM JEKIapaluuu
HEJOCTOBEPHBIX CBEACHMI, BIMAIOIIMX HAa MPUMEHEHHE K TOBapaM 3allpeTOB WIIU
OTPAaHUYEHUM, YCTAHOBJIEHHBIX B COOTBETCTBUU C 3aKOHOJATENILCTBOM Poccuiickoi
denepali 0 TOCYJapCTBEHHOM PETYJIMPOBAHNN BHEHIHETOPTOBOM JEATEIBHOCTH, a
paBHO B TIPEACTaBICHUM TNpU JEKIAPUPOBAHUM TOBAPOB HENECUCTBUTEIBHBIX
JIOKYMEHTOB, TOCITY>KHBILIIMX OCHOBAaHWEM [UIsl HEMPUMEHEHUS TaKHUX 3allPETOB H
OrpaHUYEHUH (HAIpUMEp, MOJIETBHOTO cepTU(dUKaTa COOTBETCTBUS), TO C YYETOM
HMCKIIOYCHUM, Ha3BaHHBIX B yacTd 1 u vactu 2 crarbu 16.3 KoAIl P®, Takoe
neiictBue (Oe3nelicTBrE) MOANSKUT KBamudukanuu no yactu 3 cratbu 16.2 KoAll
PO.

32. Hcxons W3 MONOXKEHWW, 3aKpervieHHbIX B cratbe 16.12 KoAIl PO,
aJIMUHUCTPAaTHBHAs  OTBETCTBEHHOCTb 33  HECOOJIOJICHWE CPOKOB  IOJAauu
TAMOYKEHHOM JEKJIapalliy WIH MPEICTaBICHUS JOKYMEHTOB U CBEICHUI HACTYIIAET B
Clyyae HapylIeHUs] YCTAHOBJICHHOIO TaMOYKEHHBIM OPraHOM CpOKa MOJIa4M: TOJTHON
TaMOXKEHHOM  JEKJIapalud TpH TNPUMEHEHUU NPOUEAYPbl MEPUOIUYECKOTO
BPEMEHHOT0 JieKiapupoBaHusi ToBapoB (ctatbs 138 TK P®); TtamokeHHOU
JIeKJIapallid MNPy  BBITYCKE TOBAapOB JI0 IMOAAYM TaMOKXCHHOW JIEKJIapalluy;
JIOKYMEHTOB M CBEJCHHI, HEOOXOIWMBIX ]ISl TAMOXKEHHBIX IIEJeH, MPHU BBIMTYCKE
TOBApOB JI0 ToJa4u TaMOkeHHOM nexnaparmu (ctathst 150 TK P®); tamosxkenHoM
JIeKJIapallid Ha TOBaphbl, MEepEMENIAEMbIE TI0 JTUHUSAM 3JieKTponepenaun (crarbs 314
TK P®). Hapymenue o0mero cpoka mojaud TaMOKEHHOW JIeKJapalu,
npenycMotrpeHHoro cratbei 129 TK P®, He o0pa3yer cocTaB yKa3aHHBIX
aJIMUHUCTPATUBHBIX MPABOHAPYIIICHU.

CyObeKkToM MpaBOHAPYIICHUN, TTpeaycMOTpeHHbIX cTaTheil 16.12 KoAIl P®D,
SBJISIETCA JIMIO, Ha KOTOPOM JIEKHUT OOS3aHHOCTh IO COBEPILECHUIO ONepalui,
HEOOXOAMMBIX Juid BbIMycka ToBapoB (ctatba 16 TK P®), a mocne Hauana
TaMOKEHHON TPOLEAYphl JEKJIapUpOBaHUSI TOBApOB — jAekiapaHT (ctaths 126 TK
PO).

33. Pemras Boripoc 06 000CHOBAaHHOCTH MPUMEHEHHSI TAMOXEHHBIM OPTaHOM
aJIMUHHCTPATUBHOTO HaKa3aHUs, MPEAyCMOTPEeHHOTo YacThio 1 ctateu 16.23 KoAll
P®, cnenyer wuMerp B BUIY, 4TO JaHHAas HOpMa MpPeayCMaTPUBAET
OTBETCTBEHHOCTH 34 HapyILUIECHHWE YCTaHOBJIEHHOTO mnonoxenusmu TK P® 3anpera
Ha OCYIIECTBIIEHUE JEATEILHOCTH B 0O0JAaCTH TaMOXXEHHOTO JIeNia JIUIaMH, HE
BKJTIOYCHHBIMH B PeecTp TaMoKeHHBIX OPOKEPOB.

AJIMMUHUCTpPaTUBHASL OTBETCTBEHHOCTH 1O yactu 1 crarbu 16.23 KoAIl PO
32 COBEpUICHUWE TaMOXEHHBIX OMNEpaluid B CIy4asX, KOIrJa TaMOXCHHBIM
3aKOHOATEJIbCTBOM MPEJOCTABICHO MPABO HA COBEPIICHHE TAaKUX onepauuid 6e3
BKJIIOUEHMS JuIla B PeecTp TaMoKeHHBIX OpOKEpOB, HE HACTYyMaeT. TaMOXKEHHBIM
kozekcoMm Poccuiickoit denepanu ycTaHOBJIEHO JBa ciydvasi, Korja (usnyeckue
JUIAa BIOpPaBe MPEACTABIATb WMHTEPEChl TPEThUX ULl (KaK (PU3NYECKHX, TaK M
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IOPUIMYECKUX) MPU OCYLIECTBIECHUM TaMOYKEHHBIX ONEpalyil: NpPEACTABICHUE OT
MMEHH IIEPEBO3YMKA U II0 €ro IMOPYYEHHIO JOKYMEHTOB Ha TOBapsl U
TPAHCTIOPTHBIE CPEACTBA MPH MPHUOBITHH TOBAPOB HAa TAMOXKECHHYIO TEPPUTOPHIO
Poccuiickoit ®enepanuu (IyHKT 5 cTaThu 72), a TaKKe AEKIApUPOBAHUE TOBAPOB,
NEPEMEIIAEMbIX Yepe3 TAMOXKEHHYIO I'PAaHHIy B HECOIPOBOXKIAEMOM Oaraxe, OT
UMEHU JApYyroro (pU3MYECKOro JIMIA HAa OCHOBAaHUM €ro JOBEPEHHOCTU (IIyHKT 6
cTatbu 286).

ITpencenarens BepxoBHoro Cyna
Poccuniickon Oenepannun B.M. JleGenes

Cekperaps [Inenyma, cynps
Bepxosnoro Cyna
Poccuiickoit ®enepanuu B.B. Jlemunos
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