MOCTAHOBJEHMUE IJIEHYMA
BEPXOBHOI'O CYJIA
POCCHUICKON ®EJEPALIUM

Ne 64
r. Mocksa 28 nexabps 2006 r.

(0] NpaKTHKe NpUMeHEeHUs! cyaamMu YI0JIOBHOTO
3aKOHOATEJIBCTBA 00 OTBETCTBEHHOCTH 32 HAJIOTOBBIE
NpecTyIIeHUs

B memsx oOecredeHusi MpaBWIBHOTO W €IWHOOOPA3HOTO TPUMEHEHUS CyJIaMu
YTOJIOBHOTO 3aKOHOJATebCTBA 00 OTBETCTBEHHOCTH 3a YKJIOHEHHWE OT YIUIAThl
HAJOTOB M COOpPOB, HEHUCIIOJIHCHHUE HAJIOTOBBIM areHTOM OOS3aHHOCTEH IO HX
HCUUCIICHUIO, YACP)KAHUIO WIM TIEPEYUCICHUIO B COOTBETCTBYIOIIUM OIOKET
(BHEOIOKETHBINM (DOHT), a TaKKe 3a COKPHITHE HAJIOTOTUIATEIBITMKOM JICHEKHBIX
CpeICTB JIMOO UMYIIECTBA, HEOOXOMUMBIX JJI B3bICKaHMs HeAOUMKH (cTaThu 198,
199, 199', 199* VK P®) Ilnenym Bepxosrnoro Cyma Poccuiickoii ®deneparuu
MOCTAHOBJISICT JIaTh CyJaM CJIEAYIOIINE Pa3bsICHEHUS:

1. O6paTuTh BHUMAHUE CYJIOB Ha TO, YTO OOIIECTBEHHAs! OMACHOCTb YKJIOHEHHS OT
yIUlaTbl  HAJOroB W  cOOpOB, TO €CTh  YMBIIUIEHHOE  HEBBINOJHEHUE
KOHCTUTYIIMOHHOM OOS3aHHOCTH KaXJIOTr0 IUJIATUTh 3aKOHHO YCTAHOBJICHHBIE
HajJoru U cOOpBl, 3aKIIOYAETCs B HEMOCTYIUJIEHUU JIEHEKHBIX CpPEICTB B
OromkeTHYI0 cuctemy Poccuiickoii denepamum.

[Togq wamorom TmOHMUMAETCS O0O0S3aTENbHBIN, WHIWBUIYAIbHO O€3BO3ME3IHBIN
MJIaTeX, B3UMAEMbI C OpraHM3aiuii U (U3NUECKUX JHUI] B (OpME OTIYKICHUS
OpUHAAJIeKAINIMX WM Ha MpaBe COOCTBEHHOCTH, XO3SMCTBEHHOTO BEICHUS WIIH
OMEPAaTUBHOIO YIPaBICHUS ACHEKHBIX CPEJICTB B LEJIIX (PUHAHCOBOTO 0OECIICUEHUS
NEATEeIbHOCTH ToCylapcTBa W (WJIM) MYHUIMNAIBHBIX 00pa3oBaHuM (IMyHKT 1
ctateu 8 Hamorosoro koaekca Poccuiickoit @enepanun — ganee HK PO).

[Tox c6opom (myHkT 2 ctathu 8 HK P®) monmmaeTcsi yCTaHOBICHHBIM HAJIOTOBBIM
3aKOHOJATEIbCTBOM OOS3aTEeNbHBIA B3HOC, B3UMAaeMbli C OpraHu3aluii u
(bu3NYecCKUX UL, yIrjaaTa KOTOPOTO SIBJISIETCS OJHUM U3 YCIIOBUM COBEpIICHHS B
OTHOIIEHUU TUIATENBIIUKOB COOpPOB TOCYJAapCTBEHHBIMH OpraHaMH, OpraHamH
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MECTHOIO  CAaMOYIIPABJICHUSA, HMHBIMU  YIIOJHOMOYEHHBIMH  OpraHamMu u
NOJDKHOCTHBIMM  JIMLIAMU  IOPUAMYECKH  3HAYUMBIX  JCHCTBUHM,  BKIHOYas
MIPEAOCTABIICHUE ONPEIEICHHBIX TPAB WK BbIAAUY Pa3pEeIICHUN (JTULUEH3H).

B Poccuiickoii denepannn yCcTaHOBIEHBI CIEAYIOIIME BUABI HAJIOrOB U COOPOB:
dbenepasibHbIe HaJOTH U CcOOpbI, Hajoru cyowekToB Poccuiickoit denepanmu
(peruoHanbHbIe HANOTH) U MecTHbIe Hanoru (crateu 12, 13, 14 u 15 HK P®), a
TaKke CreluaibHbple HajoroBble pexkuMmbl (ctathst 18 HK P®). Ilpu stom
OTBETCTBEHHOCTH 110 cTaThe 198 YK P® unu no crarbe 199 YK P® nacrymaer B
clly4yae YKJIOHEHHS OT YIUIaThl Kak (penepanbHbIX HAJIOTOB U COOPOB, TaK M HAJIOIOB
cyonexToB Poccuiickoit denepannu 1 MECTHBIX HAJIOTOB.

2. B cootBerctBuu ¢ nmyHkToM 5 cratbu 3 HK P® HM Ha KOro He MOXET OBbITh
BO3JIO’KE€HA OO0S3aHHOCTH YIUIAUYMBATh HAJIOTH U COOpBI, @ TaKKe HHBIE B3HOCHI U
IIaTexu, oOiajnarolme ycraHoBIeHHbIME HanoroBeim koaexcom Poccuiickoit
®enepanuu MpU3HAKaMU HAJIOTOB WM COOPOB, KOTOPBIE UM HE MPEIyCMOTPEHBI,
a1M00 YCTAaHOBJIGHHBIE B WHOM IMOpAJKE, YeM ompejesieHo JaHHbIM Kopekcom.
Ucxomss u3 storo craten 198-199° VK P® mpeayCMaTpHUBAKOT YrOJNOBHYIO
OTBETCTBEHHOCTh B OTHOIICHMM HAJIOTOB M CcOOpOB, yIUlaTa KOTOPBIX
npenycMmotpena crarbsiMu 13, 14, 15 u 18 HK P® u cooTBEeTCTBYIOIIMMHU TilaBaMU
yactu BTopoit HK P®. IIpu 3TOM ciienyer umMeTh B BHUIY, YTO B COOTBETCTBUM C
nyHktoM 7 ctatbu 12 HK P® ycraHaBnuBalOTCA CHEIUaIbHBIE HAJIOTOBBIC
PEXKUMBI, KOTOPbIE MOTYT MpelycMaTpuBaTh (eliepaibHbie HAJIOTH, HE YKa3aHHbIE B
cratbe 13 HK PO.

3. Iloxg ykioHeHWeM OT yIjiaThl HAJOTOB W (WJIM) COOpPOB, OTBETCTBEHHOCTH 3a
KOTOpoe mnpeaycMoTpeHa crtartbsiMu 198 u 199 VK P®, cieayer mnoHMMAaTh
YMBILUJICHHBIE JI€SIHMSI, HANpPaBJICHHbIE HA WX HEYIUIAaTy B KPYIMHOM WU 0CO00
KpYIIHOM pa3Mepe ¢ TMOBJEKIIME T[OJHOE WJIM YaCTUYHOE HEMOCTYIJICHUE
COOTBETCTBYIOIIIMX HAJIOTOB W COOpOB B OMOKETHYIO cucTeMy Poccuiickoit
denepanum.

Cnocobamu yKJIOHEHHSI OT YIUIaThl HAJOroB W (WJd) cOOpPOB MOTYT OBITH Kak
JNEUCTBUS B BUJIE YMBIIIJIEHHOTO BKJIIOUEHHS B HAJOTOBYIO JICKJIapalyio WA UHbIC
JOKYMEHTBI, MPEJICTABICHUE KOTOPHIX B COOTBETCTBUU C 3aKOHOAATEIHCTBOM
Poccuiickoii ®deneparuy 0 Hajiorax M cOopax SBISIETCS 00s3aTEIbHBIM, 3aBEIOMO
JIO)KHBIX CBEJIEHUM, Tak U Oe3/eiCTBHE, BBIPAXKAIOIIEECS] B YMBINIJIEHHOM
HETPEICTABICHUU HAJOTOBOM JIEKJIApAIK WIIM UHBIX YKa3aHHBIX JOKYMEHTOB.

Ucxonss w3 TOro, 4YTo B COOTBETCTBUM C IIOJIOKEHUSIMM  HAJIOTOBOIO
3aKOHOJATEIbCTBA CPOK MPEJCTABICHUS HAJIOTOBOM JEKIapaldyd U CPOKHU YIUIATHI
Hajora (cOopa) MOTYT HE COBMaJaTh, MOMEHTOM OKOHYAHUS TPECTYIJICHUS,
npeaycMoTpeHHoro cratbeit 198 wmmm crateeit 199 YK P®, cinenyer cuutaTh
(aKTHYECKyI0 HEYIJIaTy HajJoroB (COOpPOB) B CPOK, YCTAHOBJICHHBIM HAJOTOBHIM
3aKOHOJATEIBLCTBOM.
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4. HanoroBasi Jekiapainus — 3TO NMUCbMEHHOE 3asBJICHHE HAJOrOIUIATEIbIINKA O
MOJIYYEHHBIX JOXOJAaX U TMPOU3BEICHHBIX pPACX0/JaX, HCTOYHHMKAX JI0XOJIOB,
HAJIOTOBBIX JIbIOTAX W HMCYUCICHHOW CyMME€ HAJIOTa, a TaKKe O JIPYTruX JaHHBIX,
CBA3aHHBIX C HCYMCIEHMEM U YyIuaTtod Hanora. HamoroBas pexnapanus
MPEACTABIACTCS  KaXKJbIM  HAJOTOIUIATEIBIIMKOM MO  KaXJAOMy  HAJIOTYy,
MOJUIeKAIEMY YIIaTe 3TUM HAJOTOIIATEIbIIUKOM, €CIIM UHOE HE MPEAYCMOTPEHO
3aKOHOJIATEILCTBOM O Hayiorax u cbopax, B YCTAaHOBIEHHOU (opme, B MOPSIKE U B
CPOKH, YCTAaHOBJIEHHBIE 3TUM 3aKOHOAATENbCTBOM (IyHKTHI 2, 6 u 7 crathu 80 HK
PD).

5. Ilox mHBIMU JOKYMEHTAaMH, YKa3aHHbIMU B cTathsix 198 u 199 YK P®, cnenyer
MOHUMAaTh JoOble mpeaycMoTpeHHble HamoroBeiM  kojekcoM — Poccuiickoit
Qdenepalid M MPUHATHIMU B COOTBETCTBHMM C HHUM (elepaibHbIMU 3aKOHAMHU
JOKYMEHTBI, CITy’Kalllue OCHOBAaHMEM JUUII MCUMCIEHUS W YIUIAThl HAJIOTOB U (WJIN)
coopoB. K Takum [qOKyMEeHTaM, B YaCTHOCTH, OTHOCSATCS: BBIINHCKH M3 KHUTH
IIPOJIaXK, U3 KHUTH y4YeTa JOXOJOB M PacXOJO0B XO3SMCTBEHHBIX ONEpaLUid, KOMHS
’KypHaja TOJYYeHHBIX U BBICTABJICHHBIX cUeToB-pakTyp (craths 145 HK P®D),
pacyeThl 10 aBaHCOBBIM IUIaTEXaM U pacdyeTHble BeaoMocTH (ctathu 243 u 398 HK
P®), cnpaBku o cymmax ymiadeHHoro Hajora (cratesi 244 HK P®), romosbie
otuetsl (cTaThs 307 HK P®), nokyMeHTBI, MOATBEPKIAIOIINE TIPABO HA HAJIOTOBBIC
JBTOTBHI.

6. CyOBbeKkToM mpecTyIuieHus, npeaycMoTpeHHoro cratbeit 198 YK P®, sBnsercs
JIOCTUTIIIEE IIECTHAAIATHIETHETO BoO3pacTta (Qu3nyeckoe Juio (TpakJaHuH
Poccuiickoii denepariiy, THOCTPAHHBIN Tpa)XIaHHWH, JUIO 0€3 Tpa’kKJaHCTBA), Ha
KOTOpPO€ B COOTBETCTBUM C 3aKOHOJATEIBCTBOM O HAJIOrax U cOOpax BO3JIOKEHA
00s13aHHOCTH 10 MCUUCIEHHUIO U YIUIaTe B COOTBETCTBYIOIIUN OIOKET HAJIOTOB U
(wn) cOOpoOB, a TakKe IO MPEJICTABICHUIO B HAJOTOBBIE OPraHbl HAJOTOBOM
JEKJIapail ¥ UHBIX JIOKYMEHTOB, HEOOXOAUMBIX JJIsi OCYIIECTBICHUS HAJIOTOBOTO
KOHTpOJIS, NPEACTABICHHE KOTOPBIX B COOTBETCTBUM C 3aKOHOJATEIHCTBOM
Poccwmiickoit ®epeparuun 0 Hamorax W cOopax sBiseTcs o00s3aTenbHbIM. B
gacTHoctH, B cuiny cratbu 11 HK P® wuM moxker OBITh WHAMBUIYaTbHBIN
NpEANPUHUMATEND, 3aPETUCTPUPOBAHHBIN B YCTAHOBJICHHOM  TMOPSAKE U
OCYIIECTBISIIOIIUN  TPEANPUHUMATEIBCKYIO JACSITeNbHOCTh 0e3 00pa3oBaHHs
IOPUIMYECKOTO JIMIA, a TaKKe YaCTHBIM HOTAPUYC, AaJBOKAT, YYPEAUBIIUN
aJIBOKATCKHUM KaOMHET.

CyOBeKTOM MpeCTyIUICHUS, OTBETCTBEHHOCTh 3a KOTOPOE MPEeayCMOTpeHa CTaThei
198 VK P®, moxer ObITh M HHOE (DHU3UYECKOE JIUIIO0, OCYIICCTBIISIOIICE
MPEJICTABUTENBCTBO B COBEPIICHUU JICUCTBUM, PETYIMPYEMBIX 3aKOHOATEIHCTBOM
0 Hajiorax u cOopax, MOCKOJBKY B COOTBETCTBHH CO cTaThsiMu 26, 27 u 29 HK PO
HAJIOTOTUTATENBITUK  (TJIATENBIMIUK COOpPOB) BIOpaBe ydacTBOBaTh B  TaKHX
OTHOIIEHHSIX YEPE3 3aKOHHOTO WJIM YIIOJHOMOYEHHOT'O MPEACTABUTENS, €CIIM WHOE
He nipeaycmoTpeno HamoroseiM kogekcoM Poccutickont denepanuu.



B tex cuydasx, korma Jumo, (aKTUYECKH  OCYIIECTBIISIIOLIEE  CBOIKO
OPEeANPUHUMATENBCKYI0 JEATEIbHOCTh 4Yepe3 MOJCTAaBHOE JIMLO (HampuMep,
0e3paboTHOTO, KOTOPBIM  (QopMaIbHO OBbUT  3apEerHCTPUpPOBAaH B  KaueCTBE
WHJUBUTyJIbHOTO MPEAIPUHUMATEINS ), YKIOHSIOCH MPU 3TOM OT YIUIAThl HAJOTOB
(cOopoB), ero neiictBus cienyeT kBamuduiupoBats mo cratbe 198 YK P®, kak
WCIIOJIHUTEJNA JTaHHOTO MPECTYIUICHUs, a JEWCTBUS HMHOTO JIMIA, B CHUJIy YacTU
yetBepTor ctaThu 34 YK P®, — kak ero mocoOHMKa TpPH YCJIOBHH, €CIU OH
CO3HaBaJI, YTO YYacTBYeT B YKJIOHEHHU OT YIUIaThl HajoroB (cOOpPOB), M €ro
YMBICJIOM OXBaThIBAJIOCH COBEPIIICHUE ITOTO MPECTYIUICHHUS.

7. K cyObekraMm mnpecTyrmieHus, npeaycMorpeHHoro cratbeit 199 YK P®, moryt
OBbITb OTHECEHbl PYKOBOJIWUTENIh OpPraHu3allid — HaJOrOIUIATEbIINKA, TJIaBHBIMI
Oyxranrtep (OyxranTep npu OTCYTCTBHH B IITATE TOJKHOCTH TJIABHOTO OyXrairepa),
B O0O0S3aHHOCTH KOTOPBIX BXOJUT TIOJANMHUCAHUE OTYETHOW JIOKYMEHTAIWH,
MPEACTABISIEMOM B HAJIOTOBBIE OpPraHbl, OOECIEYeHHE IMOJHOW M CBOEBPEMEHHOMN
yIUTaThl HAJOTOB W COOpPOB, a PaBHO HHBIE JIMIA, €CIW OHU OBUIM CHEIHATbHO
YIOJIHOMOYEHBl OPraHOM YNPABJICHUS OpraHu3allid Ha COBEPIICHUE TaKHUX
nevictBuid. K unciy cyObEKTOB JAHHOTO MPECTYIUICHUS MOTYT OTHOCUTBHCS TakKe
muna, (aKTUYECKH BBITIONHSBIINE OOS3aHHOCTH PYKOBOJUTENSI WM TJABHOTO
oyxranrepa (oyxrantepa). CollesHHOE HAJICKUT KBATU(DHUIIMPOBATD MO IMMYHKTY «a
yactu BTopou crateu 199 YK P®, ecnu ykazaHHbIE JIMIA 3apaHEe JOTOBOPUIIUCH O
COBMECTHOM COBEpPIICHHM ACHCTBUM, HANpPaBIECHHBIX HAa YKJIOHEHHE OT YIUIATHI
HAJIOTOB U (WJIK) COOPOB C OPraHU3AIMU- HAJIOTOILIATEIBIIHUKA.

WNuble ciyxaiiyue opraHu3alMU-HAJIOTOIUIATENbIMKA (OpraHu3aluu-TIIATEIbIINKA
cOopoB), odopmisionue, HAMpPUMEpP, MEPBUYHBIE JOKYMEHTHI OyXTajaTepCcKOro
ydera, MOTYT OBbITh NPU HAIMYUU K TOMY OCHOBAaHUM IMPUBJICYECHBI K YrOJIOBHOMN
OTBETCTBEHHOCTH IO COOTBeTCTBYIoMIEH yacT ctatbu 199 YK PO kak mocoOHUKH
naHHOrO mpectyruieHus (dacth mstas cratb 33 YK P®), ymeiuienno
COJICCTBOBABUINE €TO COBEPILICHUIO.

JIno, opraHn30BaBIIEE COBEPIICHUE MPECTYIUIEHUS, MPETYCMOTPEHHOTO CTaThEM
199 YK P®, nubo CKJIOHMBIIEE K €ro COBEPIICHUIO PYKOBOJWTENSA, TJIABHOTO
Oyxrantepa (Oyxrairepa) OpraHM3alil — HAJIOTOIUIATCNBIIMKA WA HMHBIX
COTPYJHUKOB JTOM OpPraHU3alMh, a PAaBHO COJCKHCTBOBABIIEE COBEPIICHUIO
MPECTYIUICHUS COBETaMH, YKa3aHUsIMM U T.Il., HECET OTBETCTBEHHOCTh B
3aBHCHUMOCTH OT COJICSTHHOTO UM KaK OpraHu3aTop, MOJCTpeKaTes b JIMO0 TOCOOHHUK
10 COOTBeTCTBYIONIEH yacTu ctaTth 33 YK P® 1 COOTBETCTBYIONIEH YAaCTH CTATHU
199 YK P®.

8. YKJIOHEHHE OT yIUIaThl HAJIOTOB W (W) COOPOB BO3MOXHO TOJIBKO C MPSIMBbIM
YMBICJIOM C LEJIbIO MOJIHOW WJIM YaCTUYHOU MX Heyruiatsl. [Ipu aToM cynam ciaenyer
UMETh B BHUJly, YTO MPU PEIICHUH BONPOCA O HAJIWYMH Y JIMLA YMBICIA HAJJIEKUT
YUUTBHIBATh OOCTOSITENILCTBA, YKa3zaHHbIe B cTathe 111 HK P®, ucknrovatoniye Buny
B HaJIOTOBOM IPABOHAPYILICHHH.
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9. Ilox BKIOYEHHMEM B HAJOTOBYIO [JEKJIAPALMI0 WM B HHBIE JOKYMEHTBHI,
NPEACTABICHUE KOTOPBIX B COOTBETCTBUM C 3aKOHOAATEIBCTBOM Poccuiickoit
Qdenepanid 0 Hajorax M cOopax SBJISETCS 00s3aTEeNIbHBIM, 3aBEIOMO JIOKHBIX
CBEJICHUN ClileAyeT TOHUMAaTh YMBIIUIEHHOE VYKa3aHWE B HUX JIOOBIX He
COOTBETCTBYIOIIUX JIEUCTBUTEILHOCTH JaHHBIX 00 OOBEKTE HAIOTO00JIOKCHHS,
pacdeTe HaJoroBOM 0a3bl, HAIMYUHU HAJIOTOBBIX JIBIOT WJIM BBIYETOB U JIIOOON HHOU
uH(pOopMaIuu, BIUSIONIEH HA PABUIBHOE UCYUCIICHUE U YIUIATy HAJIOroB U COOPOB.

BxitoueHue B HAJOTOBYIO  JEKJapalMio WIM HWHbIE 00s3aTesbHbIE IS
MIPEACTABIICHHUS] JTOKYMEHTBHI 3aBEJIOMO JIOKHBIX CBEICHHN MOXKET BBIPAKATHCS B
YMBIIIJICHHOM HEOTPAKEHUM B HHUX JIAHHBIX O JOXO0JaX W3 OMNPEACICHHBIX
HMCTOYHUKOB, OOBEKTOB HAJIOTr0OOJOKEHUS, B YMEHBIICHUU JEHCTBUTEIHLHOIO
pasmepa [10X0Ja, HCKaXEHWH Pa3MEPOB MPOU3BEICHHBIX PACXOJO0B, KOTOpbIE
YUYUTBHIBAIOTCS TP UCUYUCIIEHUU HAJIOTOB (HAIPHUMEP, PAacXOdbl, BHIYUTAEMbIE MPU
OTpeIeTICHNN COBOKYITHOTO HajiorooOyaraeMoro aoxoxaa). K 3aBemoMo J10KHBIM
CBEJICHUSIM MOTYT OBITh TaK)K€ OTHECEHBI HE COOTBETCTBYIOIINE JIEHCTBUTEILHOCTH
JAHHbIE O BpeMeHHu (Mepuo/i€) MOHECEHHBIX PACXOJ0B, MOIYYECHHBIX [TOXOJIOB,
UCKOXEHHEe B  pacyeTax  (U3MYECKUX  TIOKazaTened,  XapaKTepU3YIOIIUX
ONpENIEIICHHBIM BHUJI AECSATEIbHOCTU, MPHU YIUIATE €IMHOTO HAJIOra Ha BMEHEHHBIN
NOXOJ U T.II.

B Tex ciyyasix, koraa JIMIO B HEIAX YKIOHEHUS OT yIUIaThl HAJIOTOB U (MJIK) COOpPOB
OCYILIECTBIISIET MOAJICIIKY ohUIHATIBHBIX JTOKYMEHTOB OpraHu3aluu,
MPEAOCTABIAIONIMX TpaBa WIKM OCBOOOXKTAIOMIMX OT OO0S3aHHOCTEH, a TaKke
IITAaMIIOB, TIeYaTei, OJaHKOB, COACSHHOE MM TpPH HAJIUYMKW K TOMY OCHOBAHUU
BJICUET YIOJOBHYK)  OTBETCTBEHHOCTb II0 COBOKYIIHOCTH NPECTYIUICHHH,
MpeyCMOTPEeHHBIX cTaThel 198 mim ctateeit 199 u crateeit 327 YK PO.

10. K opranmsanusm, ykazanHbiM B cTatbe 199 VYK P®, orTHocsTca Bce
nepeuncieHuble B crartbe 11 HK PO opranusanum: ropuauyeckue JdIila,
0o0pa3oBaHHbIE B COOTBETCTBHM C 3aKOHOAaTeahcTBOM Poccuiickoit denepanuu, a
TaKK€ WHOCTPAHHBIE IOPUAMYECKHE JIMIA, KOMIAHUM U APYrue KOpPIOpaTUBHbBIC
o0Opa3zoBaHusi, 00J1aJaI0IIHNE TPAKIAHCKON MPABOCIOCOOHOCTHIO, TUOO CO3/IJaHHbIC B
COOTBETCTBUM C 3aKOHOJATEILCTBOM HMHOCTPAHHBIX TOCYAApPCTB MEXIYyHAPOIHBIE
OpraHu3aliu, UX (GUIHAIIBI U MPECTABUTEILCTBA, PACIIOIOKEHHBIE HA TEPPUTOPHUH
Poccuiickon ®@enepanumu.

11. Pa3bsicHuTh cyaam, 4TO 00S3aTE€NbHBIM MPU3HAKOM COCTABOB IPECTYILJICHUH,
npeaycMoTpeHHbIX cTaThsiMu 198 u 199 VK PO, sBasercs kpynHbld wind oco0o
KPYIIHBIA pa3Mep HEYIUIAYEHHBIX HajJoroB M (WiM) cOOpOB, oOIpeaeasieMbli
COTJIaCHO IpuMedaHusM K cratbsiM 198 u 199 VK PO®. Ilpu 3TOM KpynHbIA Wiau
0c000 KpYIHBIN pa3Mep HEYIUIAUCHHBIX HAJOTOB U (WUJK) COOPOB OIpeesseTcs 3a
nepuoj B mpezenax Tpex (UHAHCOBBIX JIET MOAPS/I.
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ITo cMbIcily 3aKOHAa OTBETCTBEHHOCTH 3a MPECTYIUIEHUE, TPETYCMOTPEHHOE CTaTheu
198 YK P® nu6o crareeit 199 VK P®D, moxeT HACTynuTh NPU HAIHUYUH K TOMY
OCHOBAaHMM M 3a OTJECIIbHBIA HAJOTOBBIM IIEPHUOJ], YCTAHOBJICHHBbIK Haoropsim
kojiekcoM Poccuiickoit denepanuu (Hanpumep, 3a KajleHIApHBIA TOJ WIM WHOU
MEpUOJI TPUMEHHUTEIBHO K OTACIBHBIM HajJoraMm, IO OKOHYaHUM KOTOPOIO
ompenenseTcss HajoroBas 0a3a W HCUYUCISETCS CyMMa Hajora, TOJJIexkKariast
yIJIaTe), €CIU YKJIOHEHUE OT YIUIAThl OJHOTO WJIM HECKOJbKHUX HaJoroB (COOpOB)
COCTaBWJIO KPYMHBIA WM 0CO00 KPYMHBIM pa3sMep W HUCTEKIU YCTaHOBJIEHHBIC
HAJIOTOBBIM 3aKOHOJATEIbCTBOM CPOKH MX YIUIATHI.

12. Ilpu ucCYMCICHUU KPYMHOTO HWJIM OCO0O0 KPYIMHOIO pa3Mepa YKIOHEHHUS OT
yIiaThl HaJIOroB W (MiM) COOpPOB, HAJJICKHUT CKIIAJbIBaTh KaK CyMMY HaJoroB (B
TOM YHCIE MO KaXIOMY HMX BHJIY), TaK U CyMMY cOOpOB, KOTOpble HE ObLIU
yIladeHbl 3a Nepuoja B Mpeneiax Tpex (uHaHcoBbIX JyeT mnoapsa. Ilpu stom
CJIEIyeT YYUTHIBATh JIMIIL CYMMBI TE€X HAJIOTOB U (WJn) cOOPOB, KOTOPHIE HE ObLIH
yIUTauY€HbI B OFO/KETHI PA3IMYHBIX YPOBHEH MO MCTEYCHUH HAJIOTOBBIX IMEPUOJIOB
0 BUJAM HajJoroB M (uWiau) cOOpOB B COOTBETCTBUM C HanoroBbIM Kojekcom
Poccuiickoii ®enepanuu. KpymHbiii (0c000 KpymHBIM) pa3Mep HEYIIaYeHHBIX
HAJIOTOB U (W) COOPOB UCUUCIIAETCS 3a MEPUO/J B IIpeienax TpeX (UHAHCOBBIX JIET
MOAPSIA U B T€X CIIy4asix, KOrJa CPOKM HUX YIUJIAThl BBIXOAST 3a MPEEbl JaHHOIO
TPEXJIETHETO MIEPUO/IA U OHU UCTEKIIN.

KonkpeTHas cymma HeyIlaueHHBIX HAJIOrOB U (WiM) cOOpoB (Kak oOsi3aTesIbHbIN
MPU3HAK COCTaBa MPECTYIUICHUS) TODKHA ObITh pacCUUTaHa UCXOSl U3 IPUMEYaHUS
K ctatbe 198 YK P® unu u3 npumeuanus k cratbe 199 YK P®. Ucuucnsaa nomto
HEYIUIaYeHHbIX HajoroB W (wiu) cb6opoB (cBbime 10% wmm cBeime 20%),
HEOOXOJAMMO HUCXOJUTh M3 CyMMbI BCEX HAJIOTOB W (MJM) cOOPOB, MOMJIEKAIINX
yIiate 3a Mepuoj B mpejenax Tpex (PUHAHCOBBIX JIET MOAPSAJ, €CIU Takas cymma
coctaBmwia: o cratee 198 YK P® — cooTBeTcTBEHHO OoJiee cTa Thicad pyoOJsiel u
OoJiee MATUCOT ThicsAy pyodisiei, mo ctatbe 199 YK P® — cooTBeTcTBEHHO O0jee
MATUCOT ThHICSY pyOnei u Oosiee JBYX MWIUIMOHOB TSITUCOT THICAY pPYyOJIeH.
BolsiBIIeHHAass CyMMa HEYIUIAYEHHBIX HajoroB (COOpPOB) JOJDKHA BKIIIOYATHCS B
00IIyI0 CyMMY HaJloTOB (COOPOB), MOISKAIIUX YILIaTe.

[Topsimox ompenaeneHus HEyIUIaYeHHOW JOJW HajJoroB (COOPOB) HE OTHOCHUTCS K
CiTy4asM, KOrjia KPyHHBINM UM 0c000 KPYIHBIA pa3Mep COCTaBiIseT 0ojiee TPEXCOT
ThICAY pyOsield wuiaum 0OoJjiee OJHOTO MIJUIMOHA TMSTHCOT ThICSY pyOsier s
cootBeTcTBYIOIMMX 4Yactedl cratbu 198 YK P® u coorBeTcTBeHHO 0O0jiee OgHOTO
MUWIJTMOHA TISATUCOT ThHICSY PyOJIeH WM CeMH MWJUIMOHOB ISATHCOT ThICAY pyOsei
JUIsl COOTBETCTBYIOIIUX YacTeit ctatbu 199 YK PO.

[IpaBmiio ucuuciaeHus pa3Mepa HEYIUIAY€HHBIX HAloroB MU (wiM) cOOpoOB IO
NpU3HAKY JOJU OT CyMMBbl HOJUJIEKAlIMX K YIJIaTe HaioroB u (mwim) cOOpoB 3a
nepuoj B Mpeenax TpeX PUHAHCOBBIX JIET MOAPS] MOKET MPUMEHATHCS K CIIydasm,
KOI'Jla HeyIlaTa HaJOroB UM COOPOB MepeurcieHHbIMU B cTaThix 198 u 199 YK



P® cnocobamu nmena MecTo nocie BCTyIuieHus B cuity denepaibHOro 3aKoHa ot 8

nekadbps 2003 roga Ne 162-D3 ¢ yuetom TpeOOBaHUH, U3JI0KEHHBIX B cTathe 10 YK
P®.

13. B tex ciydasx, KOrja JUI0 OCYIIECTBISIET IOPUIMYECKOE WU (HaKTHUUECKOe
PYKOBOJCTBO HECKOJIBKMMHM OPTraHM3alMsIMA WM IPU ITOM B KaXIOW M3 HHUX
YKJIOHSAETCS OT YIUIaThl HAJIOroB U (W) cOOpOB, TO €ro JEHCTBUS NPU HAIUYUU K
TOMY OCHOBaHMM HaJJIEXKHUT KBaJIU(PUUUPOBATH I10 COBOKYIHOCTH HECKOJIBKHX

MPECTYIUICHUHA, MPEAYCMOTPEHHBIX COOTBETCTBYIOIIMMHU 4YacTsAMHU cTatbu 199 YK
P®.

14. Ecin HanoromiareablIMK HE MPEACTABU HAJIOTOBYIO JEKJIApPAlUI0 WM WHbBIE
JOKYMEHTBI, MPEJACTABICHUE KOTOPBIX B COOTBETCTBHHM C 3aKOHOJATEIbCTBOM
Poccuiickoii deneparuu o Hanorax u cOopax sBisieTcs: 00s3aTeNbHBIM (CTaThs 23
HK P®), nubo BkiIOUMI B HAJIOTOBYIO JEKJIApallUi0 WIA B 3TU JTOKYMEHTHI
3aBEJOMO JIOKHBIE CBEIECHUS, B TOM YHCIIE B Clydasx IIOJAa4d B HAJIOTOBBIA OpraH
3asIBJIEHUS O JIONOJHEHHH M M3MEHEHHUH HAJIOTOBOM JECKJIApALMK MOCIE UCTECUEHUS
CpoKa ee Iojayd, HO 3aTeM JI0 MCTEUEHMs] CpoKa yIuiaThl Hajora u (wim) cbopa
CyMMy 00s13aTeIbHOTO B3HOCa yruiaTui (myHKT 4 cratbu 81 HK P®), nobpoBoiasHO
M OKOHYATEJIbHO OTKAa3aBIIUCh OT JOBEJICHHUSA MPECTYIUIEHUA 10 KOHIAa (4acTh
Bropas crtathu 31 YK P®), To B ero aAelcTBUSX COCTaB NpPECTYIJICHUS,
npeaycMoTpeHHbIl cratheld 198 unu cratbeit 199 YK PO, orcyTcTBYyeT.

15. O6patuTh BHUMaHHUE CYJOB Ha TO, YTO B COOTBETCTBUM cO cTartheil 5 HK PO
aKThl 3aKOHOJIATEILCTBA O HAJIOTaXx M cOOpax, yCTaHABIMBAIOIINE HOBHIC HAJIOTH H
(w) cOOpBI, TMOBBIMIAIONIUME HAJIOTOBBIE CTABKH, pa3Mephl COOPOB WM WHBIM
o0pa3oM YyXyAIIAIOIMINUE TMOJOXKEHUE HAIOTOIUIATEIbIIMKOB WIH IJIATENbIIUKOB
cOOpOB, a TAKKE MHBIX YYACTHUKOB dTUX OTHOIICHUH, 0OpPaTHON CHUJIBI HE UMEIOT.

[Ipu pacuere pasmepa Hanora u (wiam) cOopa, OOpPa30BAHHOTO B pe3yJbTaTe
VKJIOHEHUSI OT WX YIUIAThI, CyAbl JOJKHBI MPUHUMATh BO BHHUMAHHUE TOJIBKO TE
HaJIOTH, COOPBI, HAJIOTOBLIE CTaBKH M HMX Pa3Mephbl, KOTOPhIC OBLIN yCTAHOBJICHBI
3aKOHOJIATEILCTBOM JUIs KOHKPETHOTO HAJIOTOBOTO mepuoaa. B ciydasx, koraa
aKTOM 3aKOHOJATENIbCTBA OBLTM OTMEHEHBI HAJOTH WA COOpBI JIMOO CHUIKEHBI
pa3Mepbl CTaBOK HAJIOTOB (COOPOB), pacyeT JOHKEH MPOU3BOIUTHCS C YIETOM 3TOTO
HOBOTO OOCTOSITEIIBCTBA, €CJIM COOTBETCTBYIOIIEMY aKTy MpHJIaHa oOpaTHas Cuia
(myskrt 4 ctateu S HK PO).

16. Cornacno cratee 24 HK P® HasoroBeiMu areHTamMy NPU3HAKOTCA JULA, Ha
KOTOPBIX B COOTBETCTBUM C HAJIOTOBBIM 3aKOHOJATEIbCTBOM  BO3JIOKEHA
OOS3aHHOCTh [0  HCYHCIICHUIO, YACpXKAHUIO Yy  HAJOroIIaTeNbIUKa U
MEPEUYHCIICHUIO B COOTBETCTBYIONIUN OIO/KET (BHEOIOKETHBIM (HOHJ) HAJIOTOB.
Takue 0053aHHOCTH MOTYT OBITH BO3JI0XKEHBI TOJBKO Ha T€ OpraHU3allMy U Ha TeX
¢u3NyecKux JIML, KOTOpBIE SBIAIOTCS HMCTOYHMKAMHM  BBIIJIATBl  JTOXOJIOB,
NOJJISKAUX OOJIOKEHUIO HajoramMu (Hampumep, Ha J00aBICHHYIO CTOMMOCTH



8

(ctates 161 HK P®), na moxonwsl dusmueckux juil (ctatbs 226 HK P®), na
npuObLIb (cTaths 286 HK PO).

17. CyOBeKToM MpecTyIUIeHH s, PeaycMOTpeHHoro cratheii 1990 YK P®, mosxer
OBITh (PU3MUECKOE JIUI0, UMEIOIIEE CTATYC WHANBUAYAIBHOTO MPEANPUHUMATEINS, a
TaK)Ke JIMIIO, HA KOTOPOE B COOTBETCTBHM C €r0 JOHKHOCTHBIM WM CITY>K€OHBIM
MOJIO)KEHUEM  BO3JIOKE€HA OOS3aHHOCTh IO HCYHCICHUIO, YJEP)KaHUIO WU
MEPEUYUCIICHUIO HAJIOTOB (PYKOBOJWTENb WM TJaBHBIM (cTapiimii) Oyxrairep
OpraHM3allM, UHOM COTPYJHUK OPraHU3alli{, CIEUUAIBbHO YIOJIHOMOYEHHBIN Ha
COBEpILIEHUE TaKUX JEHUCTBUM, JMOO0 JHIO, (AKTUYECKH BBINOJIHAIONICE
00513aHHOCTH PYKOBOJUTEIS WJIH IJIaBHOTO (CTapuiero) Oyxranrepa).

[IpecTynenue, npenyCMOTPEHHOE CTaThEU 199" VK P®, sBIsieTCs] OKOHUCHHBIM C
MOMEHTA HENEPEUHCICHUSI HAJIOTOBBIM ar€HTOM B JIMYHBIX MHTEpPECax B MOPSAKE U
CPOKH, YCTAaHOBJICHHBIE HAJIOTOBBIM 3aKOHOJIAaTeNIbcTBOM (TMyHKT 3 cratbu 24 HK
P®), B cooTBeTCTBYIOMIMIT OO0/ KET (BHEOIOXKETHBIN (DOHI) CyMM HAJIOTOB U (HJIN)
cOOpOB B KPYMHOM WM OCO0O KPYITHOM pa3Mepe, KOTOpPhIe€ OH JOJKEH ObLI
HCYHUCIIUTH U YACPKaTh Y HAJIOTOTLIATEIBIIHUKA.

JIn4yHbIE MHTEpEC KaK MOTHB NMPECTYIUICHUS, MOKET BBIPAXKAThCA B CTPEMIICHUU
W3BJIEYb BBITOJly HMYLIECTBEHHOIO, a TaK)Xe€ HEHMYLIECTBEHHOI'O XapakTepa,
OOyCIIOBIICHHYI0 TaKHUMH TOOYKIEHUSMHU, KaK KapbepHu3M, MPOTEKLHOHU3M,
CEMENCTBEHHOCTD, JKEJIaHUE MPUYKPACUTh JEHCTBUTEIBHOE IOJIOXKEHHUE, MOJIYUYHUTh
B3aMMHYIO YCIIYTY, 3apyYUThCS MOJJIEPKKON B PEIIEHUH KaKOro-imbo Bompoca U
T.1. B cuiay 53TOro HEUCHOJHEHUE HAJIOrOBBIM areHTOM O0O0sI3aHHOCTEN I10
IIPAaBUJIBHOMY M CBOEBPEMEHHOMY HMCUHCIEHUIO, YACPKAHUIO U NEPEUHUCICHUIO B
OIOKETHI (BHEOIOIKETHBIC (hoH/IBI) COOTBETCTBYIOIIUX HaJIOTOB,
MPEAYCMOTPEHHBIX 3aKOHOAATeNbcTBOM Poccuiickoit ®denepanuu o Hamorax u
cOopax, HE CBSI3aHHOE C JIMYHBIMM MHTEpECaMH, COCTaBa NPECTYIUICHUS,
npexycMoTpenHoro cratheit 199 YK P®, ne 06pasyer U B TeX Cilydasx, KOTIa
TaKue AeHCTBUs ObLIM COBEPIICHBI UM B KPYITHOM UM 0CO00 KPYITHOM pa3Mepe.

Ecnu pelicTBUS HAJIOrOBOIO areHTa, HApYIIAIONIME HAJIOrOBOE 3aKOHOJATEIbCTBO
M0 HWCYMCIEHUIO, YACPNKAHUIO WM TMEPEUrCICHUIO HajioroB u (uiam) cOOpoB B
COOTBETCTBYIOIINN OIO/KET (BHEOIOKETHBIN (DOH), COBEPILICHBI U3 KOPBICTHBIX
noOyKJIEHUN U CBS3aHBI C HE3aKOHHBIM H3BSTHEM JECHEKHBIX CPEICTB U JAPYroro
MMYIIIECTBA B CBOIO MOJI3Yy WJIM B IOJIb3Y JPYTHX JIUIL, COAESHHOE CIEAYeT INpH
HAIMYUA K TOMY OCHOBAaHHUH JOMOJHHUTEIbHO KBAIM(UIMPOBATH KaK XHUIIECHUE
qy»OT0 UMYIIECTBA.

[Ipu omnpenenenun KpymHOro (0co0O KPYMHOTO) pa3Mepa HEUCHOJIHEHUS
HAJIOTOBBIM areHTOM O0S3aHHOCTEH, MEPEYUCIICHHBIX B CTAaThe 199' VK PO, CyAbl
NOJKHBI PYKOBOJICTBOBATHCS MPABUIIAMH, COAEPKALIUMUCS B IPUMEYAHUH K CTAThE
199 YK PO, u ucuyucisaTh €ro, UCXOAsl U3 CYMM T€X HaJoroB (COOPOB), KOTOpHIE



MOJJICKAT TIEPEUMCICHUIO B OIOJKET (BHEOIKETHBIC (POHBI) CAMUM HAJIOTOBBIM
areHTOM.

18. B Tom cmyuae, Korja JuIO0 B JUYHBIX MHTEpECax HE HCHOJHSIET OO0S3aHHOCTH
HAJIOTOBOT'O areHTa IO MCYHCIEHUIO, YAEPKAHUIO WM NEPEUUCICHUIO HAJIOTOB U
OJTHOBPEMEHHO YKJIOHSETCA OT YIUIaThl HAJIOroB C (U3WYECKOro JHIa WM
OpraHM3ali B KPYOHOM WWIH 0C000 KpPYIMHOM pa3Mepe, COJESHHOE UM IIpH
HAJIMYUM K TOMY OCHOBaHUM HAMJICKUT KBATU(UIMPOBATH IO COBOKYIHOCTH
IPECTYIUICHHH, MPeIyCMOTPeHHbIX cratheit 1990 VK P® U COOTBETCTBEHHO
cratbedt 198 YK P® wiu crarbeit 199 YK PO. Eciu Ha3BaHHOE JIMIIO COBEPILIAET
TaK)Ke JEHUCTBUS MO COKPBITHIO JICHEKHBIX CPEACTB JIMOO UMYIIECTBA OpraHU3aluu
WIM  WHIUBUIYAIbHOTO  NpPENNpPUHUMATENS, 3a CUET KOTOPBIX  JIOJKHO
MPOU3BOAUTHCS B3bICKAHME HEIOMMKH IO HaJloram U (W) cOopam, COIEITHHOE UM

MO/JICKUT TMPU HAJTUYUH K TOMY OCHOBAaHUU JOTOJHUTEIHHOU KBATM(PUKAINU 10
2
crtatbe 199° YK PO.

19. B cooTBeTCTBHM C 3aKOHOM CYOBEKTOM MPECTYIUICHHS, MPEIYyCMOTPEHHOTO
cratbeit 199° YK P®, moxer ObITH (¢GU3KMYECKOE JIMIO, HUMEIOIIEE CTaTyc
WHJVMBUAYAJILHOTO MpEANpUHUMATENs, COOCTBEHHHUK HMMYIIECTBA OpraHU3alluu,
PYKOBOJUTEIb OpraHu3aIiuy JU00 JUI0, BHITIOIHSIONIEE ypaBieHYeCKHe QYHKITUN
B 3TOM OpraHu3alliy, CBSI3aHHBIE C PACHOPSIKEHUEM €€ UMYIIECTBOM.

Ucxons w3 cmeicnma cratedt 48, 50, 113-115, 294-300 'K P® u denepanpHOTO
3akoHa OT 14 Hoa0ps 2002 roma Ne 161-®3 «O roCynapCTBEHHBIX U
MYHUITUTIATBHBIX YHUTAPHBIX MPEANPUITHIX)», MpaBa COOCTBEHHHKA HMYIIECTBA
IOPUIMYECKUX JIUI] (OpraHu3aluii), B paMKaxX HMX KOMIIETEHIWUH, YCTAHOBICHHOW
aKTaMM, OIPEACIBSIIOIMMUA  CTaTyC 3TUX OpPraHoB, BIIPaBE OCYLIECTBIIATH
PYKOBOJIUTEIIA OPraHOB TOCYIapCTBEHHOM Biactu Poccuiickon @Penepanuu wu
cyobekta  Poccuiickoit  denepanuu, pyKOBOAWTEIM  OpPraHOB  MECTHOTO

caMOyIpaBJieHUsI, a TaKXKE IOPUIUYECKHE JIMIAa U rpaxkaaHe (MyHKT 3 ctaTbu 125
'K PD).

B cootBerctBum co crateeir 120 'K P®, cratbeit 9 denepanbHoro 3akoHa ot 12
aaBaps 1996 roga Ne 7-@3 «O HEKOMMEpPUYECKUX OpPraHU3ALMAX» U cTaThsiMu 11 u
39 3akona Poccuiickoit ®eneparuu ot 10 wmroms 1992 roma Ne 3266-1 «O6
00pa3oBaHUM» COOCTBEHHUKAMHU UMYIIIECTBA YUPEKICHUS MOTYT ObITh (PU3UUECKHE
nuna. B aTom ciydae OHM Takke MOTYT OBITh IMPU HaJMYUU K TOMY OCHOBAHUMN
CyOBeKTaMH MPECTYIUICHUS, PETyCMOTPEHHOTO CTaThel 199° VK P®.

20. Ilpecrymienue, mpegycMoTpeHHOe cratheil 199° YK P®, sakmiouaercss B
COKPBITUU JICHEKHBIX CPEACTB JUOO HMMYIIECTBA, 32 CUET KOTOPHIX B MOPSJKE,
MPEIYCMOTPEHHOM 3aKOHOAATENbCTBOM Poccuiickonn ®Penepanuyu 0 Hajmorax H
cOopax, TOJKHO ObITh TPOU3BEAEHO B3bICKAHNUE HEJJOMMKHU.
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HC,Z[OPIMKOﬁ SABIACTCA CyMMa Hajlora HWikn CyMMa c60pa, HC YIUIQUCHHAA B

YCTAHOBJICHHBIN 3aKOHO/ATEIbCTBOM O HaJIorax v coopax cpok (myHKT 2 ctatbu 11
HK PO®).

[lon cokpbiTHEM JEHEKHBIX CpPEICTB JHOO UMYIIECTBA OpraHU3alUd WU
WHJVBUIyJIbBHOIO NPEANPUHUMATENS, 32 CYET KOTOPBIX JOJDKHO IMPOHU3BOAUTHCS
B3BICKAHHE HANOrOB M (W) c6opoB (cTaths 199° YK P®), cremyer MOHHMATH
JesTHUE, HalpaBJIE€HHOE Ha BOCIPEINATCTBOBAHHE NPUHYAMTEILHOMY B3BICKAHHUIO
HEJOMMKH IO HaJloraM ¥ cOopaM B KPYITHOM pa3Mepe.

B cooTBeTCTBUU C HAOTOBBIM 3aKOHOAATEIBCTBOM MO JEHEKHBIMU CPEACTBAMU U
MMYIIECTBOM OpraHU3allid WM WHAUBUAYAIBHOTO MpEANPUHUMATENA, 3a CYET
KOTOPBIX B YCTAHOBJICHHOM MOPSIAKE TOKHO MPOU3BOAUTHCS B3bICKAHUE HEIOMMKHU
mo HajgoraMm ® (wm) cOopam, TIOHUMAIOTCS  JICHEXKHBIE  CPEICTBA
HAJIOTOTUIATENbIMKA (TUIATeIbIMKAa COOpPOB) HAa cueTax B OaHKax, WX HAJIMYHBIC

JICHEKHBIE CPEJICTBA, a TAKKE HHOE UMYLIECTBO, IEPEUHUCIECHHOE B CTaThsX 47 u 48
HK P®.

Ucxons u3 nmpumedanusa k ctatbe 169 YK P®, noa kpynHbIM pa3MepoOM CIEAYET
MMOHUMATh CTOMMOCTh COKPBITOIO MMYIIECTBA B CyMMe, KOTOpasi HeoOXoauma st
MOTAIICHUS 33JI0JDKEHHOCTH, TPEBBIMIAIONICH TBECTH NATHIACCAT THICAY PYyOJIeH.
CocraB npecTyIuieHus1, NPeyCMOTPEHHBIN CTaThE 199° VK PO, HAJINYECTBYET U B
TOM CJy4dae, Korja pa3Mep 3aJ0JKEHHOCTH MPEBBIIIAET CTOMMOCTh MMYIIECTBA,
COKPBITOTO B KPYIHOM pa3Mepe C ILEIbl0 BOCIPENATCTBOBATH JaJIbHEHIIEMY
NPUHYIUTEILHOMY B3bICKAHUIO HEIOUMKH.

2
[Ipu aTOM cneyeT uMeTh B BUY, YTO YTrOJIOBHAsl OTBETCTBEHHOCTh MO cTaThe 199
YK P® mokeT HacTynuTh MOCJIE€ UCTEUEHHUS CPOKA, YCTAHOBIEHHOTO B MOJYYEHHOM
TpeboBanuM 00 yraTe Hanora u (uau) coopa (ctates 69 HK PO).

21. IIpu pemeHun BONpOCa O TOM, COBEPUIEHO JIM COKPBITUE JIEHEKHBIX CPEACTB
a100 MMYIIECTBa OpraHU3alluy WM UHIWBUYaJbHOTO MPEANPUHUMATENA, 32 CUET
KOTOPBIX JTOJKHO IPOU3BOJUTHCS B3bICKAHME HAJIOTOB U (WMJHM) COOPOB, B KPYITHOM
pasMmepe, cyaam cCileayeT HMMETb B BHAY, YTO B3BICKAaHHBIE WIH IOJJICKAIINAEC
B3BICKAHUIO MIEHU U IITPa(bl B CyMMY HEIOUMOK HE BKJIFOUAIOTCA.

Ecnu nuiio, BUHOBHOE B YKIIOHEHUH OT YIIATHI HAJIOTOB | (WJIKM) COOPOB B KPYITHOM
I 0CO00 KPYIMHOM pa3Mepe, OCYIIECTBISIET COKPBITHE JICHEKHBIX CPEICTB WIU
MMYIIECTBA OpraHU3alMK MO0 WHAUBUAYATHHOTO MPEANPUHUMATENS B KPYITHOM
pasmepe, 3a CYeT KOTOPBIX B YCTAHOBJICHHOM TMOPSIAKE JOJDKHO MPOU3BOAUTHCS
B3BICKAHWE HEIOMMKH MO0 HajoraM u (W) cOopam, CONIESHHOE MM TOJICHKHUT
JIOTIOJIHUTEJIbHOW KBATM(PUKAITUH T10 CTAThe 199 VK P®.

B tex cnyuasx, Korjaa Juio COBEPIIAET B KPYITHOM pa3Mepe COKPBITUE EHEXKHBIX
CpelICTB JIMOO MMYIIECTBA, 3a CUET KOTOPHIX B TOPSAIKE, MPEAyCMOTPEHHOM
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3aKOHOJIATEILCTBOM O HAJIOTaxX M cOOpax, JOJKHO OBITh MPOU3BEIAEHO B3bICKAHUE
HEJOUMKHM MO Hajoram M (Wiau) cOopaM, M MPEIMETOM COKPBITHS BBICTYNAOT
JICHE)KHbIE CpelicTBa JHMOO MMYLIECTBO, B OTHOUIEHUU KOTOPBIX IMPHUMEHEHbI
crocoObl 00ecIieueHUs UCTIOTHEHUS 003aHHOCTH T10 YIIJIaTe HAJIOTOB UJIM COOPOB B
BHJIE IPUOCTAHOBJIEHUA omnepanuil mo cueraM (crathsi 76 HK P®) u (unm) apecra
umyniectBa (cratbsi 77 HK P®), comesHHOE MOTHOCTHIO OXBAaTHIBAETCS COCTABOM
MPECTYIUICHUS, PETYCMOTPEHHBIM CTaThEU 199 VK P®.

IIpy o5TOM yMBILUIEHHbIE JEHCTBUS CIIY)KAlllEro KPEAUTHOM OpraHu3aluu,
OCYILIECTBUBILEIO OAHKOBCKUE OIEpalMM ¢ HaXOASIIMMUCS Ha cueTax JEHEKHBIMU
cpeacTBaMu (BKJIaJaMH), Ha KOTOPbIE HAJOXKEH apecT, NpU HaJIU4UU K TOMY
OCHOBaHUU MojyiexkaT kBanudukanuu no yactu 1 crateu 312 YK PO.

CokppiTue (U3HUECKUM JIMIOM (HE3aBUCUMO OT TOTrO, SBISETCA JH OHO
WHJVBUyJIBHBIM ~MPEANPUHUMATENIEM) HWMYIIECTBA, MPEIHA3HAYEHHOIO IS
MTOBCEHEBHOI'O JINYHOT'O IOJIb30BAHUS JIaHHBIM JIMLIOM WJIM WIEHAMH €r0 CEMbHU
(myukr 7 crtateu 48 HK P®, crares 446 I'TIK P®), cocraBa mnpecTyIuieHus,
npeycMoTpeHHoro cratbeit 1992 YK P®, He oGpasyer.

22. JleWcTBUs NOJDKHOCTHBIX JIMI[ OPTaHOB T'OCYJAPCTBEHHON BJIACTM U OpPraHOB
MECTHOTO  CaMOYNIPABJIECHUs, YMBILUIEHHO COJEWCTBOBABIIMX  COBEPILICHUIO
MPECTYIUIEHUN, MPETyCMOTPEHHBIX cTaThiMu 198, 199, 199" u 199° YK P,
HAJICKUT KBAIU(PHUIMPOBATH KaK COydyacTHE B COBEPLICHUM YKa3aHHBIX
MPECTYIUICHUW, a €CIW IPU OTOM OHHU JACHUCTBOBAIA W3 KOPBICTHOW WIIM WHOWU
JMYHOM 3aMHTEPECOBAHHOCTH, TO M II0 COOTBETCTBYIOLIMM CTaTbsIM YTOJOBHOIO
konekca Poccuiickonn ®denepannu, IpeayCMaTPUBAIOLIMM OTBETCTBEHHOCTH 34
COBEpUIEHHE IPECTYIUIEHUI IPOTUB HMHTEPECOB TIOCYNAPCTBEHHOM CIYKOBI |
CIIy>kObI B OpraHax MECTHOTO camoytpaBieHus (ctateu 285, 292 YK P®D).

23. CynaM HaJJIeXKUT UMETh B BUJlY, YTO JOKA3aTEIbCTBAMU, MOJTBEPKIAOIIUMU
HallMuyue WM OTCYTCTBUE B COJIESIHHOM IIPU3HAKOB COCTABOB IMPECTYIUICHUH,
MpeLyCMOTPeHHbIX cTaThsaMu 198, 199, 199" u 199° VK P®, Mmoryr ObITh
HAJIOTOBBIC JICKJIApallid, IPYTUe HEOOXOAMMBIC JIJISi CYUCIICHHS U yIUIaThl HAJIOTOB
u (unm) cOOpPOB JOKYMEHTBHI, aKThl MPOBEPOK HCIIOJHEHUS 3aKOHOJATEIhCTBA O
Hajorax W cbopax, mHbIC (OPMBI MPOBEICHUS HAJIOTOBOTO KOHTPOJISI OpraHamw,
YIOJIHOMOYEHHBIMU Ha 3TO 3aKOHOJATEIbCTBOM, a TAKXKE 3aKIIOUEHHE HKCIEpTa,
MaTepualibl IIPOBEPOK HCIIOTHEHHUS 3aKOHOJATeIhCTBA O Hajlorax U cOopax HMHBIX
OpraHoB.

IIpy paccMOTpeHMH YrOJOBHBIX JEJI O HAJIOTOBBIX MNPECTYIUIEHUSIX CyHaM
HEOOXOJMMO YYHUTHIBATh BCTYMHBIINE B 3aKOHHYIO CHIIY PEIICHHUS apOUTPaKHBIX
CYJIOB, CyJIOB OOIIEH FOPUCAMKIINN, a TAKXKE JPYTUE PEIICHUS], TOCTAaHOBJICHHBIC B
MOPSAJIKE TPaXJAHCKOIO0 CYIOINPOU3BOJICTBA, UMEIOIIME 3HAYECHHUE MO Aeiy. Takue
pelIeHusl TOMAJIeKAaT OIEHKE B COBOKYITHOCTH C WHBIMA  COOpaHHBIMU
J0Ka3aTeIbCTBaMU 1o npaBuiiaMm ctatbu 88 YIIK PO.
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B uensix Hanbosee MOMHOTO M BCECTOPOHHErO BBISICHEHUSI BCEX OOCTOSITEIBLCTB,
CBSA3aHHBIX C ATUMHU MPECTYIUICHUSIMHU, CYAbl MOTYT IpPHUBIEKATh K yYacTHUIO B
Cyl1Ie0HOM pa3OUpaTeNbCTBE CHEIUATKNCTOB, @ B HEOOXOUMBIX CIy4asix MPOBOAUTH
COOTBETCTBYIOIIHUE SKCIEPTU3BI.

24. B cootBerctBuu co cratbeid 309 VIIK PD cygam HamIekuT yUYuThIBaTh, 4TO B
IIPUTOBOpax MO JeJaM O NPECTYIUIEHUSAX, MPEAYCMOTPEHHBIX cTaTbsiMu 198, 199,
199" u 199 VK P®, NOWKHO COXEPIKATHCS DELICHHE [0 IPEIbSIBICHHOMY
IPpaXKJaHCKOMY UCKY. McTaMu o TaHHOMY T'PaXXJaHCKOMY MCKY MOTYT BBICTyIIaTh
HajioroBele opranbl (moanyHKT 16 mynkra 1 craten 31 HK P®) wnum oprans
npokypatypbl (dacth TpeThs ctaTthu 44 VIIK P®d), a B kauecTBe rpa’kJaHCKOTO
OTBETYHMKA MOXKET ObITh MPUBJICYEHO (PU3UUECKOE UITU IOPUIUUECKOE JIUIIO, KOTOPOE
B COOTBETCTBMM C 3akoHojaTenbcTBOM (ctatbu 1064 u 1068 I'K P®) Hecer
OTBETCTBEHHOCTb 3a BpeJ, IPUUMHEHHBIN npecTymienueM (craths 54 YIIK PO).

[Ipu »TOM cCymamM HEOOXOAUMO YYUTHIBaTh, YTO TO YTOJOBHBIM Jejam o0
VKJIOHEHUHW OT YIUJIaThl HAJIOTOB WM (WJKM) COOPOB HE MOJICKUT YJIOBIECTBOPECHHUIO
rpaXJIAaHCKUM HMCK B 4YaCTH B3bICKAHUS C BHUHOBHOrO ITpada, IMOCKOJbKY B
coorBeTcTBUM ¢ NyHKTOM 3 crtaten 108 HK P® mnpenycmorpeHHas AaHHBIM
Konmexkcom oTBeTcTBeHHOCTH (B BHje MmiTpada) 3a JesHHUE, COBEPIICHHOE
(U3MYECKUM JIMIIOM, HACTyHmaeT B TOM ClIy4ae, €ClId 3TO JESHUE HE COACPKUT
MPU3HAKOB cocTaBa IPECTYIJICHUS, IPEeTyCMOTPEHHOTO YTOJIOBHBIM
3aKOHOJATENLCTBOM Pocculickon denepanum.

[IpunsB perieHre 00 yAOBIECTBOPEHUU IPAKJAHCKOTO MCKA, CYJ JOJKEH yKa3aTh B
IIPUTOBOPE pa3Mep MOMJIEKALIEN B3BICKAHUIO JECHE)KHONW CYMMBI U B 3aBUCHMOCTH
OT BHUJA HEYIUIAUEHHOrO0 Hajora — HauMEHOBaHHe Oropkera ((denepalibHbIH,
PErMOHAIbHBII, MECTHBIN) UM IOCYITapPCTBEHHOTO BHEOIOIKETHOTO (DOHA, B 10OXO]T
KOTOPOI'0 yKa3aHHasi CyMMa MOJJIEXKHUT B3bICKAHHUIO.

25. PexkomenpoBaTh cygaM wHcxonsa u3 mnojoxkeHud raBel 34 VIIK P® mno
MOCTYNUBIIIUM YTOJOBHBIM J€JaM O MPECTYIUICHUSIX, TPEAYCMOTPEHHBIX CTAThsIMU
198, 199, 199! u 199 VK P®, uccnengoBath, cojepxkaTcs JIM B HOCTAHOBJIEHUU O
MPUBJICYCHUH B KaueCTBE OOBHUHSIEMOTO, OOBUHUTEIHLHOM 3aKJIIIOYCHHUH JTAHHBIC O
TOM, KakKhe KOHKPETHO HOPMBI 3aKOHOJAaTelbCTBa O Hajorax u cOopax,
JICCTBOBABIIIETO HA MOMEHT COBEPIIIEHUS MPECTYTUICHHSI, HAPYIICHBI OOBUHSICMBIM,
a TaK)Ke CPOKH YIUIaThl KOHKPETHOTO Hajiora u (Wju) coopa.

Ecnu B OOBUHUTENHLHOM 3aKIHOYEHUH OTCYTCTBYIOT yYKa3aHHbIE U JPYTHUE JTAHHBIC,
YTO MCKJIOYAET BO3MOXKHOCTBH IIOCTAHOBJICHHsI CYJOM IIPUIOBOPA WJIM BBIHECEHUS
WMHOTO PEIICHHs] Ha OCHOBE JAHHOTO 3aKIJIIOUYEHHMs, cyAps B cuiry ctaTeu 237 YIIK
P® mo xopaTaiicTBy CTOPOHBI WJIM TIO COOCTBEHHOW MHHIIMATHBE JOJDKEH PEIIUTh
BOIIPOC O BO3BpAILCHUM Jeia IMPOKYpPOpy Ul YCTPAHEHMs IPEISITCTBUA K €ro
PacCCMOTPEHHUIO.
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26. B cBsI31 ¢ IPUHATUEM HACTOSAIIETO TOCTAHOBJIEHUS NMPU3HATh YTPATUBILNUM CHILY
nocradHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoii @enepanuu ot 4 M0
1997 r. Ne 8 «O HEKOTOPBHIX BOMpocax NPUMEHEHUs cyaaMu Poccuiickoit
®denepaliii yroJlOBHOTO 3aKOHOJIATEIBCTBA 00 OTBETCTBEHHOCTH 33 YKJIOHEHHUE OT
YILJIaThl HAJIOTOB.

IIpencenarens Bepxosnoro Cyna
Poccuiickon Oenepanyu B.M. JleGenes

Cekperapsb [Inenyma, cynps
Bepxosnoro Cyna
Poccutickon ®@enepannn B.B. lemunos

http://mmBc.pd
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