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MOCTAHOBJEHUE
IIEHYMA BEPXOBHOI'O CYJIA
POCCHIICKOI ®EJEPALIUU

No 2
r. MockBa 11 ssaBaps 2007 T.

O npakruke HasHadeHus cyaamu Poccuiickoir  ®Degepaunu
Yr0JIOBHOTO HAKa3aHMSA

(¢ M3MeHeHHAMH, BHECEHHLIMH NMocTaHoBJeHusiMu [lienyma ot 3
anpeias 2008 r. Ne 5, ot 29 okrsiops 2009 r. Ne 21, ot 2 anpens
2013 r., Ne6 u ot 3 nexadps 2013 r., Ne33)

B cBsi3u ¢ BHeceHHBIMU B YTOJOBHBIN Kojekc Poccuiickon denepanuun
M3MEHCHHMSIMU B CyJIeOHON TPaKTHKE BO3HUKIM BOMPOCHI IMIPUMEHEHHS OTIEIIBHBIX
HOPM, PETJIAaMEHTHUPYIOIINX Ha3HAUYCHHUE YTOJIOBHOTO HakazaHud. B 1esix
obecrieueHHs MPABHIIBHOTO W €IMHOOOpa3Horo ux pemenus Ilneaym BepxoBHoro
Cyna Poccuiickoit ®enepaunu

IIOCTAaHOBIISIET:
JIaTh Cy/iaM CJICAYIOIIHNE pa3bsiCHCHHUS .

1. OOpatuTh BHHMaHHE CYJIOB Ha HEOOXOJAMMOCTh HCIIOJIHEHHS TpeOOBaHUI
3aKOHa O CTPOTO WHIWBUAYAJIBHOM TOXO0/€ K HA3HAUCHUIO HAKa3aHUs, UMEs B BHILY,
YTO CMPABEIMBOE HAKA3aHUE CTIOCOOCTBYET PEIICHHUIO 33]1a4 M OCYIIIECTBICHUIO
1esel, ykasaHHbIX B cTaThsix 2 U 43 YromoBHoro kojaekca Poccuiickoit deneparmm
(manee — YK POD).

Cornacno cratee 6 YK P® cnipaBeayiuBOCTh Ha3HAUEHHOTO TIOJICYTUMOMY
HAKa3aHWs 3aKJII0YAeTCS B €r0 COOTBETCTBUM XapakTepy U CTEIEHU
OOIIECTBEHHOW OMACHOCTH TPECTYIUICHUS, OOCTOSITEILCTBAM €r0 COBEPIICHHS H
JIMYHOCTHU BUHOBHOTO.

B cuny tpeboBanwmii crateit 73 u 307, 308 YromoBHO-TIpoIIECCYaIbHOTO KOJACKCA
Poccuiickoii ®enepannu (manee — YIIK P®) B mpuroBope cieayer yka3bIBaTh,
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KaKhe OOCTOSITENILCTBA SIBIIIOTCS CMATYAIOIMMHA M OTAMYAIONIMMU HaKa3aHUE,
CBEJICHUS, XapaKTePU3YIOIINE JTUIYHOCTD MOCYTUMOTO, MOTHBBI IPUHATHIX PEIICHUMA
10 BCEM BOIpPOCaM, OTHOCSAIIUMCS K Ha3HAYCHHUIO YrOJIOBHOTO HaKa3aHUS,
OCBOOOXKIIEHHIO OT HETO HJIN €TI0 OTOBIBAHUIO.

2. Buapl yromoBHoro Hakazanus B YK P® pacnonokeHbl B ompeaeaeHHOMN
MOCJIEIOBATEIBHOCTH OT MEHEE CTPOroro K 0osiee cTporomy.

B cooTBeTcTBHM ¢ OOIMIMMK HadaaMy Ha3HaueHUs HakazaHus (ctaths 60 YK PO)
Oonee cTporuii BUJ HAKa3aHWUS W3 YUCIIA MPETYCMOTPEHHBIX 32 COBEPIICHHOE
MPECTYIUICHUE HAa3HAYaeTCsA TOJBKO B CIIydae, €CJIM MEHee CTPOTHH B HaKa3aHUS
HE CMOKET 00€CTIeUnTh JOCTHKEHNUE TeJIe HaKa3aHuUs.

Cornacno yactu Tperbeir ctathl 60 YK PO mo kaxmomy nemy HE0OX0IMMO
YUUTHIBATh BIMSHUEC HA3HAYEHHOTO HaKa3aHUS Ha HCIIPABICHUE OCYXICHHOTO W Ha
YCIIOBHS KU3HU €r0 ceMbU. B citydae, eciu B CAHKIIMK YTOJIOBHOTO 3aKOHA HapsIy C
JUIICHHEM CBOOOIBI TIPETYCMOTPEHBI IPYTUe BUIbI HAKA3aHUS, PEIICHHE CyIa O
Ha3HAYCHUU JIUIIEHUSI CBOOOIBI JOKHO OBITh MOTHBHUPOBAHO B TIPUTOBOPE.

3. Ha3Hauas BubI Haka3aHUs, HE CBS3aHHBIC C M30JIALMCH OT OOIIECTBa, Cy/ 00sA3aH
coOJII0/1aTh OCOOEHHOCTHU UX MPUMEHEHHUS.

B cootBercTBUU co cTaTtheit 46 YK PO mtpad npu modom ciocode ero HazHaueHust
JOJDKEH OBITH OIPEIeNieH B BUJIE ICHEKHOTO B3bICKAHUSI.

Pasmep mrpada ompenessieTcss CyJJOM ¢ Y4€TOM TSHKECTH COBEPIIICHHOTO
NPECTYIUICHUS, UMYIIIECTBEHHOTO MOJIOKECHHS OCYXJIEHHOTO M €r0 CEMbH, a TAKKe C
Y4ETOM BO3MOXKHOCTH IIOJIYYEHHUS OCYXKIEHHBIM 3apa0OTHON IUIAThl WM HHOTO
noxoja (dacth TpeThs ctaThl 46 YK PD).

MunumanpHbI pazMep mTpada, Ha3HAYEHHBINM 32 COBEPILICHHOE MPECTYIUICHUE, B
TOM YHCJIE C TIPUMEHEHHEM ToJIoKeHH cTaThl 64 YK P®, He MOXeT OBITh HUKE
ISTU ThICSIY pyOJieid, a MpU ero Ha3HAUYCHWH B pa3Mmepe 3apabOTHOM IUIaThl WM UHOTO
JI0X0J1a OCY)KJICHHOTO — 3a TIePHOJl MCHEE ABYX HeAenb (4acTh BTOpas cTaTtbu 46
YK P®). MunumaneHblii pa3Mep mirpada, Ha3HauCHHBIH HECOBEPIICHHOICTHUM,
HE MOXXET OBITh HIDKE OJHOW ThICSUM pyOsieit mubo pa3Mepa 3apaOOTHOW TUTATHI WITH
VHOT'0 J10X0Ja HECOBEPIICHHOJIETHErO OCYKICHHOTO 3a IEPUOJ MEHEE JIBYX HENENb
(uacth Bropas crathu 88 YK P®D).

K unpIM aoxoaam CJIICAYCT OTHOCUTDb AOXOAbI, IMMOAJICKAIIUEC HaJIOT000JI0KEHHIO B
COOTBCTCTBHHU C ,IICI\/’ICTBYIOHH/IM 3aKOHOAATCIILCTBOM.

[IITpad MokeT Ha3HAYATHCS B KAUYSCTBE OCHOBHOTO HaKa3aHMS, a TAK)KE B KAUCCTBE
JIOTIOTHUTEIILHOTO HAaKa3aHMsI, €CITM ATO MPSAMO YKa3aHO B CAHKIIUU CTaThH
Oco0Oennoii yactu YK PO.

Ecnu 3a coBepuieHHOe MpecTymieHre mrpad Ha3HAYeH B KA4eCTBE OCHOBHOI'O
HaKa3aHWsl, TO €r0 HEJIb3s Ha3HAYUTh B KAYECTBE JIOMOJHUTEIILHOTO HaKa3aHUs 3a 3TO



JKC IIPCCTYIJICHHC.

Ncxons u3 nonoxkeHuit yactu tpetheit ctathu 46 YK PO mitpad MoxeT ObITH
Ha3HA4eH Kak 0e3 pacCpodYKH, TaK M C PacCPOUYKON BBIILIATHI A0 TATH JeT. [lpu
Ha3HaYeHUH mTpada ¢ pacCpOYKON BHIIIIATH Cyy HEOOXOMMO MOTUBHUPOBATH CBOE
peleHre B MPUTOBOPE C yKa3aHHWEM KOHKPETHBIX CPOKOB BBIIIJIAT YACTIMH U CyMM
(pa3mepoB) BHIILIAT B Tpeieiiax YCTAHOBICHHOTO CYI0M CPOKa PacCpPOYKH.

B cnyuae, ecnu ocyxIeHHBIN K mTpady HE MMEET BO3MOKHOCTH €IMHOBPEMEHHO
yIiatuTh 1mrpad, cya Ha ocHoBaHMM 4acTh BTopou ctathul 398 VIIK PO moxer
MPENOCTaBUTh PACCPOUYKY yIUIaThl miTpada OnpeaeeHHbIMUA YaCTIMU Ha CPOK JI0 D
JIET WIA OTCPOYKY YIUIATHI HA TOT YK€ CPOK Ha CTAJMH UCTIOTHEHHS TPUTOBOPA.

AB3AIBI 10, 11, 12 UCKJIKOUEHHI I[HoctanoBinenuem [lnenyma ot 3 aexadps 2013 r.
Ne33.

[Ipn wHazmauenun mTpada 3a KAKIOC U3 BXOAANIMX B COBOKYITHOCTH
NPECTYIUICHU HEOOJbIION WM CpelHEel TSHKECTH, 32 MPUTOTOBIICHUE K TAKKOMY
WK 0CO00 TSXKKOMY MPECTYIUICHUIO JMOO 3a MOKYIIEHHWE Ha TSHKKOE WM 0c000
TSKKOE TMPECTYIUIEHHE CyJI MOYKET NPUMEHUTh MPUHLMI TOTJIOMICHUS MEHEee
CTpPOroro HakaszaHusi Oojee cTporuM. [IpW npUMEHEHWH NPUHIIUATIA CIIOKCHHUSI
HaKa3aHWW OKOHYATENhHBIM pa3mep mTpada Ha3HAYACTCS WCXOAS W3 TPABHI,
YCTaHOBJICHHBIX YacTbio BTOpOi ctathkl 69 YK PO,

3' B COOTBETCTBHH C 4aCTBIO nepBoit cratbi 32 YUK PO 3710CTHO yKIOHSAIOMIUMCS
OT ymiaTel IITpada MpPU3HAETCS OCYXKICHHBIM, HE yriuaTuUBIMN mTpad Oe3
paccpouku B cpok m0 30 KaJeHIapHBIX IHEH CO JHS BCTYIUICHHS TPUTOBOpA B
3aKOHHYIO CHJIy WJIM NEPBYIO 4acTh mTpada C PacCpOUYKOM BBIILIATBI B 3TOT K€
CpPOK JIMOO OCTaBIIMECS 4YacTH IITpada HE MO3JHEE MOCIEIHEro IHS KaXJ0ro
MOCJIEAYIOIIErO MECIA.

[To cMbICcTy 3aKOHA, YCTAaHOBJICHUE JPYTUX YCIOBUN, KPOME HEYIIaThl mTpada
B CpOK (Hampumep, HEOJHOKPATHOE MPEIYNPEKACHUE OCYXKIECHHOTO CYAcOHBIMU
MPUCTABAMU-UCTIOIHUTEISIMA O BO3MOKHOCTH 3aMEHbI IITpada APyruM HaKazaHHEM,
oToOpaHHe y HEro OOBSICHEHHWH O MpPUYMHAX HEyIiaThl mTpada, MpeicTaBlICHUE
CBEJICHUH OO0 MMYIIECTBEHHOM TIIOJIO)KEHUH OCYKJEHHOIO U HMCTOYHHUKAX €ro
JOXOJI0B), JJI1 HIPU3HAHMUS OCYXKICHHOIO 3JI0CTHO YKJIOHSIOUIMMCS OT YILIaThl
mrpada He TpedyeTcs.

PazpsicHuTh cymam, 4to cam 1o cebe (akT OTCYTCTBHS y OCYXICHHOTO
JCHEKHBIX CPEJICTB HE MOXKET MPU3HABATHCS YBAKUTEIHHOW MPUUYMHOM IS
HeyIiatTel mrpada B CPoK.

[tpad, HazHAYEHHBIH B KayeCTBE OCHOBHOTO HAKa3aHUs, KPOME CIy4aeB
Ha3HaueHusd wmTpada B pa3Mepe, HUCUUCISIEMOM HCXOHs W3 BEJIMYUHBI, KPaTHOU
CTOMMOCTH TIpeIMeTa WIM CyMME KOMMEPYECKOTO MOJKYIa WJIM B3ATKH, B CIy4ae
3JIOCTHOIO  YKJIOHEHMS OT €ro YyIUlaThl 3aMEHSE€TCd WHBIM  HaKa3aHHUEM,
npeaycMoTpeHHbIM cTaTheit 44 YK P®, 3a uckiaroueHueM JMIICHUS CBOOOIbI, C
Y4ETOM OrpaHUYEHHUI, YCTAHOBJICHHBIX JUISI OTACIBHBIX BUAOB HAaKa3aHUU CTaThsIMU
OoOmieit yactu YrojaoBHoro kojaekca Poccuiickoit deneparuu (B 4aCTHOCTH, YaCThIO
yetBepToil ctathu 49 YK P®, uvacteio maroi crateu 50 YK
PD).



[IItpad B pasmepe, UCUUCIAEMOM UCXOMAS U3 BEIUYUHBI, KPATHONH CTOMMOCTH
npeaIMeTa WM CYMME KOMMEPYECKOTO MOJKyNa WM B3SATKH, HA3HAYCHHBIM B
Ka4eCTBE OCHOBHOI'O HAKA3aHWs, B CJIy4a€ 3JIOCTHOTO YKJIOHEHHUS OT €r0 YIUIaThl
3aMEHSETCS HaKa3aHWEM B MpeJieNiax CAaHKI[MU COOTBETCTBYIONIECH cTaThi OCOOCHHOM
yacTd YToJOBHOTO koaekca Poccuiickon ®enepauuu. Ilpu 3TOM Ha3HAYEHHOE
HaKa3aHWE HE MOXKET ObITh YCIIOBHBIM.

[Ipu pazpemnienun Bormpoca o 3aMeHe mTpada IpyruM BUAOM HaKa3aHUsS CYdy
ClIeAyeT BBISACHATH OOCTOSTENbCTBA, CBSI3aHHBIE C WCIOJIHEHUEM TpeOOoBaHUM
cratbu 103 ®enepanpHoro 3akoHa oT 2 okTs0ps 2007 roma Ne 229-®3 «O6

HUCIIOJIHUTCIIBHOM IIPOU3BOACTBC»?, YCTAHABJIMBAIOMIUX TTOPSAAOK B3bICKAHUA mTpa(ba
Cy,[[e6HBIMI/I MMpUCTaBaMU-UCIIOJITHUTCIISIMU.

4. B cootBercTtBuM co ctathedd 47 YK PO nuiieHue npaBa 3aHUMATH
OTIpeNeNICHHbIE JODKHOCTH WIIM 3aHMMATHCS OMPECIICHHOW NeSATEIhbHOCTHI0 MOYKET
HA3HAYaThCS B KA4€CTBE OCHOBHOTO JIMOO JIOTMOJHUTEILHOTO HakazaHus. [Ipu sTom
OCYXJICHHOMY KaK 3a OJIHO MIPECTYIJICHUE, TaK ¥ TI0 COBOKYITHOCTH MPECTYIICHUH U
MIPUTOBOPOB YKa3aHHOE HaKa3aHHE HE MOXKET ObITh HA3HAUYECHO OJTHOBPEMEHHO B
KaueCTBE OCHOBHOTO M JOMOJHHUTEIBHOTO. 3a OJHO U TO K€ MPECTYyIICHUE
OCYXJICHHOMY HE MOKET ObITh Ha3HAYEHO OJHOBPEMEHHO JIMIIICHHUE TIpaBa 3aHUMATh
OTIPE/ICJICHHBIE IOJDKHOCTH M 3aHUMATKCS OTIPECIICHHOMN NESITETLHOCTBIO.

JInmeHue npasa 3aHUMATh ONPENIEIICHHBIE TOJKHOCTH COCTOUT B 3alIPELICHUN
3aHUMAaTh JOJDKHOCTH TOJIBKO Ha TOCYJAapCTBEHHOM CIIy:KO€ UM B OpraHax MECTHOTO
camoymnpaBieHusi. KOHKpeTHbIN BUJ TaKUX JOJKHOCTEH JTOJDKEH OBITh yKa3aH B
IIPUTOBOPE.

[Ipy Ha3HaueHUUM HaKa3aHus B BUJIE JIMIICHUS  IpaBa 3aHUMATHCSA
ONpPEIEIICHHON IESITEIbHOCTBIO B IPUTOBOPE CIENYET KOHKPETU3UPOBATh BUJI TaKOU
JESATEIbHOCTH.

Bo BcskoMm ClIydac B IIpUTOBOPC JOJIKCH OBITH YKa3aH CPOK 3allpCTa 3aHUMAaThb
OIIPCACIICHHBIC JOJZKHOCTH UJIXM 3aHUMATLCS onpej:[eneHHoﬁ ACATCIIBHOCTBIO.

To 06CTO$IT€J'H>CTBO, 4TO K MOMCHTY BBIHCCCHUA IMTPUTOBOPA JIMIIO HC 3aHUMAJIO
OHpGl]CHCHHOﬁ JOJDKHOCTH HMJIM HE 3aHHUMaJIOCh OHpClICJ'ICHHOfI ACATCIBHOCTBIO, HC
JUIIACT Cya IMpaBa HA3HAYUTH JaHHOC HAKA3aHHC.

5. B cootBerctBum co cratbeit 49 YK P® oOs3aTenbHble paOOThI 3aKIIFOYAIOTCS B
BBHITIOJTHEHUHM OCYXKJIEHHBIM B CBOOOJIHOE OT OCHOBHOW PabOTHI MJIM y4eObl BpeMs
OeCIUIaTHBIX OOIIIECTBEHHO IMOJIE3HBIX pa0OT HA 00BEKTAX, ONMPEACIIEMbIX OpraHaMu
MECTHOTO CaMOYIpPaBJEHUS IO COTJIACOBAHUIO C YTOJIOBHO-UCHOJIHUTEIbHBIMU
WHCIEKIUSMH.

[Ipu »TOM cynam cieayeT BBIICHSATh TPYAOCIOCOOHOCTh OCYKJIEHHOTO U YUHTHIBAThH
noJio>keHus: yactu yerBeptoit cratbu 49 YK PO o kpyre nuil, KOTOphIM
o0s13aTeNIbHbIE pA0OTHI HE HA3HAYAIOTCSL.

[Ipy Ha3HaueHHM HaKa3aHUs B BUJAE 00s3aTENbHBIX padOT B PE30JIOTUBHON YaCTH
MIPUTOBOPA YKA3bIBAECTCS TOJIBKO €r0 pa3Mep, UCUUCISIEMbIA B COOTBETCTBUU CO



cratbsiMmu 49, 71 u 88 YK PO.

[Tonoxennss YK PO o Hakazanuu B BHjE 00s3aTENIbHBIX paObOT BBEJICHBI B
nevicreue ¢ 10 suBaps 2005 roga. Bmecte ¢ Tem cynaMm ciieyeT UMETh B BU]TY, UTO
ATO HaKa3aHHWE MOXKET ObITh HAa3HAYEHO M 3a MPECTYIUICHHUS, coBepiieHHble 10 10
saBaps 2005 roxa.

6. O0patuTh BHUMaHKE CYAOB Ha TO, 4TO B cuily 4dactu nepBoil crarbu 50 YK P®
UCTpaBUTENIbHBIE Pa0OTHl HA3HAYAIOTCS KaK OCYKIECHHOMY, HMEIOIIEMY
OCHOBHOE MECTO PAa0OThI, TAK U OCYKJIEHHOMY, HE UMEIOLIEMY €ro, U OTOBIBAIOTCS
COOTBETCTBEHHO 10 OCHOBHOMY MECTY pabOThl WM B MECTaX, ONpPEIesIIeMbIX
OpraHaMHM MECTHOI'O CaMOYIIPABJIEHUS IO COIVIACOBAHUIO C YIOJIOBHO-
VICTIOJIHUTEIbHBIMU UHCIIEKIUAMU, HO B paliOHE MECTA JKUTEJIbCTBA OCYKIECHHOIO.
Hwmes B BUy, UTO UCIIPaBUTENbHbIE pa0OTHI MPEAINOIATAIOT IPUBIICUCHHE
OCY)KJIEHHOT0, KaK IpaBWIO, K GU3NUECKOMY TPYAY, CyJ AOKEH BBIICHSITH
TPYAOCIOCOOHOCTh TAKOTO JIULA, MECTO €T0 MOCTOSHHOI'O KUTENbCTBA U IPYTHe
O0OCTOATENBCTBA, CBUJETENBCTBYIOIME O BO3MOYKHOCTH HCIOJHEHMSI JI@HHOTO
HaKa3aHus, B TOM YHCJIe YKa3aHHbIe B yacTu natoi ctatbu 50 YK PO.

[Tpn Ha3HAYEHWW HaKa3aHWS 10 COBOKYITHOCTH IMPECTYIUICHUH, 32 KaXI0e W3
KOTOPBIX Ha3HAYCHBI UCIPABUTEIBHBIEC paOOTHI, IPH MPUMEHEHUY TTPUHIIHUIIA ITOJTHOTO
WM YaCTUYHOTO CJIOKEHUS HAKA3aHUM CJI0KEHHIO MOJIEkKAT TOJIBKO CPOKU
UCIIPABUTENBHBIX Pa0OT.

B cnyuae 3a0oneBaHust OCYXKIACHHOTO TSKEIOW OOJE3HBIO, MPETSITCTBYIONIICH
OTOBIBAaHUIO HAKa3aHWsA, OH MOXET OBbITh OCBOOOXKIEH OT OTOBIBAaHUS HaKa3aHUs
(uactp BTOpas crate 81 YK P®), a B ciryyae nmpu3HaHUS €r0 WHBAIUIOM TEPBOM
IPYIIBI — MOJJIEKAT OCBOOOKACHHUIO OT YKAa3aHHOT'O HaKa3aHUA (Y4acTh IATasi CTaThU
50 YK P®).

XKeHimHa, ocyJIeHHas K HCIPABUTEIbHBIM paboTaM, B Cllydyae HACTYIUICHUS
OEpeMEHHOCTH BIIpaBe OOpaTUTHCS B CYJ C XOJAaTalCTBOM 00 OTCPOYKE OTOBIBAHUS
HaKa3aHWs CO JHS TPEIOCTABICHUS € OTIyCKa Mo OEpeMEHHOCTH M pojaM (JacTh
nepBas cratbu 82 YK PO, vacts nsaras craten 42 YUK PO, nynkr 17 crateu 397
VIIK PD).

61. Ucxons u3 monoxenuit yactu nepBoit ctatel 53 YK P® B mpurosope
OCYXJICHHOMY JIOJKHBI OBITh 0053aTEILHO YCTAHOBJICHBI OTPAaHUYCHUE HA U3MEHEHUE
MECTa KUTEJIbCTBA WM MPeObIBaHMUs O3 COTJIACUsl YTOJIOBHO- MCIIOJHUTEIHHOU
WHCHIEKIIMYA U OTPAHUYCHHE HA BBIC3]I 32 MPE/EIbl TEPPUTOPUU COOTBETCTBYIOIIETO
MYHHIIMTIAIBHOTO O00pa30oBaHUsA, a TakKXe JOJDKHA OBITh BO3JI0KEHA HA HETO
00513aHHOCTh SABJISATHCS B YTOJIOBHO-UCIOJHUTEIBHYIO HHCIICKITUIO JISl PETUCTPAIINH.

Cyn He BpaBe YCTAaHOBUTH OCY)KJIEHHOMY OTPaHHUYEHHS M BO3JIOKHUTH Ha HETO
00s13aHHOCTHU, HE NTpeAycMOTpeHHbIe cTaTbeit 53 YK PO,

2 .
6~ B npuroBope HEOOXOJUMO YCTaHABIMBATH TEPPUTOPHIO, 32 MPEIEIbl KOTOPO
OCY)XJICHHOMY K OTPaHHUYECHHUIO CBOOOJIBI 3aIlpENIaeTCs BhIE3KaTh U B Mpeenax
KOTOpOW eMy 3ampelaeTcs mocemarb onpeaeneHubie Mecta. Ecinu B coctaB



HACEJICHHOIO0 IIYHKTa, B KOTOPOM NIPOKHUBAECT OCYXICHHBIM, BXOIST
HECKOJIbKO MYHULIMTIAIBHBIX 00pa30BaHMid, TO CyJ BOIPAaBE YCTaHOBUTh
COOTBETCTBYIOILME OIPAaHUYCHUA B IpeleIax TEPPUTOPUM TAKOI'O HACEIIEHHOIO
IIYHKTA.

Cyny crnenyer yka3blBaTh, TOCEIICHHE KAKUX IMEHHO MecCT (pecTopaHsl, Kade, 6apbl 1
T.I.) B Mpe/eNiax TEPPUTOPUUA COOTBETCTBYIOIIETO MYHUIIMIIAILHOTO 00pa30oBaHUs
3aMpenieHo OCYKJACHHOMY.

OrpanuyeHue B BUJIE 3alIpeTa Ha TMOCEHIEHUE MECT MPOBEJIECHUS MaCCOBBIX
MEpONPUAITUN U y4aCTUE B HUX MOJKET KacaThbCid KaK BCEX MACCOBBIX MEPONPHUSIITHUH,
TaK U TEX W3 HUX, MOCEIICHWE W Y4YacTHE B KOTOPHIX, [0 MHEHHIO CyAa, OyayT
MPEMATCTBOBATh JOCTUKEHHUIO LIeJIe HaKa3aHHsl. MacCOBBIMU SIBJISIFOTCS, HAIPUMED,
OOIIECTBEHHO-TIOJIUTUYECKHE (COOpaHusi, MUTUHTH, YJIUYHBIC MIECTBUSA,
JEMOHCTpAIMU U JIp.), KYJIbTYpHO-3peiuiinble (dhecTuBaiu, mpodeccuoHaaIbHbIe
MPa3JHUKK, HAPOJHBIC TYJISSHHS W JIp.) ¥ CHOPTHUBHBIC (OJIMMITHAIBI, ClIapTaKHaIbI,
YHHBEPCHAbl, COPCBHOBAHUS 110 Pa3IMYHBIM BUAM CIIOPTA M JIP.) MEPOIIPUSATHS.
Bo3narast Ha oCyX/1€HHOT0 005I3aHHOCTb SIBJISITHCA JIJISl PETUCTPAIMU B YTOJIOBHO-
UCTIOJIHUTENbHYI0O MHCIEKIHIO, CYJ JOJDKEH YKa3aThb KOHKPETHOE YHCIIO SIBOK B
TEYEHHUE MECSIa.

[Ipu pemeHnn Bompoca 0 BO3MOXKHOCTH MPUMEHEHHS OTPAaHUYEHHsI CBOOOIBI €
y4eToM MojoxkeHud yactu mectod crathl 53 YK P® cyny crnegyer umerh B
BHUJlY, YTO OJHO JMIIb OTCYTCTBHE PErHCTPALMU IO MECTY KUTEIbCTBA WIIN
npeObIBaHUS JIUIA HE MOXKET SABJIATHCS OCHOBAHMEM JJIsl BBIBOJA 00 OTCYTCTBUU Y
HEro MeCTa NOCTOSTHHOTO IPOKUBaHUS HA Tepputopun Poccuiickon @enepannu.

63 B cootBercTBUM ¢ yacThio msiTOM cTaThu 88 YK PD HecoBepiieHHOIETHUM
OCY)KJIEHHBIM OTPaHHYCHHE CBOOOJBI HA3HAYAETCS TOJHKO B KAYECTBE OCHOBHOTO
HAKa3aHUA HA CPOK OT JIBYX MECAIEB JI0 ABYX JIET.

64B Clly4ae CJOKCHHSI OTpaHWYCHHS CBOOOJBI, Ha3HAYCHHOI'O B KadyeCTBE
OCHOBHOTO HaKa3aHWs, C HAaKa3aHWEM B BHUJE 00s3aTeIbHBIX PabOT WU
UCIIPaBUTEIBHBIX PA0O0T Cy/laM CIEAyeT YYUTHIBATh MOJOKECHUS YaCTH BTOPOM
cratbu 72 YK P® (240 vacoB o0s3aTelbHBIX PabOT WM TPU MecAla
UCIIPABUTEIBHBIX PA0OT COOTBETCTBYIOT JIBYM MECSIIaM OTPAHHUYCHUS CBOOOJIBI).
Orpannuenue cBoOObI, HA3HAYECHHOE B KAYE€CTBE JIOMOJHUTEILHOTO HaKa3aHMS,
MOJIJICKHUT CAMOCTOSITEIIbBHOMY UCTIOJTHEHUIO.

7. Ilpu Ha3HAYCHWM HaKa3aHWS CYJ BIPaBE MPU3HATH CMATYAIOIIMMH HaKa3aHUE
JT00bIE YCTAHOBJICHHBIC B CyJI€OHOM 3aceIaHUu OOCTOSITEILCTBA, B TOM YHCIIC HE
MpeayCMOTPEHHbIE YacThIo nepBoit ctath 61 YK PO.

SIBKa C MOBMHHOW B KayecTBE OOCTOSTENbCTBA, CMATYAOIIETO HAKA3aHUE,
YUUTBIBAECTCA B T€X CIly4asX, KOIJa JMLIO B YCTHOM WM IHCbMEHHOM BHJIE
TO0OPOBOJIBHO COOOIMIIO OpraHy, OCYILECTBIISIOIIEMY YrOJIOBHOE IIPECIEI0BAHUE, O
COBEPILIEHHOM MM WJIM C €r0 Y4acTueM IpectyruieHnu (cratbs 142 VIIK POD).



Coo01ieHre 0 MpecTyIIeHUH, CACIaHHOE JIMIIOM TIOCE €ro 3ajep>KaHus 1o
MOJO3PEHUI0 B COBEPIICHUU MPECTYIUIEHUS, HE MCKIIOYAET NPHU3HAHUS DTOTO
COOOIIICHUSI B KAUE€CTBE CMATYAIOIIEr0 HaKa3aHue oOCTosITeNbCcTBA. Eciin ke opraHsl
CJICAICTBUS PACIIONIarald CBEJICHUSMH O TPECTYIUICHUH (MTOKa3aHUSIMH TOTEPIIEBIIIHX,
CBUJIETENEH, MpolleCCyalbHBIMU JTOKYMEHTAMU U T.I1.) U 33JIEp>KaHHOMY JIUILY OBLIO
M3BECTHO 00 OTOM, TO TOATBEpXkKACHHUE UM (aKTa ydacTus B COBEPIICHUU
MPECTYIUICHUSI HE MOJKET PACLCHUBAThCA KaK SIBKa C MOBUHHOMW, a MPU3HAETCA B
KaueCTBE MHOTO CMATYAIOIIET0 Haka3aHue 00CTOSATENhCTBA (HampuMep, N300JIuIeHIE
JPYTUX YYaCTHUKOB MPECTYIICHUS ).

Ecnu coobiienue nuia o COBEPIIEHHOM € €r0 y4acTHEeM MPECTYIUICHUHU B
COBOKYITHOCTM C JIPYTMMH J0OKa3aTeIbCTBAMU IIOJIO)KEHO CYJOM B OCHOBY
OOBHMHUTENILHOTO MPHUTOBOpa, TO JAHHOE COOOIICHHE MOXKET paccMaTpUBAaThCA Kak
sBKa C TMOBMHHOM M B TOM Ciy4ae, KOI/la JHMIO B XOJ€ IPEIBAPUTEIHLHOIO
pacciieZIoBaHus WIX B CyZI€OHOM 3aC€IaHui U3MEHWIO CBOU TIOKA3aHMSL.

CoobmieHue Juiia, 3aJIepKaHHOIO0 TI0 MOJ03PEHUI0 B COBEPIIEHUN KOHKPETHOTO
NPECTYIUICHHUs, 00 WHBIX COBEPIICHHBIX UM MPECTYIUICHUSIX,

HEU3BECTHBIX OpraHaM yroJIOBHOTO MpeCleIOBaHUS, CIEAYyET MPU3HABAThH KaK SIBKY C
MOBUHHOW W YYWTHIBaTh IpPU HA3HAUYCHUM HaKa3aHUs TPU OCYKJCHUU 3a OTH
MPECTYIICHUS.

IIpy COBOKYIIHOCTH COBEPILIEHHBIX MPECTYIUIEHUN SBKA C IOBUHHOM KaK
0OCTOATEIBCTBO, CMATYAIOIIEE HAKa3aHHUE, YYUTHIBACTCS NPU HA3HAUCHUN HaKa3aHUs
3a MPECTYIJIEHUE, B CBSI3U C KOTOPBIM JIMLIO SABUJIOCH C IOBUHHOM.

8. CynaMm cnemyeT UMETh B BHJLY, YTO OOCTOSTENHCTBA, CMATYAIONINE HAKA3aHUE,
NPU3HAIOTCS TAKOBBIMH C YU4E€TOM YCTAaHOBJICHHBIX B CyJCOHOM 3aceTaHuU
(akTHIeCKHX 00CTOSITETHCTB YTOJIOBHOTO jena. Hampumep, Hamn4me MajaoaeTHUX
JeTeld y BUHOBHOTO HE MOXET PACIICHHWBATHCS KaK CMsTYaroliee HaKa3aHue
00CTOATENBCTBO (IMYHKT «I» 9acTh nepBoii ctaThtl 61 YK P®D), ecim ocyxneHHBIHI
COBEpIIMJI TPECTYIJICHHE B OTHOIICHUH CBOETO peOeHKa, a TakKe B OTHOIICHUHU
YCBIHOBJICHHOTO (yI0YEPEHHOT0) WU HaXOJSIICrOCs Ha WKIAMBEHUU OCYXKICHHOTO
00 TOJ1 €T0 OTIEKOM pedeHKa MO0 JHUIIIEH POIUTENbCKUX MPaB.

Bo BcskoMm CJIy4ac HCIIPU3HAHUC 00CTOSATENLCTBA CMATYaAOIIMM HaKa3aHHUC JOJI2KHO
OBITh MOTHUBHUPOBAHO B OHI/ICEITGJ'H)HO-MOTHBHpOBO‘-IHOﬁ 4aCTHU IMpruroBopa.

9.1lo cwmblciny 3akoHa mpaBuia, U3JIOXKEeHHbIE B cTatbe 62 YK P®, moryr
MPUMEHSTHCSA CyJJaMU TIPU HAJMYHUU XOTs Obl OJTHOTO M3 MEPEUUCICHHBIX B MMyHKTaX
«m» ¥ (MaK) «K» gacTH nepBoi cratbu 61 YK P® cmsryaronux o0CTOSTEIbCTB, €CIIH
IPU 3TOM OTCYTCTBYIOT JTMOO HE MPU3HAHBI CYIOM OTATYAOIINE HAKA3AHUE
00CTOSITENBCTRA.

[Tpumenss nonoxxenusi cratbu 62 YK P®, cnexyer umers B BUAY, UTO MpH
YCTAHOBJIEHUU CMSTYAIOIIUX OOCTOATENBCTB, MPEAYCMOTPEHHBIX MYHKTAMU «H» H
(wm) «k» vactu nepBoi ctathl 61 YK PD, u npu Hamu4uu OCHOBaHHM, yKa3aHHBIX



B ctathe 64 YK PO, cyn BopaBe ¢ y4eToM KOHKPETHBIX OOCTOSITENBCTB IO JACNy U
JaHHBIX O JUYHOCTM BUHOBHOTO HAa3HAYUTH OoJiee MATKOE HaKa3zaHHE, YeM
IPELYCMOTPEHO 3a KOHKPETHOE MIPECTYIIIICHUE.

10. B cootBeTcTBUU cO cTaThelt 63 YK P® nepedeHs oTsArdaroniux HaKa3aHue
00CTOATENIBCTB SBJIICTCS UCUEPTBIBAIOIIMM U PACIIMPUTEILHOMY TOJKOBAHUIO HE
MOJJIEKUT, & UX YCTAHOBJICHUE MMEET CYIIECTBEHHOE 3HAYEHHWE JJISI MPABUILHOTO
pelieHus Borpoca o0 MHAWBUAYyaIu3alluu Haka3zaHus. Eciu oTsaryaroiee
00CTOSITENIHCTBO MPEAYCMOTPEHO COOTBETCTBYIONIEH cTaTthelt OcoberHon yactu YK
P® B kadecTBe mpu3HaKa MPECTYIUIEHUS, OHO CaMO MO cebe HE MOXKET MOBTOPHO
YUUTBIBATHCA MMPY HAa3HAYCHUU HAKA3aHUS.

CogepuieHHEe JIMIIOM MPECTYIJIEHUSI B COCTOSIHUM OIbSIHEHHS, BBI3BAHHOM
YIOTPEOJICHUEM aJIKOTOJIs, HAPKOTUYECKHX CPENCTB, NMCUXOTPOMHBIX WM APYrHX
OJlypMaHUBAIOUIMX BEILIECTB,  3aKOHOM  HE  OTHECEHO K OOCTOSATENbCTBAM,
OTAI'YarOIUM HaKa3aHUeE.

11. Ilpu pelieHun BoMpoca O HAIMYUM PELUAMBA MPECTYIJICHUN CyAam CleqyeT
MMETh B BUJY, YTO OCHOBAHHMEM ISl NPU3HAHUS PELUAMBA MPECTYIUIEHUM SBIISETCS
CYAMMOCTb TOJBKO 32 YMBILIUJICHHOE IpecTyIuieHue. [Ipu 3Tom cyIimMocTH, yKa3aHHbIE
B yacTh 4derBepTor crathu 18 YK P®, He yuuThiBaroTcs (Hampumep, HAIMYHE Y
JIALA, COBEPIIUBIIETO TKKOE NPECTYIUIEHUE, CYIAUMOCTH 3a MPECTYIIICHUE
HEOOJIBIION TSDKECTH, HE 00pa3yeT penuauBa npectymieHnnid. OTHaKo COBEPIIICHUE
YMBINIJICHHOTO MPECTYIUICHUS HEOOJBIION TSXKECTH JIMIIOM, UMEIOIIUM CYJIUMOCTD 32
TSHKKOE TIPECTYIUICHUE, 00pa3yeT peluanuB MPECTYIIICHUH ).

[Tpu ycTaHOBICHNU pelUIMBAa NPECTYIUICHUH WX CTagui (OKOHYEHHOE W
HEOKOHYCHHOE) W BHIBl COy4acTHs (MCIOJIHUTENb, OPraHW3aTop, MOCOOHUK,
HOZCTPEKAaTelNh) 3HAUCHHS HE UMEIOT.

12. B cuny cratbu 64 YK PO HazHaueHue Oojiee MATKOro Haka3aHUs, YeM
MPEAYCMOTPEHO COOTBETCTBYMOIIEH cTaTheil Ocobennoit yactu YK P®, Bo3MoOkHO
MIPU HAJTMYUH UCKITFOUUTEBHBIX 0OCTOSTENIBCTB, CYIIECTBEHHO YMEHBIIIAOITUX
CTeNeHb OOIIECTBEHHON OMACHOCTH COBEPILIEHHOTO JIMIIOM MPECTYIUICHUS, JTU00 MpHU
AKTUBHOM COJICMCTBUU YYACTHHKA TPYHIIOBOTO MPECTYIUICHUS] PACKPBITUIO 3TOTO
MIPECTYIICHUS.

Cyn BIpaBe NpU3HATh TAKOBBIMU KaK OTAEIbHBIE CMSTYaIOUIMe 00CTOSITENbCTBA, TaK
U UX COBOKYITHOCTB, YKa3aB B IIPUTOBOPE OCHOBAHMS NIPUHATOrO pemenus. Ilo
CMBICITYy 3aKOHA, €CIIM CMsr4aronie oOCTOSITENbCTBA YUTEHBI CY/IOM IpU
Ha3HAUYCHWW Haka3aHWs 1o mpaBmiaMm crateu 62 YK P®, onu camu mo cebe He
MOTYT TIOBTOPHO YYHUTBIBATHCS TpY ipuMeHeHnn ctaThil 64 YK PO.

C yuyerom npaBu, copepkamuxcs B cratbe 64 YK P®, moxkeT ObITh Ha3HAYEH JIFOOOM
0osiee MSTKUM BUJ OCHOBHOI'O HaKa3aHUs, HE yYKa3aHHBIA B CAHKIIUU
cooTBeTcTBYIOMIEH cTathl OcobeHHOM yacT YK P®. Ilpu 3TOM uX cpok u pazmep
HE MOTYT OBITh HUXKE YCTAHOBJIEHHBIX COOTBETCTBYIOUIMMU CTaTbsiMu OOIIel yacTu
YK P® MuHUMaJIBHBIX CpOKa M pa3Mepa IMPUMEHUTENIBHO U1 KaXKJ0ro BUAA



YTOJIOBHOT'O HAKAa3aHUA.

ITo cmbiciy ywactu nepBoit cratbu 64 YK P® nHaznaueHuto Oojiee MITKOTO
HaKa3aHWs, Y€M MPEyCMOTPEHO 3a JAHHOE MPECTYIUICHNUE, HE MPEMATCTBYET HATMYNE
B caHkiuu ctatbu OcobenHoit yactn YK P®, mo koTopoii Juiio mpu3HaHO
BUHOBHBIM, aJIbTCPHATHBHBIX OOJiee MATKUX BUIOB Haka3aHWW (HampuMmep, 4acTb
BTOpas ctarbu 158, yacth Bropas crateu 159 YK PO®).

IIpu HasHaueHun Oojiee MATKOTO BHJA Haka3aHHUs 1o npaBuiam ctaTbl 64 YK P® cymny
CJIElyeT YYHTHIBATh YCTAHOBJIICHHBIE B COOTBETCTBYIOIMX  cTarhsax OOmel dwactu
YronoBHoro koxekca Poccuiickor depepanuu OrpaHUYEHUs] Uil Ha3HAYEHUS TOTO WA
WHOTO BUJA Haka3zaHus (IO KpYry JIMII, MO0 KaTeropusiM MpecTyruieHud u np.). B ciydae,
€CJIM NP Ha3HAYCHHM HAKA3aHUS 32 TSHKKOE MPECTYIUIEHUE CYH MPUIET K BHIBOAY O
HEOOXOIUMOCTH Ha3HAaUYeHHs Oojiee MATKOTO BUJA HaKa3aHUs B MOPSAAKES, TPEAyCMOTPEHHOM
crateeii 64 YK P®, oH MOXeT ompeAeauTh B KaueCTBE OCHOBHOTO HaKa3aHUs
orpaHuyeHue cBOOObI TOJBKO MPU YCIOBUU M3MEHEHHS] HA OCHOBAHUU YaCTU LIECTOMN
ctatbu 15 VK P® kareropun mpecTyruieHUsI Ha MEHEE TSHKKYIO.

13. Ilpy Ha3HauEeHUM HAKa3aHUS JUILY, IPU3HAHHOMY NPUCSHKHBIMU 3aCENATEISIMU
BUHOBHBIM B COBEPIICHUH NPECTYIUIEHHUs, HEOOXOIMMO PYKOBOACTBOBATHCSA OOLIMMHU
HavyajlaMU Ha3HAuUEHUS HaKa3aHUs C COOJIOCHHEM IMOJIOKEHUH, MPETyCMOTPEHHBIX
crarbeit 65 YK PO.

JIuiy, coBepIIMBIIEMY  MPECTYIUIEHUE, 32 KOTOPOE MPELYCMOTPEHA BO3MOKHOCTh
HA3HAYeHHUs CMEPTHOM Ka3HHM WJIHM MOKU3HEHHOTO JIMIIEHUS CBOOOIBI, HO  Ha
OCHOBAaHMH BEPAMKTA NPUCSDKHBIX  3aceNaTesei 3aciy’>KMBAIOLEMY CHUCXOXKICHHUS,
yKa3aHHbIE BHUJIIbl HaKa3aHUN HE MPUMEHSIOTCS. B Takux ciydasx
Ipece1aTeIbCTBYIOIIHM ¢ YYETOM XapaKTepa COBEPIIEHHOTO  MPECTYIUICHHS,
JUYHOCTH BUHOBHOTO U MHBIX OOCTOSTENIBCTB Ji€Jla HA3HAYaeT HAKa3aHUE B BUJE
JIMIIIEHHsI CBOOO/IBI Ha OTIPeICIICHHBIN CpOK (cTaThs 56 YK P®) B mpenenax caHkiuu
cooTBeTcTBYIOIIEeH crathu OcoOeHHO yactTu YK P®, B ToMm umcie Oonee AByX
TpeTel MaKCHUMAaJIbHOT'O CpOKa WJIM pa3Mepa HaumOoJiee CTPOroro BUJAa HaKa3aHUS,
IPEYCMOTPEHHOTO 33 COBEPILIEHHOE MPECTYIUICHHUE.

IIpn BepaMKTE NPUCSKHBIX 3aCENATENIE O CHUCXOXKIACHUU K JIILY, COBEPIIMBIIEMY
IIPECTYIUIEHUE, 3a KOTOPOE NPETYCMOTPEHBI aJIbTEPHATUBHBIC BHUJIbI HAKA3aHUM,
TOJIbKO HamOoJiee CTPOTUM BHJI HaKa3aHUs HE MOXKET MPEBBIIATH ABYX TPETEH ero
MAaKCUMAJILHOT'O CPOKa WJIM pa3Mepa, a MEHEE CTPOrvMe BHUJbI HAKa3aHUM MOTYT

Ha3HayaThCs B Mpejeax CaHKIIMM COOTBETCTBYIoMIEeH ctaThl OcoOenHol yactu YK
P®.

14. TlpaBuna ctateu 65 YK P® npu HazHaueHUM HaKa3aHUs 110 COBOKYITHOCTU
MPECTYIUIEHUI pacpOCTPAHSIIOTCS TOJIBKO HAa T€ U3 HUX, MO KOTOPBIM MPUCSKHBIMU
3acearesiMU BIHECEH BEPAUKT O CHUCXOXKACHUH, & OKOHYATEIIbHOE HAaKa3aHUe
Ha3HavyaeTcs B MOPSAKE, MPEAYCMOTpeHHOM cTtaTtbel 69 YK PO.

IIpn Ha3HaYeHUM HAKa3aHMsS 3@ MPUTOTOBIEHUE K IIPECTYIUICHUIO WIH 3a MOKYLICHUE
Ha MPECTYIUICHWE IIPU BEPAMKTE NPUCSHKHBIX 3acedaresiel o
CHUCXOXXJEHUH B cmily ctatbu 66 YK P® crnemgyer mcuucnsaTe qBE TPETU OT
MaKCHMaJIbHOI'O CpOKa WIM pa3Mepa HauboJiee CTpOroro BHJA HAaKa3aHU,



MIPELYCMOTPEHHOTO 3a HEOKOHUYEHHOE IMPECTYIJIEHUE (TO €CTh JIBE TPETU OT OJHOMU
BTOPOM — 3@ IPUTOTOBJIEHUE U JIBE TPETH OT TPEX YETBEPTEN — 3a IOKYILIEHHUE).

[IpaBuia crateu 65 YK P® Ha Ha3HaueHUE MOMOJHUTEIBHOTO HaKa3aHUs HE
pacpoCTPaHsIIOTCS, @ CaMO JIOMOJHUTEIBHOE HAaKa3aHUE HA3HAYACTCS B MpeAeiax,
YKa3aHHBIX B CAHKIIUU COOTBETCTBYIOMIEH cTaThu OcobenHoi yactu YK P®.

15. Ilpu Ha3HaYeHUW HaKa3aHUs 32 HEOKOHYEHHOE MPECTYIJICHUE HAJJICHKUT
COOJII0IaTh CPOKU U pa3Mepbl HaKa3aHMsI, KOTOPhIE B COOTBETCTBUU C YACTSIMU BTOPOU
u Tpethelt cratbu 66 YK P® wcuuncnsiorcs oT MakCMMaJIbHOTO CPOKa WIIM pa3Mepa
HamOoJee CTPOroro BUAA HaKa3aHHs, MPETyCMOTPEHHOTO 32 OKOHYEHHOE
npectryruieaue. [Ipu 3ToM cMmepTHas Ka3Hb W MOXU3HEHHOE JIMIIEHUE CBOOOIBI 3a
IIPUTOTOBJIEHUE K MPECTYIUIEHUIO U MOKYIICHUE HA MPECTYIUICHUE HE HA3HAYAKOTCS
(uacTh yeTBepTas cTathu 66 YK PD).

Ecnu Ha3zHaueHHOE MO MpaBujaM, NPEAYCMOTPEHHBIM YacTSMU BTOPOW W TPEThEU
ctatbu 66 YK P®, nakazaHue SBISETCS MEHEE CTPOTHMM, YeM HIDKHHM

Mpeies CAaHKIIMKM COOTBETCTBYIoIIEH cTathl OcobenHoi yactTu YK P®, To cchuika Ha
cratbio 64 YK P® ne tpebyercs (Hampumep, 3a IPUTOTOBIICHHE K MPECTYILUICHHUIO,
MPETYyCMOTPEHHOMY 4YacThio TpeTbel craThu 162 YK P®, MoxeT ObITh Ha3HAYEHO HE
OoJiee IMIECTH JIET JIMIICHUS CBOOOJIbI, @ MUHUMAJIbHBIM pa3Mep HakKa3zaHUs 3a
YKa3aHHOE OKOHYEHHOE TIPECTYIUICHHE — CEMb JIET JIUIICHHS CBOOOIBI).

[Ipn Ha3HaueHUM HaKa3aHUS 32 HEOKOHYEHHOE MPECTYIUIEHWE NPU HATUYUU
OCHOBAHMIA, IPETYCMOTPEHHBIX YacThio 1 ctathu 62 YK PO, cienyer ucuucnsite 18e
TPETH MaKCHMaJbHOTO CPOKa WIJIM pa3Mepa HamOoJiee CTPOroro BHJa HaKa3aHUS OT
MaKCHMAaJbHOI0 HaKa3aHus, MPEIyCMOTPEHHOTO 3a HEOKOHYEHHOE MPECTYIICHUE (TO
€CTh JIB€ TPETH OT IMOJOBUHBI — 32 MIPUTOTOBJIEHUE K MPECTYIUICHUIO U JIBE€ TPETH OT
TpeX YeTBEPTEH — 3a MOKYIIICHUE Ha TIPECTYILJICHUE).

B cnygasx, npenycMoTpeHHBIX 4YacThio 2 crath 62 YK PO, Bug u pasmep
HaKa3aHMs 32 HEOKOHYEHHOE IMPECTYIUIEHUE HE JOJDKHBI NPEBBIIATH MOJIOBUHbI
MaKCUMaJIbHOTO CpOKa HWJIM pa3Mepa HauOojiee CTpOroro BUa HaKa3aHWUs,
MPEAYCMOTPEHHOTO COOTBETCTBEHHO 3a IMPUTOTOBJIIEHHE K MPECTYIUICHUIO WIH 3a
MOKYIIIEHUE Ha MPECTYIUICHUE, B KOTOPOM OOBHUHSIIOCH JIUIIO, 3aKJIFOUHUBIIICE
nocyieOHOe COTJIallIeHHE O COTPYIHUYECTBE.

[Ipy Ha3HAYEHUM TAaKOMY JMI[y HAKA3aHWs NPH HAIWYUW PELUAMBA NPECTYIUICHUNA U
npuMeHeHun cratbl 68 YK P® takke crieayeT UCXOAUTh U3 MAaKCUMAJIbHOTO CpOKa
HaKa3aHUs, KOTOPBIA MOXKET ObITh Ha3HA4YEH C y4yeToM TpeOoBaHui ctaThul 66 YK
P®.

16. Ha3znavast Haka3zaHue MPH PELUANBE, OMACHOM PEIUINBE WIU 0COO0 OMacHOM
peIUanBE MPECTYIICHUH, CYT TOJDKEH PYKOBOJCTBOBAThLCS cratheid 68 YK P®. Ilo
OOIIMM TIpaBUJIaM, M3JIOKEHHBIM B 4acTH BTopoiu ctatbu 68 YK P®, mpu mobom
BU/JIE PELMINBA CPOK HaKa3aHUs HE MOXKET ObITh MEHEEe OJIHOM TpeThbeil yacTu
MaKCUMAaJIbHOTO CpOKa HauboJyiee CTPOroro BUAAa Haka3aHWs, IPEIyCMOTPEHHOrO 3a
COBEpPILICHHOE NpecTyIuieHne. Eciau onHa TpeThbs 4acTh COCTAaBISAET MEHEE



MWHHUMAJIBHOTO pasMepa HauoOoee CTPOToro BuJid HakasaHusd, IMPCAyCMOTPCHHOIO 3a
KOHKPCTHOC IPCCTYIUICHUC, TO HAKa3aHWC JTOJIZKHO OBITH Ha3HAUECHO HE HIKE
MHUHHMAJIBHOTO padMEpa 5TOro BUaa HaKa3aHusd, IPEAYCMOTPCHHOTI'O O6H16ﬁ JaCTbIO
YK PO.

[Ipy ycTaHOBIEHUH CYIOM CMSTYAIOMIUX OOCTOSITENBCTB, MPETYCMOTPEHHBIX CTaThEH
61 YK PO, unu UCKIIOYUTEIBHBIX 00CTOATENBCTB, MPEAYCMOTPEHHBIX cTaThell 64
YK P®, npumeHnstoTcs TMpaBuwiIa HA3HAYECHUS  HAKa3aHUS,
peIyCMOTpPEHHbIE 4acThio TpeTheil ctatbu 68 YK P®. [Ipu stom mpunstoe
peIeHne NO0DKHO ObITh MOTHBHPOBAHO B OMHCATEIEHO-MOTHBUPOBOYHON YaCTH
MIPUTOBOPA, & B €r0 PE30JIIOTUBHOM YACTH CJIEIYET COCIAaThCs Ha CTaThio 62 unu 64
YK PO.

17. IIpu npu3HaHUU JHI]a BAHOBHBIM B COBEPILICHUH HECKOJIbKUX MPECTYIUICHUN Npu
T000M BHUJE pelUIMBa HAKA3aHME 3a KaXKJ0€ U3 HUX JOJHKHO HAa3HAYaTbCS HCXOJS
W3 TpaBUJl, YCTaHOBJICHHBIX cTaThel 68 YK P®, a 1o COBOKYIMHOCTU MPECTYIUICHUI
WM COBOKYITHOCTH MPUTOBOPOB — B COOTBETCTBUU CO cTaTheit 69 mmm ctateeit 70 YK
P®.

18. [Ipy Ha3HaueHMM HaAKa3aHUS JIMIlYy, COBEPIIMBIIEMY MPECTYIUIEHHE B BO3pPACTe 10
BOCEMHAJIIATH JIET, KPOME OOCTOSITENIbCTB, MPEAYCMOTPEHHBIX CTAThel

60 YK P®, yuutpiBaroTCsi YCIOBUS €r0 >KU3HH M BOCIUTAHUS, YPOBEHb
MICUXUYECKOTO PAa3BUTHs, MHbIE OCOOCHHOCTH JMYHOCTH HECOBEPLICHHOJETHETO, a
TaKKe BJIMSHHAE Ha HETrO CTapIIMX 1Mo Bo3pacty Jjuil (ctaths 89 YK PD).

B MIPUTOBOPE, MMOCTAHOBJICHHOM B OTHOIICHUH HECOBEPIICHHOJIETHETO
MOJICYAANMOTO, CyJA Hapsay C Bompocamu, ykazaHHbiMH B cTaThe 299 VIIK PO,
o0s13aH, kak 910 ompeaencHo B ctatbe 430 YIIK P®, npu Hanuuuu oOCHOBaHUI
PEIUTH BOMPOC O BO3MOXKHOCTH OCBOOOXKICHHUST HECOBEPIICHHOJIETHETO OT HaKa3aHMsI
B Cllydasx, mpeaycMoTpeHHbIX cTtaThedt 92 VK P®, mubo ycioBHOTO OCYXKIEHUS,
aM00 HAa3HAUCHUS €My HaKa3aHWs, HE CBA3aHHOTO C JIMIIICHUEM CBOOOIBI, PUBEIS
MOTHBBI IIPUHATOTO PEIICHUS.

19. B cooTBeTcTBHHE ¢ YacThio BTOpoi ctathtl 88 YK P® HecoBepIieHHOIECTHEMY
MOJICYANMOMY MOXET OBITh HAa3HAUYEHO HaKa3aHWE B BHJIC IMITpada HE3aBUCUMO OT
HAJIMYUSA Y HETO CaMOCTOSITEIPHOTO 3apab0TKa UM UMYIIIECTBA, HA KOTOPOE MOXKET
OBITh HAJIOXKEHO B3bICKAHHUE.

HTpad, Ha3HAYEHHBII HECOBEPUICHHOIETHEMY, IO PEIICHUIO CYAa MOXKET
B3BICKMBATbCA C €r0 POJUTEIEH WM MHBIX 3aKOHHBIX IPEACTABUTENIECH C UX
corjacusi. Takoe pernieHre CyJIoM MOXET ObITh MIPUHSATO MO XOAATANCTBY pOaUTENeH
WM MHBIX 3aKOHHBIX TMPEJCTaBUTENEH IMOCJe BCTYIJICHUS MPUTOBOPA B 3aKOHHYIO
CUJIy B mopsijke, npeaxycMoTpeHHoM ctathedt 397 YIIK P®. B mobom ciydae cya
JOJKEH YJTOCTOBEPUTHCS B JIOOPOBOJIBHOCTH TaKOTO COTJacusi U
MJIaTEKECTIOCOOHOCTH POJIUTENECH WM MHBIX 3aKOHHBIX MPEICTABUTENICH, a TaKxkKe
YUY€CTb MOCIEICTBHS HEUCTIOIHEHUS CYZ€OHOTrO PEIIeHUs O B3bICKAHUM 1ITpada.
Ecnu poauTeny uiv vHbIE MPEICTaBUTENN HECOBEPIICHHOJIETHETO OCYKIEHHOTO
YKJIOHSIIOTCA OT YIUIAThI ITpada, TO ero B3bICKaHHE OCYLIECTBIISAETCS B MOPSIKE,



MPEyCMOTPEHHOM  3aKOHOJATeNbCTBOM  Poccuiickoii ~ Denepauuu
(MCTIOTHUTENBHBIN JIUCT TEepeaacTcsl CyIeOHOMY MPHUCTABY-UCIIOTHUTEI0, KOTOPBINA
penaeT BOIpocC O B3bICKAHUU ITpada B MOPSAKE UCTIOJIHUTEIHLHOTO MPOU3BOACTBA).

20. Cynam cienyeT coOftoaTh MpaBuja Ha3HAUYCHHUS HECOBEPIICHHOJIETHUM
HaKa3aHUs B BUJE JMILEHUS CBOOOJBI, UMESl B BUAY, YTO OHO HE Ha3HAYAETCA
NOJICYIMMOMY, BII€PBbIE COBEPIIMBIIEMY MPECTYIUICHHE HEOONbIION WM CpelHen
TSKECTU B Bo3pacte A0 16 jeT, a Takke OCTajJbHbIM HECOBEPIIEHHOJETHHUM,
COBEPIIUBIINM MPECTYIUICHUSI HEOOBIION TSHKECTH BIEPBBIC (YaCTh IIECTast CTAThU
88 YK P®).

BriepBrie coBepMBITUM MPECTYIICHUE HEOOJIBIIION HIIA CPETHEN TSIKECTH CIIETYeT
CUMTATh JIMIO0, COBEPIIMBIIEE OJHO WM HECKOJBKO MPECTYIUICHWH, HU 3a OJJHO W3
KOTOPBIX OHO paHee He ObLJIO OCYKIEHO, MO0 KOoTrAa MpEeAblIYyIINi MPUTroBop B
OTHOILIEHUH €T0 HE BCTYIUJ B 3aKOHHYIO CUITY.

21. Ilpu Ha3HAYEHMM HaKa3aHUs B BHJIC JIMILIEHUS CBOOOJIbI HEOOXOAMMO YUYUTHIBATS,
YTO HECOBEPILICHHOJETHUM, COBEPIIMBIINM TSKKHUE NMPECTYIUICHUS B Bo3pacte 10 16
JIET, HE3aBUCHUMO OT BPEMEHM MOCTAHOBJICHHS MPUTOBOpA KakK 3a OTAEIbHOE
MPECTYIUICHUE YKa3aHHOM TSKECTH, TaK U MO UX COBOKYIMHOCTH MOYET OBITh
Ha3HAYCHO HaKa3aHWE Ha CPOK HE CBBIIIE IIECTH JIET.

OTOl ke KaTeropuu OCYKIICHHBIX, COBEPIIMBIINX 0CO00 THKKHE MPECTYIJICHUS, a
TaKX€ MHBIM HECOBEPIICHHOJIETHUM, JOCTUTIIHUM IIECTHAALIATUIETHETO BO3pacTa,
MaKCHUMAJIbHBIN CPOK JIMIICHUS CBOOOBI 3a OJIHO WJIM HECKOJbKO MPECTYIUICHUI, B
TOM YHUCJE MO0 COBOKYITHOCTHU IPUTOBOPOB, HE MOKET MPEBBIIATE JECATHU JIET.

22. [Ipu Ha3HAUYEHUHU HAKa3aHUS 32 HECKOJIBKO MPECTYIUICHUH, YacTh M3 KOTOPBIX HE
MpeaycMaTpUBAET BO3ZMOKHOCTH Ha3HAYEHUS JIMILIEHUSI CBOOO/IbI
HECOBEPILICHHOJIETHEMY, OKOHYATEIIbHOE HAKA3aHUE MOXET ObITh HA3HAYEHO B BUJE
JUIIEHUS] CBOOOIbI KaK MPH MOTJIOIIEHUH MEHEE CTPOroro Haka3aHusi 6oJjiee CTpPOruM
(uactp BTOpast ctath 69 YK P®), Tak M HpH YaCTUYHOM HJIM ITOJIHOM CJIOXKCHHH
HAKa3aHWW Pa3HBIX BHJOB C YYETOM TIOPs/IKAa OMpPENETICHHs] CPOKOB HaKa3aHUU TpH
UX CJI0O)KEHUH (4acTh repBasi ctaThi 71, yacTh TpeThs ctaThkl 69 YK PD).

23. 1o cmbicy HacTu 61 ctath 88 YK PO npu HazHaueHNN HaKa3aHUs
HECOBEPIIICHHOJICTHEMY 33 COBEPIIICHUE TSXKKOTO MM 0CO00 TSHIKKOTO MPECTYIUICHUS
HIDKHUU TIpeJIel HAKa3aHUsl, IIPEAYCMOTPEHHBIA COOTBETCTBYIOIIEN CTaThEU
Oco06ennoit vactu YK P®, cokparaeTcst HAmoJ0BUHY U TIPHU 3TOM CCBUIKHA Ha CTAThHIO
64 YK P® ne tpebyercs (Hampumep, 3a YOUNCTBO, KBATU(PUIIMPOBAHHOE IO YaCTU
nepBoii ctatbu 105 YK P®, HecoBepiieHHOIETHEMY MOXET OBITh Ha3HAYECHO
HaKa3aHUE OT TPEeX JO JECATH JIET JIMIIEHUsI CBOOOIbI; 3a pa300i, NpeayCMOTPEHHBIN
yacThio BTOpoi ctatbu 162 YK P®, — oT nByX ner mecTu MecsAneB A0 IECATH JIET
JIUIIEHUS CBOOO/BI).

[Ipu oOcyxaeHnu Bonpoca 0 Ha3HAY€HUU HaKa3aHUsl HECOBEPILIEHHOJIETHEMY B
ONMUCATEIbHO-MOTUBUPOBOYHOM U B PE30IIOTUBHOM YACTSIX MPUTOBOpPA CIELYET

CChUIATHCA HA YacTh 61 cratbu 88 YK PO.



24. B cooTBeTCcTBHH ¢ 4acThio cenbMoi ctathil 88 YK P® mpu nocranoBneHnmn
MPUTOBOPA WIIK MHOTO CyI€0HOTO PEUIeHHsI CyJ] MOXKET J1aTh YKa3aHHE OpraHy,
UCHOJHSIOUIEMY HaKa3aHUE, YYECTb OIPEECIIEHHbIE OCOOEHHOCTH JIMYHOCTH
HECOBEPIICHHOJIETHETO TIPU OOPALLEHUH C HUM.

Taxue xe yka3aHusl Cy[l BIpaBe JaTh CIELUAIN3UPOBAHHOMY y4eOHO-
BOCIIMTATEIBHOMY YUPEKICHUIO IPU OCBOOOXKIECHUM HECOBEPIIEHHOJIETHETO OT
HaKa3aHUs B COOTBETCTBUM C MpaBUIIaMH, MpeaycMoTpeHHbIMU cTaThelt 92 YK PO.

25. [Ipu yCIIOBHOM OCYXJIEHUH HECOBEPUICHHOJETHEr0 MOMHUMO OO0S3aHHOCTEM,
KOTOPBIE MOTYT OBbITh BO3JIO’KEHBI HA HETO B MOPSIJIKE, MPETYCMOTPEHHOM YacTbhIO
nsatoit ctateu /3 YK PO, cyn B coorBercTBuM ¢ DenepanbHbIM 3aKOHOM OT 24
utonig 1999 r. «O6 ocHoBax cucTteMbl MPOPUIAKTUKYA O€3HAI30PHOCTU |
[IPaBOHAPYILIEHUI HECOBEPUIEHHOJETHUX) MPU HAJIUYUHA K TOMY OCHOBAaHUM BIPAaBe
00513aTh OCYXKIEHHOI'O MPOUTH KYpC COLMATbHO-NIEAArOTHYECKON peadInTaluu
(MCUXO0JIOrO-NIeAArOrnYeCKON KOPPEKIIMKN) B 00pa30BaTENbHBIX YUPEKICHUX,
OKAa3bIBAOIINX MEJArOTUYECKYIO U MCUXOJOTHYECKYIO TTOMOIIb HECOBEPIICHHOJIETHUM,
UMEIOIIUM OTKJIOHEHHUS B PA3BUTHH.

B cootBercTBUU € 3TUM ke 3aKOHOM BO3JIO)KEHHE HA HECOBEPILIECHHOJIETHETO
00513aHHOCTH BO3BPAaTUTHCSI B OOpPa30BATEIIBHOE YUPEKACHUE IS IPOAOIIKEHUS
oOyueHusT BO3MOXKHO TOJIBKO OpY HAIMYUM  3AKIIOYEHMS IICUXO0JIOTO-
MEINKO-TIEIarOTHYECKO KOMUCCUH OpPraHa yIpaBJICHUS.

26. Ilpu OPUHATUU  pelieHuss 00 YCIIOBHOM  OCYKJIEHUU
HECOBEPIIICHHOJIETHETO 3a  HOBOEIPECTYIUIEHHWE,  KOTOpOE€  HE  SIBJSIETCS

0C000 TSHKKHUM, CJIEyeT UMETh B BUY, UTO B COOTBETCTBUU C YACTHIO 62 craTbu 88
VYK P® ucnbiTaTenbHbIA CPOK MO KKIOMY U3 MPUTOBOPOB HUCUHUCISIETCS
CaMOCTOSATEILHO B paMKax ITOCTAaHOBJIEHHBIX IIPUTOBOPOB,KOTOPBIC TAKKE
HCIOIHSAIOTCS CAMOCTOSTEIBHO.

27.B cilydae COBEpILECHUS JUIIOM HECKOJBbKUX MPECTYIJICHUH, OJHU U3 KOTOPBIX
ObLIIM COBEPIIEHBI B HECOBEPILICHHOJIETHEM, a JIPYTUE — B COBEPUICHHOJETHEM
BO3pAcCTe, CyaM HAJUIEKUT YYUTBIBATh, YTO 3a INPECTYIUIEHUS, COBEPLICHHBIE B
HECOBEPIICHHOJIETHEM BO3pacTe, HaKa3aHHE JOJDKHO ObITh HA3HAUEHO B IMpejenax,
yctaHoBlieHHbIX cTatheld 88 YK P®, a 3a mpecTymieHus, COBEPIIICHHbIE B
COBEPILICHHOJIETHEM BO3pacTe, — B MPEIEIIaX CAHKLIHM, YCTAHOBJICHHBIX 34
COOTBETCTBYIOIIME IPECTYIUIEHUA. B 3TOM ciydae IIpu Ha3HAYEHUM OKOHYATEJIBHOIO
HaKa3aHWs MPUMEHSIOTCS MPaBUJIa Ha3HAYEHUSI HAKA3aHUS 10 COBOKYITHOCTH
npectyiuienuit (cratbs 69 YK PO).

28. [Ipu pemeHnn Bompoca O Ha3HAUYCHUHM HaKa3aHUS MO COBOKYITHOCTH
IIPECTYIUICHUH CyaM CIENyeT PYKOBOJCTBOBATHCS IIPaBUIIAMHU, IPETYCMOTPEHHBIMU
crathsiMu 69 1 71 YK P®.

CornacHo JacTsiM BTopoil u TpeThelt cratb 69 YK P® okoHuaTenbHOE Haka3aHUe
[0 COBOKYINHOCTH MPECTYIUIEHUM IYTEM IIOJHOTO WM YAaCTUYHOTO CIOKECHUS
HaKa3aHWN HE MOKET MPEBHIIIATh 0OJIee YeM HANOJOBHHY MaKCUMAaJIbHBIN

CPOK WJIM pa3Mep Haka3aHWs, IPEeIyCMOTPEHHOTO 32 HauboJiee TKKOE U3



COBEPIICHHBIX MPECTYIUICHUH (J4acTh BTOpas) WM 0OJiee YeM HarloJOBHUHY
MaKCHUMAJIbHBIA CPOK HAaKa3aHWs B BUJE JUIIECHUS CBOOOAbI, TPEAYCMOTPEHHBIN 3a
HaubOoJee TSHKKOE U3 COBEPUICHHBIX MPECTYIUICHUN (4acTh TPEThS).

29. [Ipu Ha3HAYEHMM HaKa3aHUs MO0 COBOKYIMHOCTU MPECTYIUICHUH, 3a KaX10€ U3
KOTOPBIX WJIH 3a HEKOTOPBIE U3 HUX MPEAYCMATPUBAETCA HAKa3aHHUE OO ABAJLATH JIET
JUIIEHUs CBOOO/IbI, OKOHUYATEJIbHOE HaKa3aHUE HE MOXKET OBbITh 0o0Jiee JBaJIIaTU MSITH
JIET JIMIIEHUsST CBOOOIbI, TTIOCKOIBKY YKa3aHHBIM CPOK HaKa3aHUs 1O COBOKYITHOCTU
MPECTYIUICHUH, 3a KOTOPBIE MPEAYCMOTPEHO HaKa3aHWE B BUJIE JIUIIEHUS CBOOO/IBI,
SIBJISICTCS. MAKCUMAaJTbHBIM (4acTh yeTBepTas crathu 56 YK PD).

30. Eciu nmu1io coBepIImio HECKOJIBKO HEOKOHUEHHBIX MPECTYIUICHHM, TO 3a KaXI0e
U3 HUX HAa3HAYaeTCad HAKa3aHUE B COOTBETCTBUM CO cTarheit 66 YK PO.

OxoHuaTeNbHOE HAaKa3aHWE IPU 3TOM HE MOXKET MPEBBILIATH 0OJEE YEM HAIIOJOBUHY
MaKCUMAaJIbHBIN CPOK WJIM pa3Mep HakKa3aHHs, KOTOPOE MOXET ObITh HA3HAYEHO 10
yKa3aHHbIM TpaBUJIaM 3a HauOoJee TSHKKOE U3 COBEPLICHHBIX

HEOKOHYEHHBIX MPECTYIUICHUH.

AB3AIl TPETUM MCKJIFOYEH nocranosnenueM IDnenyma ot 29 oktsopst 2009 r.
Neo 21.

31. Cynam cienyeT MMETh B BHJY, YTO IPU HA3HAYCHHHM HaKa3aHUS I10 MpaBHJIaM
yact natoi crtatbd 69 YK P® B OKOHYATEIFHOE HAKA3AHUE MTOJIHOCTHIO
3aCYMTBHIBAETCS HaKa3aHHUE, OTOBITOE 110 TIEPBOMY MPHUTOBOPY Cya.

Ecnu no mepBoMy npuroBopy Ha3Ha4€HHOE Haka3aHHe ObLIO 3aMEHEHO Ooliee
CTPOTMM BUJIOM HaKa3zaHMsl, TO B OKOHYATEJIbHOE HaKa3aHWE JOJIKHO OBITh 3a4TEHO
KaKk OTOBITOE IEpPBOHAYAILHO HA3HAYEHHOE HAKa3aHWE [0 €ro 3aMeHbl OoJiee
CTPOTMM BUJOM HaKa3aHUs, TaK U OTOBITOE HaKa3aHue 0oyiee CTPOroro BUAA.

Pemass Bompoc 0 Ha3HAYEHWM HAKA3aHUS B COOTBETCTBUM C YACTBIO IATOW CTATbU
69 YK P® nuny, coBepiuuBiiemMy Apyroe MpecTyraeHue 10 BBIHECEHUS MPUTrOBOpa
N0 TEepBOMY Jelly, Cyld TNpUMEHSeT oOlue MpaBWwia Ha3HAUYCHUS

HAKa3aHMs 110 COBOKYIIHOCTH IpecTyIuieHu. [Ipn 3TOM OKOHYaTeapHOE HAaKa3aHUe
BO BCSIKOM CiIydae JOJKHO ObITh O0Jiee CTPOrMM, HEXellM HaKa3aHue, Ha3HauYeHHOe
3a J11000€ U3 NPECTYIIICHHUM, BXOISIIINX B COBOKYITHOCTb.

32. Ecniu o gemy OyIeT yCTaHOBJIEHO, YTO OCY)KJICHHBIM BUHOBEH €IIe U B APYTUX
IPECTYIUICHUSX, OJJHU U3 KOTOPHIX COBEPIICHHI JI0, & APYTrUe — MOCIE BHIHECEHUS
NepBOT0 MPUTOBOpA, TO HaKa3aHHE 110 BTOPOMY MPUTOBOPY HAa3HAYAETCS BHAYAJIE IO
COBOKYITHOCTH TPECTYIJICHHUH, COBEPIIEHHBIX O BBHIHECEHUS MEPBOTO MPUTOBOPA,
MocJjie 3TOro — Mo npaBwiaM yactu nsato ctateu 69 YK P®, 3atem no
COBOKYITHOCTH TMPECTYIUICHHA, COBEPIIICHHBIX MOCIIE BEIHECEHUS TIEPBOTO MPUTOBOPA, U
OKOHYATEJIbHOE HaKa3aHUE — [0 COBOKYIMHOCTU NpUToBopoB (ctaths 70 YK PD).

Ecnu onHM npecTymieHuss COBEPLIEHBI 10, 4 APYTHUe — IOCJIE BBIHECEHUS IIEPBOIO



IIPUTOBOPA, B COOTBETCTBUM C KOTOPBIM OCYKIECHHOMY Ha3HA4€HO HAKa3aHHUE C
npuMeHenueMm crate /3 YK P®, 1o cyny BHawane ciieyeT Ha3HauuMTh HAaKa3aHHUE I10
COBOKYITHOCTH NPECTYIUIEHUH, COBEPIIEHHBIX II0CIIE BBIHECEHMsI IIEPBOTO IIPUTOBOPA, NMPH
HaJIMYMU OCHOBaHWi, mpenycMoTpeHHbIX craTheil /4 YK P®, oTMEHUTH yClIOBHOE
OCYXJICHUE M HAa3HAYUTh HaKa3aHHE MO COBOKYMHOCTU NpuroBopoB (craths /0 YK P®),
3aT€M HA3HAYNUTh HAKA3aHUE 10 COBOKYIIHOCTH IMPECTYIICHUH, COBEPUICHHBIX J10
BBIHECEHMSI IIEPBOrO IIPUIOBOPA, M OKOHYATEJILHOE HAKA3aHUE OINPENEIUTh IO IIPaBHIIaM
yactu rmatoit ctaten 69 YK PO.

33. Cynpl mepBoi, aneuBsIIIMOHHOM, KacCAallMOHHOW U HAJ30pHOM WHCTAHIIMH BIIpaBe
nepeKBaM(UUMPOBATh MPECTYIHOE JIEHUE C OAHOW CTaThbM Ha HECKOJIBKO JPYrUX
CTaTed WJIM YacTEH CTaTEW YroJIOBHOTI'O 3aKOHA, MPEIYCMaTPUBAOIINX
OTBETCTBEHHOCTb 32 MEHEE TSIKKUE NMPECTYIUIEHUS, €CIIU 3TUM HE YXYJIIACTCS
MIOJIOKEHUE OCYKJAEHHOIO M HE HApYIIAETCA €ro IMpaBo Ha 3amury. [Ipu sTom
HaKa3aHWE, Ha3HAYCHHOE TI0 COBOKYIMHOCTH MPECTYIUICHUH, HE MOXET OBITh OoJiee
CTPOTMM, YEM MAKCUMAJIbBHOE HaKa3aHWe, MPEIyCMOTPEHHOE CaHKuuen ctatbu YK
P®, o xotopoit ObUT0 KBATH(PHUITUPOBAHO JESHUE B TIOCTAHOBIEHUHU O MPUBJICUCHUN
JHIa B Ka4eCTBE OOBHHICMOTO M B OOBHHHUTEIHHOM 3aKIIOYCHHN (OOBHHHUTEIHHOM
aKTe).

34.Tlo cmeiciy ctateu /0 YK P® npaBwia Ha3HaueHMs] HaKa3aHMs 1O COBOKYITHOCTH
MIPUTOBOPOB MPUMEHSIOTCS B CIIydasix, KOTJa OCYKICHHBIN TIOCIIe BHIHECCHHSI
MIPUTOBOPA, HO JO TIOJHOTO OTOBITHS HAKa3aHWS COBEPIIMJ HOBOE MPECTYIUICHHE.

[Ipu pemeHnn BOmpoca O HA3HAYEHUM HAKa3aHUs MO0 COBOKYIHOCTH MPUTOBOPOB
CJIEAYET BBIICHUTH, KaKasi 4aCTh OCHOBHOTO WJIM JIONIOJHUTEIIBHOIO HaKa3aHUs
peasibHO HE OTOBITA JIMIIOM IO TPEAbLIYIIEMY MPUTOBOPY, U yKa3aTh 00

3TOM BO BBOJIHOW YaCTHU IIPUTOBOPA.

HeoTOpIThIM Haka3zaHueM clielyeT CUUTAaTh BEChb CPOK HA3HAYEHHOTO HAKa3aHWsS I10
MpEeAbIIYIIEMY MPUTOBOPY IPU YCIOBHOM OCYKAEHUHU; CPOK, HAa KOTOPBIA
OCYXJICHHBIN ObLT (PAaKTHUYECKH YCIOBHO-IOCPOYHO OCBOOOXKIICH OT

JanbHEWIlero oTObIBAHMS HaKa3aHMs; Ha3HAYEHHOE HaKa3aHHUE, KOTOPOE OTCPOUYEHO B
nopsiike cratbul 82 YK PO.

HeoTObiTOE 1O mpeapiaylieMy MNpUroBopy JMOO Ha3HAUYEHHOE MO HOBOMY
MIPUTOBOPY JIOMOJTHUTEIHFHOE HAaKa3aHUE MPUCOEIUHSICTCS K OCHOBHOMY HaKa3aHUIO,
Ha3HAYEHHOMY 110 COBOKYITHOCTH MPUTOBOPOB.

35. Cymam criemyeTr UMETh B BH]Y, UTO CPOK OTOBIBAHHSI OKOHYATEIHLHOTO HAKA3aHUS,
OTIPEJICICHHOTO M0 TpaBuiaM 4acTu S5 ctath 69 u ctateu 70 YK P®, ucuuncnsercs
CO JHS TOCTAaHOBJICHHS TOCIIEIHETO MPUTOBOPA C 3a4€TOM BPEMEHH COACPIKAHUS
MOJI CTPaXKEH IO ATOMY JEIY B MOPSAJIKE MEPHI MPECEUCHUS WU 3a/IepKaHUS.

[Ipn npucoenvHeHHM HaKa3aHWs, HAa3HAYEHHOTO MO TIEPBOMY IPUTOBOPY,
KOTOPOE CyJl MOCTAHOBHJI CYUTATh YCIOBHBIM, K HAKA3aHUIO, HA3HAYEHHOMY I10
MIOCJIEAHEMY TIPUTOBOPY, CYJ 3aCUMTHIBAET B OKOHYATEJIbHBIA CPOK HAKa3aHUs II0
COBOKYITHOCTH MPUTOBOPOB BPEMsI HAXOKICHUS JIMLA IO/ CTPAXKEN B MOPAIKE MEPHI



MIPECEUCHUS WU 3aJIEP>KaHUS B CITydasx UX MPUMEHEHUSI.
Ecnm HOBOE mpecTyrieHne COBEPIIECHO JMIIOM TOCIIe 3aMEHBI €My JIMIICHUS
CBOOOJIBI IO TEPBOMY IPUTOBOPY OOJiee MSATKMM BHIOM HaKa3aHWsS HAa OCHOBAaHUHU
ctatbu 80 YK P® nubo B mopsiake MOMWJIOBAHHMS WJIM aMHUCTHH, K BHOBB
Ha3HAYCHHOMY HaKa3aHHIO TI0 BTOPOMY IPHUTOBOPY MPHUCOCAUHSICTCS HEOTOBITAS
4yacTh 00JIee MATKOTO HaKa3aHUs.

36. IIpu coBeplIEHUH JTUIIOM HOBOTO MPECTYIJIEHUS TOCIE MPOBO3IIIALICHUS
IIPUTOBOPA 32 MPEABIIYIIEE NPECTYIUIEHUE CylaM CJIEAYyeT MCXOAUTh U3 TOrO, 4To,
MOCKOJIbKY BBIHECEHHE TIPUTOBOPA 3aBEPILACTCS €r0 MyOJIMYHBIM MTPOBO3TIIAIICHUEM,
npaBujia Ha3HAYCHMs HaKa3aHHs MO0 COBOKYMHOCTH MPUTroBopoB (ctaths 70 YK P®D)
IPUMEHSIOTCA U B CIIy4ae, KOraa Ha MOMEHT COBEPIIEHUS OCYXKJIEHHBIM JIMIIOM HOBOT'O
IIPECTYIJIEHUS IEPBBIN TPUTOBOP HE BCTYIHII B 3aKOHHYIO CHITY.

37. IIpu ocoboM mopszike cyaeOHOro pa3OuparesbcTBa HaKa3aHUE HE MOXKET
NPEBHIIIATH IBE TPETH MAaKCHMAaJIBLHOTO CPOKa WM pa3Mepa HanOoJiee CTPOTroro BUa
HaKa3aHUs, MPETyCMOTPEHHOTO 3a COBEPIICHHOE MPECTYIUICHHE (YacTh ceapbmast
cratbu 316 YIIK P®D).

B 1O xe Bpems, Ipu HAJIMYUU HUCKITIOUYHUTEIBHBIX OOCTOSITENBCTB CYJl MOXKET
Ha3HAYUTh OoJiee MATKOE Haka3aHUe, 4YeM MPEeyCMOTPEHO 3a TJAHHOE MPECTYIJICHUE, a

TaK)Xe MPUMEHUTh WHBIC TIPABWJIA CMATYCHHS HAaKa3aHWs, MpemycMoTpeHHbie OO0ei
gacTteio YK PO.

AB3AILl TPETUI UCKJIFOYEH nocraHOBICHHEM [Tnenyma ot 29 okTs0ps
2009 . Ne 22.

Ecinu B ocoboM mopsizike cyne0HOTro pa3OupaTeabcTBa paccMaTpUBAETCS JI€II0 O
COBEPILEHUU JIUIIOM HECKOJIbKUX MPECTYIUICHUH, TO BHavalle HaKa3aHHe Ha3HAYaeTCs
3a KaXJ0€ M3 HHUX IO MpaBHJIaM, YCTaHOBJICHHBIM YacTblO CEIbMOU cTatbu 316
VIIK P®, a 10 COBOKYNMHOCTH NPECTYIUICHUH NPUMEHSIOTCS IPABUJIA HA3HAYEHUS
HaKa3aHWs, IPEIyCMOTPEHHBIC YacThIO BTOPOW MIIM TPETheil cTaTthu 69

YK PO.

[TpaBuna gactu ceapmoii ctath 316 YIIK P® He pacnipocTpaHstoTcs Ha Cirydan
Ha3HAYEHUsI MEHEE CTPOroro BUAa HAKa3aHMsl, YKa3aHHOT'O B CAaHKIIMM CTaTbU
OcobGennoit yactu YK P® 3a coBepiieHHOE MpeCTyIIEHUE, WIH JAONOTHUTEILHOTO
HaKa3aHWs, IOCKOJIbKY YKa3aHHE O Ha3HAYEHUHW HAaKa3aHUs HE CBBILIE JIBYX TPETEU €ro
CpOKa WJIM pa3Mepa OTHOCHUTCA TOJIBKO K Hanboyiee CTpOroMy BUAY HaKa3aHMA,
IPEAYCMOTPEHHOMY 3a COBEPILIEHHOE IIPECTYIICHHUE.

38. PaccmaTpuBas BOIpPOCHI, CBSI3aHHBIE C WCIOJHEHHEM IIPUTOBOpa B
nopsike crateit 396 u 397 VIIK P®, cyasl JOKHBI BBISICHATH BCE 00CTOSATEILCTRA,
KOTOpbIE MOTYT TIOBIMSTH Ha 3aKOHHOCTh TMPHUHSATOTO pEIIeHUS B YacTH
OTIPEICJICHUS] CPOKa WM pa3Mepa HEOTOBITOrO HaKa3aHWS WM YCIOBHUM, KOTOPBIC
BJIEKYT HEOOXOJMMOCTh 3aMEHBl HaKa3aHHWS B CIIydae 3JIOCTHOIO YKJIOHEHHS OT
OTOBIBaHMS HaKa3aHWS, HA3HAYCHHOTO 110 MMPUTOBOPY CY/a.



[Ipu pemieHnu Bompoca O TOM, SIBISIETCS JM 3JIOCTHBIM YKJIOHEHHE OT
OTOBIBaHMS O00S3aTENBbHBIX pabOT WM WCIPABUTENBHBIX paboT, a Takke OT
orpaHWyeHusi CBOOOMBI, CyAaM HEOOXOIWMO TIPOBEPATH 000CHOBaHHOCTh
OpPUMEHEHUSI K  OCYXJCHHOMY  yrOJIOBHO-MCIOJHHUTEIFHOW  WHCIIEKITHCH
MIpEeAYNPEkKIESHNN, YKa3aHHBIX B YaCTH MEPBOM cTaThu 29, 4acTH BTOPOH cTaThu 46 U
yacTu BTopoi ctathu 58 YUK PO.

B oTHomieHuum  smi, OTOBIBAIOIIUX  OOs3aTeNbHbIE  paOOThl  WJIH
WCIIPaBUTENIbHBIC PAOOTHI, CIACAYET BBIACHATH NMPUYMHBI TOBTOPHOTO HAPYIICHHS
MopsiJIka M YCIOBUW OTOBIBAaHHMS HaKa3aHUs TOCIAE OOBSBICHUS OCYXKICHHOMY
NPEAyNpeKIeHUsT B THCHBMCHHOM BHje (MOSBICHHE Ha paboTe B HETPE3BOM
COCTOSIHUH, MPOTYJ, YBOJbHEHUE C PabOThI, YKIOHCHHE OT OOS3aHHOCTHU COOOIIUTH
00 m3MeHeHUn MecTa pabOThl MM MECTa KUTEIhCTBA B TeueHue 10 mHel, HEBBIXOA
Oosee IBYX pa3 B TE€UCHHE Mecslla Ha oOs3aTelbHbIe PadOTHI 0€3 YBaXUTEIBbHBIX
OpUYMH U T. I.), a TaKXe JApyrue OOCTOATENbCTBA, CBHUAETEILCTBYIOUIUE O
HEXEJAHUU OCYXJACHHOTO paboTaTh.

YuuThIBasi, 4TO COIJIACHO MYHKTY «a» 4acTH deTBepToi ctathu 58 YUK PD
YKJIOHEHUE OT OTOBIBAHUSI HaKa3aHWS B BUJIE OTPAHUYECHHUS CBOOOBI MOXKET OBITH
MPU3HAHO  3JIOCTHBIM  TMOCJIE€ TPUMEHEHHUSI K  OCYXKIEHHOMY  YrOJIOBHO-
WCIIOJTHUTEILHON MHCIIEKIIUEeH OPUIIHATBLHOTO MPEIOCTEPEIKEHUS O HEOMYCTUMOCTH
HapYIICHUS! YCTAaHOBJIEHHBIX CYJIOM OIPaHUYCHHM, HEOOXOJAUMO BBISICHATH MPUYUHBI
HapyIICHUN TOpsAKa M YCJIOBUN OTOBIBAHWS HaKa3aHUsl, JOIMYIIECHHBIX WM TOCJIE
O(UIMATILHOTO MPEIOCTePSIKECHUs (HesBKa 0€3 YBa)XKMTEIbHBIX IMPUYHUH B YTOJIOBHO-
UCTIOTHUTEIBHYIO MHCIICKITUIO JIJISl peTUCTpalyu, HecoOroaeHrne 0€3 YBaXKUTEIbHBIX
MPUYMH YCTAHOBJIEHHBIX CYJIOM OTPaHWYEHU, NMPUBJICYEHUE K AJMUHHUCTPATUBHOU
OTBETCTBEHHOCTH 3a HapylleHHe OOIEeCTBEHHOro mopsaka u T.1.). Kpome Toro,
NOJIJIeKAT BBISICHEHUIO JPYTUe OOCTOSITENILCTBA, CBUIETEILCTBYIONINE O HEXKETaHUU
OCYXJICHHOTO OTOBIBATh OTPAHUYEHUE CBOOOIBI.

38". B COOTBETCTBHH ¢ 4acThiO TpeTheil cTathi 49, 4acThio YeTBepTOi cTathi 50
gacthto mAToil crath 53 YK P® B ciydae 370CTHOTO YKJIOHEHHS JHLA OT
OTOBIBaHUS 00S3aTENbHBIX PAa0OT WM HCIPABUTEIbHBIX padOT MO0 OrpaHUYeHUS
cBOOO/IBI, HA3HAUEHHBIX B KAyeCTBE OCHOBHOIO BHJla HAKa3aHWsA, CyJ BIIPaBe
3aMEHUTh HEOTOBITBI CPOK KAKJOrO0 U3 3TUX BHUJOB HaKa3aHWUU MPUHYIUTEIbHBIMUA
paboTaMu WK JIMIIIEHUEM CBOOOJIBI Ha CPOK MEHEE YeM JIBa Mecsia (COOTBETCTBEHHO
U3 pacyera OAMH JEHb JIMIICHUsS CBOOOJBI WM NMPUHYAUTEIBHBIX PadOT 3a BOCEMb
4acoB 00s3aTeNbHBIX PabOT WM TPHU THS MCIPABUTENBHBIX paboT nuOO ABa JHS
OrpaHUyeHHsI CBOOO/IbI). DTH MOJIOKEHUS IPUMEHSIIOTCS CyJIOM HE3aBUCUMO OT TOTO,
OPEeIyCMOTPEHO JM HaKa3aHWE€ B BUAEC NPUHYAUTEIbHBIX DPAOOT WIM JIMIICHUS
CcBO0OIBI caHKIMer ctatbu OCOOEHHOW 4YacTH YTOJOBHOIO KOJeKca Poccuiickoit
®depneparyu, Mo KOTOPOM ObLIO HA3HAUYCHO HakazaHue. [Ipu 3ToM 3aMeHa Ha3BaHHBIX
BUJOB HAKa3aHUN JIMIIEHUEM CBOOOABI JONYCKAETCI M B OTHOLIEHHU TeX
OCYX/ICHHBIX, KOTOPBIM B COOTBETCTBUU C 4YacThio mepBod cratbu 56 YK P®D ne
MOKET ObITh HA3HAYEHO HAaKa3aHUE B BUJIE JIMIIEHUSI CBOOO/IBI.

2
38° Ilo cmbIcTy 3aKkoHa, Cyl, paccMaTpuBas BOMPOC OO0 HWCIOJHEHWH MPUTOBOpA
OpyU  HAIWYUM  JPYTUX  HEUCIOJIHEHHBIX  I[PUTOBOPOB, MOXKET



pykoBojacTBOBaThCs Kak ctatbeid /0 YK P®, tak u wyacteto msToi crtathu 69
YK PO.

38° OOpatuTh BHUMaHHE CYJOB Ha TO, YTO MPUMEHEHHE OTCPOYKH HMCIOJHEHHUS
IIPUTOBOpPa Ha OMPENENICHHBIH CPOK MPEIyCMOTPEHO HE TOJBKO B

OTHOIIIEHUM JIMI], YKa3aHHBIX B CTaThsiX 82 M 82! VK P®, HO ¥ B OTHOIICHUH
OCYXKJICHHBIX K 00513aTeJIbHBIM paboTaM, UCIPABUTEIILHBIM paboTaM, OrpaHUYCHUIO
CBOOOJIBI WJIM JIUIIEHUIO CBOOOABI MPU HATWYUHM XOTS ObI OJHOTO W3 OCHOBAHHM,
peAyCMOTPEHHBIX YacThio nepBoi ctatbu 398 YIIK PO.

39. [Ipu Ha3HaYeHMH HAKa3aHUS 10 CTAThSIM YIOJIOBHOI'O 3aKOHA,
peIyCMaTpPUBAIOIIMM BO3MOYKHOCTh MPUMEHEHUS JOMOJHUTEIHOTO HaKa3aHUs T10
YCMOTPEHHUIO CyZa, B MPUTOBOpE CJEIyeT yKa3aTb OCHOBAaHUs €ro MPUMEHEHHUs C
IPUBEIEHUEM COOTBETCTBYIOIIUX MOTHUBOB.

JIniienne ImpaBa 3aHUMATh ONPCACICHHBIC JOJPKHOCTH MJIM 3aHUMATLCA OHpGI[GJIGHHOfI
ACATCIIBHOCTBIO HE MOXKECT OBIThH IMPUMCHCHO B KAUC€CTBEC JOIIOJHUTCIIbHOIO HaKa3aHHs,
€CJIM OHO HA3HAYCHO B KAa4YCCTBC OCHOBHOI'O HaKa3aHM.

Ecnu 3akoH, 1o KOTOpOMY KBaTM(PHUIIMPOBAHO COBEPIIEHHOE MPECTYIICHUE,
npeaycMaTpUBaeT 00s3aTeIbHOE Ha3HA4YEHUE JOMOJHUTEIBHOIO HAKA3aHUs
(marmpumep, yacTh mepBas ctatbu 290 YK P®), To ero HempuMeHEHHE CYIOM
JOITyCKaeTCsl JIMIIb MPU HAIMYUH YCIIOBUH, MpeaycMOTpeHHbIX cTatheit 64 YK P, u
JOJKHO OBITh MOTUBUPOBAHO B IIPUTOBOPE CO CCHUIKOW HAa YKa3aHHYIO CTaThIO.

40. B cootBercTBUU co ctatheir 47 YK P® cyn BnpaBe NMpUMEHHUTH K JIUILY,
COBEPLIMBILIEMY NPECTYIUIEHUE B CBS3M C 3aHUMAEMOW JOJDKHOCTBIO WIIM NpU
3aHATUM ONPEIEICHHON ACSITEIBHOCTBIO, B KAYECTBE JOIOJHUTEIBHOTO BUIA
HAaKa3aHUs JMIICHUE IIpaBa 3aHUMATh ONPEICICHHBIC JOJDKHOCTU WIM 3aHUMAThCS
ONIPEIEIICHHON NEATENbHOCTHIO HE3aBUCUMO OT TOTO, YTO YKa3aHHBIN BUJI HAKA3AHUS
HE IIPENYCMOTPEH CaHKIMEW 3aKOHA, [0 KOTOPOMY OCYKJI€H BUHOBHBIW, IIPUBEIS B
ONMCATEIbHO-MOTUBUPOBOYHON YAaCTH MPUTOBOPA MOTUBBI HNPHUHATOro pemenusd. [Ipu
ATOM HE UMEET 3HAYEHUS, BBIMOIHSIIO JIU JIMIIO0 COOTBETCTBYIOIINE O0S3aHHOCTH
IIOCTOSIHHO MJIM BPEMEHHO, IO IIPUKA3Y UJIU PACIOPSIKEHUIO COOTBETCTBYIOILETO
JOJKHOCTHOTO JIMLA.

PexoMeH10BaTh CyJaM MpU Ha3HAUYCHUU JIOTIOJTHUTEIHHOTO HaKa3aHUS B BUJIC
JIMIIICHUST TpaBa yYIPAaBIATh TPAHCIIOPTHBIMH CPEJACTBAMH NPH HAIMYHH K TOMY
OCHOBaHHMA M C YY4ETOM OOCTOSATEIHCTB, CMSTYAIONIMX W OTATYAIONIMX HaKa3aHWe,
00CyX1aTh BOMPOC O IE€JIECO00PA3HOCTH €Tr0 MPUMEHEHHUS B OTHOIICHUU JIUTIA, JJIS
KOTOPOTO YIPaBJICHUE TPAHCIIOPTHBIM CPEACTBOM SIBJIICTCSI TPOGECCHEH.

41. Ecnu moACyIMMBIN MPU3HAETCSI BAHOBHBIM B COBEPIIIEHUU HECKOJIBKUX
npecTyIieHuil B cooTBeTcTBUU co ctaTheil 69 YK P® u mynkrom 4 yactu nepBoi
ctatbu 308 YIIK PO, B pe30I0TUBHON YacTH MPUTOBOPA HAJICKUT YKA3bIBATh BUI U
pa3Mep Ha3HAYEHHBIX OCHOBHOT'O M JOMOJHUTEIBHOIO HAKa3aHUM OTIENbHO 32
KaXXJ0€ MPECTYIUIEHHE W OKOHYATEIbHYI0 MEpy HaKa3aHUs MO0 COBOKYIHOCTH
IIPECTYIUICHUM.



I[OHOJIHHTGJIBHO@ HaKa3aHHe HE MOJKET OBITh OIIPCACIICHO IO COBOKYITHOCTHU
HpGCTYHHeHHﬁ, €CJIM OHO HC Ha3HA4YCHO HHU 3a OJHO M3 HpCCTYHHCHHﬁ, BXOIAIIHUX B
COBOKYITHOCTb.

B ciydae, xorga 3a nBa win 0osiee MPECTYIICHUs] HapsAy ¢ OCHOBHBIM HaKa3aHUEM
Ha3HA4YaeTCs OJIMH M TOT XK€ BHJ JOMNOJHHUTEILHOIO HaKa3aHWsA, OKOHYATCIBLHBIN
€ro CpOK WJIM pa3Mep MpU YACTUYHOM WJIM TTOJTHOM CJIOKEHUW HAKA3aHUM HE MOXKET
MIPEBBIIATE MAKCUMAJIBHBIM CPOK WM pa3sMep, MPEeIyCMOTPEHHBIN JJIsI JTaHHOTO
Buja Hakazanust OOmeit yacteio YK PO. Ecnu ke 3a pa3nuuHbie MpecTyIieHus,
BXOJSIILIAE B COBOKYITHOCTB, CYJIOM HAa3HAYEHBI PA3HBIE BUJIBI JONOJIHUTEILHOTO
HAaKa3aHus, TO OHU C MPUBEICHUEM COOTBETCTBYIOIIUX Pa3MEPOB U CPOKOB JOJIKHBI
OBITh yKa3aHbl B MPUTOBOPE U MPH Ha3HAYECHWH OKOHYATEIHLHOTO HAaKa3aHHS 110
COBOKYITHOCTH MPECTYILICHUM.

Cpok wim pa3Mep JTONOJHUTEILHOTO HaKa3aHWs, HA3HAYEHHOTO 10 COBOKYITHOCTH
MPECTYIUICHUH WM 10 COBOKYIHOCTH TIPUTOBOPOB, HE MOXKET

MIPEBBINIATh MAKCUMAIBHBIN CPOK WIIH pa3Mep, MPeTyCMOTPEHHBIA COOTBETCTBYIOMICH
cratber O0ment yvactu YK PO.

42. O6paTUTh BHUMaHHUE CYJIOB Ha TO, YTO YCIOBHOE OCY>KJIEHUE BO3MOXKHO JIMILIb B
OTHOUIEHUM JIML, KOTOPHIM HAa3HAYaIOTCS TOJBKO TE€ BHJBl HaKa3aHHii, KOTOPbIE
nepeurcieHsl B yactu nepBoit craterl /3 YK P®. [Ipu sTom Hakazanue B BUC
JMILIEHUS] CBOOO/IBI HE MOXKET MPEBBILIATh BOCEMB JIET.

Ha3Hauenue yClIOBHOIO OCYXIEHHS JOJDKHO OTBEUYATH LEJSM MCIIPABIICHUS YCIOBHO
OCYKJICHHOTO, B CHJIy Y€TO Ha HErO0 MOXET ObITh BO3JIO)KEHO HCIIOJTHEHUE
OTIPE/ICIICHHBIX 0053aHHOCTEH, YKa3aHHBIX B yacTH 1AToi ctathn 73 YK P®. B
HEOOXOJUMBIX CIydasX C Yy4€TOM JMYHOCTH BHUHOBHOTO, €r0 MOBEJCHUS B CEMbE U
JIPYTUX 00CTOATENLCTB HA OCYKJACHHOTO MOKET OBITh BO3JIOXKEHO HCIOJHEHUE M
JIPYrux OO0SI3aHHOCTEH, HE MEPEUYHMCIICHHBIX B YAaCTH MATOM Ha3BaHHOW ctathl YK
P®.

[Ipu mocTaHOBIEHUHU NMPUTOBOPA 00 YCIIOBHOM Ha3HAYEHUM HAKa3aHUS B BUIE
JUIIEHUs1 CBOOOIbI BUJT UCTIPABUTEIBHOTO YUPEXKICHUS HE YKa3bIBaETCsl.

Ecnu cyn mpuaer K BbIBOAY O BO3MOXKHOCTU TMOCTAHOBJIEHUS MPUTOBOpa 00
YCIIOBHOM OCYXKJIGHUH JIMIIa, COBEPIIMBILIETO JIBa WK O0jiee MPECTYIUICHHS, TaKoe
pelieHre NMPUHUMAETC HE 3a KaXKJ0€ NPECTYIUIEHHWE, a IIPU OKOHYATEIIbHOM
Ha3HAYCHUU HAKa3aHUs 110 COBOKYITHOCTH IPECTYIUICHUM.

VYuuThiBas, 4TO B COOTBETCTBUU C 4acThio yeTBepToil ctathu /3 YK PO npu
YCIIOBHOM OCY>KJI€HUHU MOTYT ObITh Ha3HAUEHbI JOMOJIHUTEIbHbIC HAKa3aHUs,
YCIIOBHBIM MOKET OBbITh NMPU3HAHO JIMIIb OCHOBHOE HakazaHWe. JlOMOTHUTENbHbIE
HaKa3aHUs MPUBOAATCS B UCIIOJIHEHUE PEAIBHO, O YEM CIIEAYEeT YKa3blBaTh B
PE30JIIOTUBHOM YaCTHU IIPUTOBOPA.

[Ipy npUMeHEHHH K YCIOBHO OCYXJCHHOMY B KaueCTBE JOMOJHUTEIHHOIO
HaKa3aHWs JUIIEHUS CIEeIMaIbHOTO, BOMHCKOTO WJIM MOYETHOIO 3BaHMS, KIIACCHOTO



YMHA WINA TOCYIAPCTBEHHBIX HArpaJ CIECAyeT YUUTBIBATh, YTO MIPEAYCMOTPEHHOE
ctarbeil 48 YK P® nakazanue MOXeT ObITh Ha3HAUYEHO 33 COBEPIICHHUE TSHKKOTO WJIH
0c000 TSXKKOro npectyrieHus. [lpu aToM B puroBope 10JKHO ObITh YKa3aHo,
II0YEMY HEBO3MOYKHO COXPAaHEHME MOJACYIMMOMY 3THX 3BAaHHW M HArpax Ipu
OJTHOBPEMEHHOM IIPUMEHEHUU K HEMY YCIIOBHOTO OCYKJCHUS.

N3meHeHue BhIIECTOAIIECH Cy/1e0HON NHCTAHIMEeW KBaTM(UKAIIUU COACTHHOTO
BUHOBHBIM C TSPKKOT'O Ha MEHEE TSKKOE MPECTYIUICHHE BlIeYeT HEOOXOAUMOCTh
VCKJIFOYEHUS U3 NPUTOBOpPA YKa3aHUA O JIMIIEHUU OCYKIEHHOIO CIELUaIbHOTO
3BaHUs WM F'OCYAAPCTBEHHBIX HArpa.

[To cmbiciny yactu nepBoit ctatbu /4 YK P® ycinoBHOE ocyXIeHHE MOXKET ObITh
OTMEHEHO II0 MCTEYEHHWU HE MEHEE IOJIOBHUHBI YCTAHOBJIEHHOI'O UCIIBITATEIBLHOTO
CPOKa CO CHATHEM C OCYKIEHHOI'O CyJUMOCTH.

43. Ilpu yCIIOBHOM OCYXAEHUH MO BTOPOMY IIPUTOBOPY 3a MPECTYIJICHUE,
COBEPILIEHHOE J0 MPOBO3IMJIAIIECHUS NEPBOTO MPUTOBOPA, IO KOTOPOMY TaKXe OBLIO
IPUMEHEHO YCIOBHOE OCYXKJIEHHUE, CYJl B PE30JIOTUBHOM YacTH BTOPOTO MPHUTrOBOpa
JOJDKEH yKa3aThb Ha CaMOCTOSITENIbBHOCTh MCIIOJIHEHMSI YKa3aHHBIX NPUTOBOPOB,
MOCKOJIbKY MCTIBITATENbHBIA CPOK, YCTAHABIMBAEMBIN MPH YCIIOBHOM OCYKJE€HUH, HE
ABJISIETCSI HaKa3aHUEM M HE MOXKET ObITh HM MOTIJIOIIEH OO0Jiee JIUTEIbHBIM
UCIIBITATENIbHBIM CPOKOM, HM YaCTUYHO WJIM ITOJTHOCTBIO CJIOKEH.

44. ICKJIFOYEH IlocranosinenneM IInenyma ot 2 anpesst 2013 1. Ne6

45. Ilpn npuMEHEHNN YCIOBHOIO OCYXKIEHHUS IMOCJE IMPOBO3IJIAIICHHS IPUTOBOPA
IPENCENATENBCTBYIOIINI PA3bIACHIET OCYXJACHHOMY 3HAY€HHUE MCHBITATEIbHOIO
CpPOKa M NPERAYNPEXKIAET O MOCIEACTBUIX COBEPIICHUSA UM B TCUCHHE
UCIBITATEILHOTO CPOKA HOBOTO MPECTYIUICHUS WM CUCTEMAaTUYECKUX HapyIICHHM
OOIIECTBEHHOTO MOpsaKa (I BOCHHOCIYXAIUX — TaK)Ke BOHMHCKOTO
NPaBOIOPS/IKA), & TAKXKE HAPYIICHUs BO3JIOKCHHBIX HAa HEro OOS3aHHOCTEH, eciu
TaKOBbI€ BO3JIArJIUCh. Y Ka3aHHbIE PA3bsICHEHUE U MPEAYNPEXKICHUE AOKHBI OBbITh
OTpaXX€HbI B MPOTOKOJIE CYACOHOI0 3acCeIaHus.

46. B coorBercTBUM ¢ yacThio TpeThell cTaThu (4 YK P® cya BmpaBe 1o
MPEICTABIICHUIO OpPraHa, OCYILECTBIISIOMIET0 KOHTPOJb 32 MOBEACHHEM YCIOBHO
OCYXKJIEHHOTO, IPUHATH PelIeHrue 00 OTMEHE YCIOBHOTO OCYKJICHHUS W WUCIOTHEHUU
IPUTOBOpa B YaCTU HaKa3aHMs, HA3HAYEHHOTO CYyJIOM, B Cllyyae, €CJIH YCIOBHO
OCY)KJICHHBI ~CHUCTEeMAaTUYECKH Hapyliand OOILIEeCTBEHHBIH TOPSAOK, 3a 4YTO
IPUBJICKAJICS K a[IMUHUCTPATUBHON OTBETCTBEHHOCTH, CUCTEMAaTUYECKU HE MCTIOIHSII
BO3JIO)KCHHBIE HAa HETO CYJIOM 00SI3aHHOCTH JIMOO CKpBUICA OT KOHTpoJisi. [Ipu sTom
Cylly HEOOXOJMMO YUMTHIBaTh IMOJOKEHHsS 4yacTed msAToM M mectoi crtatbu 190
YUK P®. B yacTHOCTH, CHCTEMAaTHYECKMM HapyIIeHHEM OOIIECTBEHHOTO MOpsaKa
SIBIISIETCSl COBEPIIICHUE YCIOBHO OCYXXICHHBIM B T€UEHHE OJHOTO TO/a ABYX M OoJjiee
HapyIICHWH OOIIECTBEHHOTO TMOPSAIKa, 3a KOTOpble OH TMpHBIEKAJCI K
aJIMUHUCTPATUBHOMN OTBETCTBEHHOCTH. CucremaTnueckoe HEHCTIOJIHEHHE
00s13aHHOCTEH 3aKJII0YaeTCs B COBEPILICHUM 3aIPCIICHHBIX WM B HEBBINOJIHEHUU
IPEINUCAHHBIX YCIOBHO OCYXJICHHOMY JIEHCTBUI OoJiee IBYX pa3 B TEUEHHE OJTHOTO



roga Jmbo mnpojovkutensbHoe (6onee 30 mHEl) HeWCIOMHEHHWE OO0sI3aHHOCTEH,
BO3JIOKEHHBIX HA HEro CyqoM. CKpBIBAIOIIUMCS OT KOHTPOJIS MPU3HAETCS YCIOBHO
OCY)KJICHHBII, MECTO HAaXOXJICHHS KOTOPOTO HE YCTaHOBJEHO B TeueHue Ooiee 30
JTHEH.

Ecnm ycioBHO oCyXJIE€HHBIM, KOTOPOMY B CHJIy 4acTHU TpeTher ctathu (3 YK PD
YCTAHOBJIEH MAaKCUMAJIbHBIN UCHBITATEIbHBIA CPOK, YKIOHUJICA OT UCHOJIHCHUS
BO3JIO)KEHHBIX Ha HEro 00s3aHHOCTEHN WM HApYIINJ OOIIECTBEHHBIN MOPSIIOK, 32 UTO
Ha HEro OBLJIO HAJIOKEHO aJIMHUHHCTPATUBHOE B3BICKAHME, CYyI, MPOJjIeBast
UCIIBITATENBHBIN CPOK, B COOTBETCTBHUU C YacThiO BTOpOi cTtaThu /4 YK P® ¢ yueTom
IIOBEJICHUSI OCYXJICHHOIO U JIPYTUX JAHHBIX, XapPAKTEPU3YIOIIUX €0 JINYHOCTD,
MO>KET BBIUTH 3a TpeJeibl MAaKCUMAJIBHOTO CpOKa, HO HE 0oJiee YeM Ha OJIUH TOJ
(uactp BTOpas crateu 74 YK P®).

Borpoc 00 oTMeHe yCIIOBHOTO OCYK/IEHHUS pa3pelaeTcsi B IPUCYTCTBUU JIMLIA, B
OTHOIIEHUH KOTOPOTO NMPUHUMAETCS TAKOE PEIICHUE, 3a MCKIIOYEHUEM Cirydas,
KOI'/Ia MMOATBEPKIEHO, YTO YCIOBHO OCYKJIEHHBIN CKPBLICS OT KOHTPOJISL.

47.1lpu pemieHMH BOMpPOCAa O BO3MOKHOCTH OTMEHBI WIIM COXPAHEHUS YCIOBHOTO
OCYXXJECHHSI B OTHOIIECHUH JIMIIA, COBEPILIMBIIETO B IEPUOJ UCTIBITATEIBHOIO CPOKA
HOBOE MPECTYIJIEHHUE IO HEOCTOPOKHOCTH JIMOO YMBILIIIEHHOE MPECTYIJICHUE
HEOOJIBITION TSHKECTH WIIA CPETHEH THKECTH, HEOOX0IUMO YUYUTBIBATH XapakTep U
CTETICHb OOIIECTBEHHOM OMAaCHOCTH TIEPBOTO M BTOPOTO MPECTYIUICHUH, a TaKXKe
JTaHHBIE O JINYHOCTH OCYXICHHOI'O U €ro MOBEICHUN BO BpEMSI HCIIBITATEIILHOTO
cpoka. Ilpu HeoOXomuMOCTH HJiS BBISICHEHHS TaKHX JIaHHBIX B CyaeOHOE
3acelaHie MOXKET ObITh BhI3BAH MPEACTABUTENIb  OpraHa, OCYLIECTBIISIOMIETO
KOHTPOJIb 33 MOBEJICHUEM YCJIOBHO OCYXKJIEHHOIO. Y CTAHOBUB, UTO YCJIOBHO
OCYXJCHHBIA B MEPHUOJ UCIIBITATEILHOTO  CPOKa BeJl ce0sl OTPUIIATENIbHO, HE
BBITIOJIHSAJT BO3JIO’KEHHBIX Ha HEro OOsi3aHHOCTEH, Hapyland 0O0IIeCTBEHHbIN
MOPSIIOK U T.II., CyJl B CUJy 4YacTH 4eTBepToil ctatbu /4 YK P® MoxeT OoTMEHUTH
YCIIOBHOE OCYKJIECHHE C MOTHBUPOBKOM NPHUHATOTO PEIICHUS W HA3HAYHUTh
HaKa3aHHE 110 COBOKYITHOCTHU ITPUTOBOPOB.

BpiBOx 0 BO3MOYKHOCTM COXPAHEHHUs YCIOBHOTO OCYXKICHHs M3J1araceTcs B
ONMCATEIbHO-MOTUBUPOBOYHOM YACTH IIPUTOBOPA, & B €r0 PE30JIFOTUBHOW 4aCTH
YKa3bIBa€TCsl Ha TO, YTO IPUIOBOP B YAaCTU YCIOBHOIO OCYXKIEHHs IIO NEPBOMY
IIPUTOBOPY UCTIOJIHSIETCS CAMOCTOSATEIIBHO.

Ecnu B OTHOIIEHUH YCIOBHO OCYKJIEHHOTO JIMIa OYAET YCTaHOBJIEHO, YTO OHO
BUHOBHO €UI€ U B APYTOM IPECTYIUIEHUH, COBEPILIEHHOM JI0 BBIHECEHHUSI PUTOBOpa
o nepBomy jeiny, npaswia cratbu 69 YK P® npumeHeHbl ObITh HE MOTYT,
nockoybky B cratbe /4 YK PO nan mcuepnbiBaomuid nepeyeHb 00CTOATENbCTB, Ha
OCHOBAaHMH KOTOPBIX BO3MOKHA OTMEHA YCIIOBHOTO OCYXIEHHUS. B Takux cimyyasx
IPUTOBOPBHI 110 TIEPBOMY U BTOPOMY JI€JIaM MCIIOJIHAIOTCSI CAMOCTOSITENBHO.

IIpu coBepiieHMH B TEYEHHE HUCIBITATENBHOTO CPOKAa HOBOI'O YMBILIJIEHHOIO
MPECTYIUICHUS, OTHOCAIIETOCS K KAaTETOPUH CPENHEU TSKECTH, a TAKKE TSKKOTO WITU
0C000 TSKKOTO MPECTYIJICHUSI YCIOBHOE OCYXKJICHHE JOJHKHO OBITh OTMEHEHO.



Hakazanue B 3TOM ciydae Ha3HA4aeTCsl MO MpPaBHIIaM, TPETyCMOTPEHHBIM CTaThEi
70 YK P®, u n1o/mxHO OBITH PEAIbHBIM.

IIpaBwia crateu 70 YK P® npumensroTcs u Torja, Korja JUIO B MEPHOJT
HCTBITATEILHOIO CPOKA COBEPIIMIIO HOBOE MPECTYIJIEHHUE, 32 KOTOPOE OHO OCYXJIECHO
MOCJIE €r0 UCTEUEHUS 10 NIEPBOMY IIPUTOBOPY 00 YCIOBHOM OCYXKJICHUH.

48. O6paTuTh BHUMaHUE CYJ0OB Ha HEOOXOJUMOCTh YETKUX (DOPMYJIUPOBOK B
PE30TIOTUBHOM YaCTH MPUTOBOpPA 1O BOTPOCAM, CBSI3aHHBIM C Ha3HAYCHHEM
Haka3aHus. Bo Bcex cimydasx HakazaHWE JODKHO OBITh ONPEICTICHO TaKUM 00pa3oMm,
9TOOBI HE BO3HUKAJIO HUKAKMX COMHEHHUU TIPH €ro UCIOJHEHWU. B pe3omoTuBHON
YacTH TPUTOBOpa JOHKHBI OBITh YKa3aHBI: BUJ M pa3Mep OCHOBHOTO U
JIOTIOJTHUTEJIbHOTO HaKa3aHWW, Ha3HAYCHHBIX TOJICYIUMOMY 3a KaXkI0€ U3
COBEPIIIEHHBIX TPECTYIUICHU; OKOHYATEIHbHOE HaKa3aHHE MO COBOKYITHOCTH
MPECTYIUICHUH WM TIPUTOBOPOB; BHJ M PEKHUM HCIPABHTEIILHOTO YUPEKICHHS, B
KOTOpPOM JIOJDKEH OTOBIBaTh HaKa3aHWE OCYXKJICHHBIN K JIUIIICHUIO CBOOOIHI,
JUTUTENILHOCTh UCIBITATEILHOTO CPOKa MPHU YCIOBHOM OCYXKIEHUHU U MEPEUUCIICHUE
00s13aHHOCTEN, KOTOPbIE BO3JAraloTCs Ha YCIOBHO OCYXKJIEHHOTO; PELIEHUE O 3a4eTe
BPEMEHU COJIEPKaHUs TOJT CTPaXeH, €ClIM OHO UMEJI0O MECTO B MOPSAJKE 3aJIePKAHUS
TU00 TIPUMEHEHUS MEPHI MTPECCUCHUS WITH €CITH OH TTOMEIIAJICS B MEIUIIMHCKHH JTNOO
TICUXMATPUYCCKUN CTAIMOHAP; PEIICHUE O TMOPSAKE CICIOBAHUS OCYXKICHHOTO K
MECTy OTOBIBAaHUS HaKa3aHWs B CiIydae HA3HAYEHUS €My OTOBIBaHUS JIUIICHUS
CBOOO/IBI B KOJIOHHUH-TIOCETICHHH.

[Ipu Ha3HaueHuM HakazaHus ¢ mpuMeHeHueM ctatbu 64 YK PO B pe3omtoTuBHON
YacTU TMPUTOBOpa JOJDKHA OBITh CeNNaHa CChUIKAa Ha YKa3aHHYIO HOPMY IpU
HAa3HAYCHUU HAKa3aHUs 34  KaKIoe KOHKPETHOE ITPECTYIUICHUE.

[locnenyromero ykazaHusi Ha 3Ty HOPMY Opy  Ha3HAYEHUU
OKOHYATEJIbHOTO HaKa3aHUs He TpeOyeTcsl.

49. C npuHSATHEM HACTOAIIETO MOCTAHOBJICHHUS NMPHU3HATH YTPATUBIIUM CHITY

nocta”osyienue Ilnenyma BepxoBuoro Cyna Poccuiickoit ®enepammu ot 11 utons
1999 roga Ne 40 «O mpakThKe Ha3HAYEHUS CyJlaMU YTOJIOBHOTO HaKa3aHUS.

IIpencenarens BepxoBHoro Cyna
Poccuiickoit denepannn B.M. JleGenen

Cexperaps [Inenyma, cyapst Bepxosaoro Cyna
Poccuiickont @enepanun B.B. Jlemugos
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