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r. Mocksa 26 anpens 2007 r.

0] MPAKTUKE PaCCMOTPCHHUSA CyJIaMM YIOJIOBHBLIX J1€J1 0 HAPYIHICHUHA
ABTOPCKHUX, CMCE/KHbIX, 1/1306peTaTe.111>c1mx H NMaTCHTHBLIX IIpaB, a
TAKKE 0 HE3AKOHHOM HCITOJ/JIB30BAHUM TOBAPHOI'0 3HAKaA

B cBsa3u ¢ Bompocamu, BO3HUKIIUMU B CyA€OHOM MpakTUKE MpHU
pacCMOTPEHHHM  YTOJIOBHBIX Il O HApYIIEHUU aBTOPCKUX, CMEXKHBIX,
M300peTaTeNIbCKMX M MATEHTHBIX MPaB, a TAKXKE O HE3aKOHHOM HCIOJIb30BAHUH
ToBapHoro 3Haka (crateu 146, 147, 180 YK P®), Ilnenym BepxoHoro Cygna
Poccutickon @enepanuu OCTAHOBIISET AATh CyAaM CIIEAYIOLIME Pa3bICHEHUS:

I. Ilpm pemeHnn Bompoca O BHUHOBHOCTM JHMIA B COBEPUICHUH
MIPECTYIUIEHUSA, TpeaycMoTpeHHoro cratbed 146 VYK P®, cyny Hagnexur
YCTAaHOBUThH (DAKT HAPYLIEHUS 3TUM JIMLIOM aBTOPCKUX WIJIM CMEXHBIX IpaB H
yKa3aTb B IPUTOBOPE, KakOe€ IMpaBO aBTOpa WM HMHOTO IMpaBooOIaaaTesis,
OXpaHseMOe Kakoi HMEHHO HOpMo#l 3akoHa Poccuiickoii ®deneparuu, ObLIO
HAapyILIEHO B PE3yJIbTAaTE COBEPLICHUS IIPECTYILIICHHUS.

IIpy 3TOM Ccynam ciemyeT yduThIBaTh, YTO MOMHUMO aBTOPA IPOU3BEACHUS
(¢usmyeckoro nuia, TBOPUECKUM TPYJOM KOTOPOTO CO3/IaHO MPOU3BEIACHHUE) WU
oOnamareneld CMEXHBIX TIpaB (HUCIOIHHUTENCH, Npou3BoaUTENeH (GOoHOTpamM,
opranuzanuii 3pupHOro ¥ KabEeIbHOrO BEIIAHMS) MOTEPHEBUIMMH MO YTOJIOBHBIM
JenaM O IMpPECTYIUIEHUAX, NpeaycMOTpeHHbIX cratbeid 146 YK P®, moryr
SBIIATHCS MHBIE JTUIA (KaK (pU3nUecKue, Tak U IOPUINIECKHEe), KOTOPBIM aBTOPCKOE
IIPAaBO WJIM CMEXKHBIE MpaBa MPHUHAMJICKAT HA OCHOBAHUM 3aKOHA, MEPEXOIAT IO
HACJIEACTBY JMOO IO I0rOBOPY.

2. IIpu paccMOTpEeHNH YTOJIOBHBIX JI€] O HAPYLIIEHUH aBTOPCKUX U CMEKHBIX
IIpaB CyAaM CieAyeT YYUThIBATh, YTO aBTOPCKOE MPABO PACIPOCTPAHAETCA KaK Ha
OoOHapoJOBaHHblE, TaK M HAa HEOOHApPOJOBaHHbIC IPOM3BENEHUS HAYKH,
JUTEPATypPbl U UCKYCCTBA, SIBISAIOIIMECS PE3YJIbTaTOM TBOPUYECKOMN AEATEIBHOCTU U
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CYILIECTBYIOIINE B KaKoOH-11M00 0O0BEKTHBHOM  (Qopme  (IMHCHhMEHHOM,
YCTHOW,  3BYKO- WM  BHUJEO3AMMCH,  HM300pa3sUTENbHOW,  0O0BEMHO-
IPOCTPAHCTBEHHOM ).

Cyaam HaJI€XHUT UCXOOUTh U3 TOTO, YTO B COOTBETCTBUU C I'PAKIAHCKUM
3aKOHOJATEIbCTBOM aBTOPCKOE MPABO PEAU3YETCS B OTHOIICHHSX, CBS3AHHBIX C
CO3JaHUEM M HCIIOJIb30BAaHUEM NPOW3BEACHUI HAYKH, JUTEPATypbl U HCKYCCTBA,
CMEXHbIE (C aBTOPCKMMH) IpaBa — B OTHOILCHHSX, CBSI3AHHBIX C CO3/IaHUEM M
UCIONb30BaHUEM (OHOTPAMM, HCIOJHEHUEM, OpraHu3alnuer nepenad 3PUpPHOTO
BEILLAHUS U JP.

VYcranapnuBas ~ (akT  NPUCBOCHUS  aBTOPCTBA  WJIM  HE3aKOHHOTO
UCIIOJIb30BaHUSI 0OBEKTOB aBTOPCKUX M CMEKHBIX IPaB, CYJIbl JIOJKHBI UMETh B
BUJly, YTO HA WJEU, METOJbI, MPOIIECChl, CHUCTEMbI, CHOCOOBI, KOHIEIIIUH,
IIPUHIUIBL, OTKPBITHS aBTOPCKOE IIPaBO HE PACIPOCTPAHSAETCS, a CIEA0BATEIBHO,
Ha HUX HE PacnpOCTPaHAITCS U npeaycMoTpeHHble ctatbel 146 YK P® cpencrsa
YTOJIOBHO-IIPABOBOM 3aIIUTHI.

B coorBerctBuM ¢ 3akoHoM Poccuiickoit  ®eneparuu  oObeKTamMu
aBTOPCKOr0 MpaBa HE SBISIIOTCA: O(PUUMATIbHBIE JOKYMEHTHI (3aKOHBI, APYTHe
HOPMATHUBHBIE aKThl, CyJI€OHbIE PEIICHHs, WHbIE TEKCThl 3aKOHOJATEIbHOTO,
aIMUHUCTPATUBHOTO M CYJEOHOro Xapakrepa), a Takke HuX O(HUIHAIbHbIE
NEPEBOMIbI; TOCYIAPCTBEHHBIE CUMBOJIBI M 3Haku (¢riaru, repObl, OpJieHa,
JICHEXHbIE 3HAKU W HHbIE TOCYJAapPCTBEHHBIE CHUMBOJIBI M 3HAKHW); MPOU3BEIACHUS
HapOJHOTO TBOPYECTBA; COOOUIEHUS O COOBITUSAX U (pakTax, HMEIOLIUe
UHPOPMAILIMOHHBIN  XapakTep (HampuMmep, COOOLIEHUS O HOBOCTSIX JHSA,
pacnucaHus JBUKEHHS TPAHCIOPTHBIX CPEJCTB), B CBSI3U C YEM BOCIIPOU3BEACHUE,
pacnpocTpaHEeHUE WJIM WHOE MX HCIOJIb30BaHUE JIOOBIM CIOCOOOM HE 00pasyer
COCTaBa MPECTYIUIEHUS, PETyCMOTPEHHOTO cTaTtheil 146 YK POD.

3. Ilpu ycranoBneHun (akTta HaAPYIICHUS AaBTOPCKUX IIpaB IyTeM
MIPUCBOCHMS aBTOPCTBA (IIaruara), mpeaycMOTpeHHOro yacthio 1 cratbu 146 YK
P®, cyny HamiexxuT UMETh B BUJY, YTO YKa3aHHOE JESIHUE MOYXET COCTOSTh, B
YaCTHOCTH, B OOBSIBJICHUHU c€0sl aBTOPOM UY>KOT'O MPOU3BEJICHHUS, BBIITYCKE TYXKOTO
npou3BeicHUs (B MOJHOM 00bEME WJIM YaCTUYHO) IOJi CBOUM HMMEHEM, WU3JaHuu
o7, CBOMM HMEHEM IPOU3BEACHUS, CO3JaHHOTO B COAaBTOPCTBE C JAPYrUMU
JauiaMu, 0e3 yKkazaHusl X UMEHH.

4. HeszakoHHbiIM 10 cMbicay crtateu 146 YK P® cnemyer cumrarh
YMBIIJIGHHOE HWCIHOJIb30BaHWE OOBEKTOB aABTOPCKMX M CMEXKHBIX IIpaB,
OCYLIECTBJISIEMOE B HapyLIEHUE IOJOXKEHUN JEHCTBYIOLIErO0 3aKOHOJATENbCTBA
Poccutickon @enepannu, KOTOPHIM PETYIUPYIOTCS OTHOLICHUS, BOZHUKAIOIIUE B
CBA3M C CO3JAHMEM W MCIOJB30BAHMEM IPOU3BEICHUN HAYKH, JUTEPATYPbl H
UCKyCcCTBa, (DOHOTpaMM, MCIIOJIHEHUH, IIOCTAHOBOK, Iepeaayd OpraHu3alui
7()UPHOTO WJIK KAaOEITBLHOTO BEIIaHUsI.

VYcranaBnuBas (akT HE3aKOHHOTO HCIIOJIb30BaHUSI OOBEKTOB aBTOPCKUX U
CMEXKHBIX IIPaB, CyJ JOJDKEH BBIACHUTH U yKa3aTh B IPUTOBOPE, KAKUMU HUMEHHO
JNEHUCTBUSIMU OBLIIM HapyLIEHbI NpaBa aBTOPOB MPOW3BEACHUM, UX HACJIEIHUKOB,
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UCIIOJIHUTEIEH, npousBoauTenel ¢GoHorpamMm, OpraHu3alMil KaOeIbHOIro
1 3(UPHOTO BEIIAHMS, a TAK)KE UHBIX 00J1a1aTeseil 3TUX mpas.

Takumu JeHCTBUSAMHU MOTYT SIBISITBCS COBepllaeMble 0€3 corjacusi aBTopa
WIK 00JaiaTeNsi CMEXHBIX NpaB BOCIPOHU3BEICHHE (M3rOTOBICHHWE OMHOTO HIIU
HECKOJIBKMX 3K3EMIUIIPOB MPOU3BEACHUS TUO0 €ro YacTH B JII00O0M MaTepuanbHON
¢dbopMe, B TOM UKCIIe 3aMUCh NPOU3BEACHUS WM (JoHOTpaMMbI B TamsiTh DBM, Ha
KECTKUU JUCK KOMIIbIOTEpa), WpoAaka, cJada B TMPOKAT IK3EMILUISIPOB
npou3BeeHni win (poHOorpamMm, MyOJIUYHBINA MOKA3 WM MyOJIMYHOE HUCIIOJIHEHUE
Ipou3BeNeHUsl, OOHApOJAOBAaHWE NPOU3BENCHUHN, (POHOTPAMM, HCIOIHEHUH,
MOCTAaHOBOK JJI1 BCEOOIIEro CBEICHUS MOCPECTBOM UX TEpe/layu Mo pajuo WM
TejeBuaeHuIo (Tiepenaya B 3¢up), pacnpoctpaHeHue B cetu MHTEpHET, nepeBoa
MpPOU3BEJCHUS, €ro mnepepadoTka, mnepepadoTka (QoHOrpaMMbl, MOAUUKAIISL
nporpammbl 1t OBM wnu 6a3bl JaHHBIX, @ TAK)KE UHBIC IEUCTBHS, COBEPIIICHHbBIE
0e3 ohopMIIEHUS] B COOTBETCTBUH C 3aKOHOM JIOTOBOpA JINOO COTJIAIIECHUS.

Paspemias Bonpoc 0 HaJIMYUU B JCHCTBUAX JIMIIAa COCTABOB NMPECTYILICHUH,
npeaycMOTpeHHbIX ctatbsiMu 146, 147 u 180 YK P®, cyasl HOIKHBI yYUTHIBATh
MOJIOKEHUSI TPAXTAHCKOTO 3aKOHOAATEIhCTBA O TOM, YTO HCIOJIB30BaHUE
pe3yIbTaTOB MHTEIICKTYadIbHOU NEATEIPHOCTH W MPUPABHEHHBIX K HUM CPE/ICTB
VH/IMBHIyaJIN3aIAN IOPUANYECKOTO JHIIA, SIBIISTIOIIIUAX CSI 00BEKTOM
UCKITIOYUTENBHBIX  MpaB  (MHTEIUVIEKTYaJbHOW  COOCTBEHHOCTBIO),  MOJXKET
OCYIIECTBISTHCS TPETHUMHU JIUIIAMHU TOJIBKO C COTIIACHsI PAaBOOOIIaIaTENS.

[Ipu »>TOM cymaM HamJIeKUT WMETh B BHAY, YTO JIEHCTBYIONIUM
3aKOHO/ATEJIbCTBOM YCTaHOBJIEHO HMCIOJb30BAaHUE MPOU3BEIEHUS WU OOBEKTOB
CMEXHBIX MpaB 0e3 corjiacus aBTopa JMOO MHOTO IMpaBooOiaaarens u (i) 0e3
BBITUIATHl  COOTBETCTBYIOIIETO  BO3HATPaXKIAEHUs  (Hampumep, JalibHeInee
pacnpocTpaHeHHE 3K3EMIUISIPOB MPABOMEPHO OMYOJIMKOBAHHOTO MPOU3BENICHUS,
€CJIM OHU BBEIECHBI B TPAKIAHCKUA OOOPOT TMOCPEACTBOM WX MPOJAXKH,
BOCIIPOU3BEJICHUE TPAXKIAHUHOM HCKIIOYUTEIBHO B JUYHBIX LENAX WU
IIUTUPOBAHUE B HAYYHBIX, MOJEMHUYCCKUX, KPUTHUYCCKUX WM WH()OPMAITMOHHBIX
HEeJISIX TPaBOMEPHO OOHApOJOBAHHBIX UY)XHX TPOU3BENEHUI B 00BEME,
ONpPaBAAHHOM IIENBI0 ITUTHPOBAHUS, BKIIIOYas BOCIPOHM3BEJCHUE OTPHIBKOB M3
ra3eTHbIX U KYpHAJIbHBIX cTaTel B (hopMe 0030pOB MeyaTu).

5. Pa3picHUTH cynaMm, 4YTO IOJX DSK3EMIUIIPOM IIPOU3BEACHUS CIEAYET
MOHUMATh KOIHUIO TPOM3BEICHUS, HW3TOTOBIICHHYIO B JIIO00H MaTepHaIbHON
dopme, B TOM uyucie B BuAe uHbOpMaIuH, 3aPUKCUPOBAHHON Ha
mamnmpHounTaeMom Hocurteiae (CD- u DVD-mgucke, MP3-Hocutene u ap.).
DK3eMIULIp (OHOTPAMMBI TPEJICTABISACT COOOM KOIMIO Ha JII0OOM MaTepHaIbHOM
HOCHTEJIE, U3TOTOBIICHHYIO HEMOCPE/ICTBEHHO WM KOCBEHHO C (DOHOTpaMMBbI U
BKJIFOYAIONIYI0 BCE 3BYKM WJIM 4YacTh 3BYKOB, 3a(UKCHpPOBAaHHBIX B ITOU
dboHOTpamMMme (3BYKOBOM 3aMHMCH UCTIOJTHEHUH WIIM UHBIX 3BYKOB).

Cynam criemyeT MMETh B BHJY, YTO OJK3EMIUIPHI TPOW3BEACHUHN WIIH
dboHOrpamMm cuuTaroTCs KOHTpadaKTHBIMU, €CITU U3TOTOBJICHHUE, PACTIPOCTPAHEHHE
WIM WHOE MX MCHOJB30BaHHE, a PABHO MMIIOPT TAKUX SK3EMIUIIPOB HapyIIAET
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aBTOPCKHUE u CME)KHBIC npaBa, OXpaHSEMbIE B  COOTBETCTBHUM  C
3aKOHOAATeNbCTBOM Poccuiickon denepanuu.

Pa3pemas Bompoc O TOM, SBISIETCA JIM DK3EMIUILSIP IPOU3BEICHUS
KOHTpadaKTHBIM, Cy/ JOJKEH OIICHUBATh BCe (DAKTUIECKUE 0OCTOATENHCTBA JIeTa,
B YAaCTHOCTH, OOCTOSITENIbCTBA W HMCTOYHUK MPHUOOPETEHUS JIMIIOM YKa3aHHOTO
AK3EMILISIpA, MPABOBBIE OCHOBAHUSI €0 H3TOTOBJICHHS WM HUMIIOPTa, HaTU4Yue
JIoTOBOpa 0 Tmepenaye (MpeAOCTaBICHUWM) TMpaBa IMOJIb30BaHUS (HAMpUMeED,
aBTOPCKOTO WJIM JIMIIEH3MOHHOTO JOTOBOpPA), COOTBETCTBHE OOCTOSITECIIHCTB
UCIIOJB30BaHUs  TMPOU3BEACHUS  YCIOBUSIM  ATOrO  JOoroBopa  (BbIILUIaTa
BO3HArPKJICHUS, TUPAX U T.I.), 3aKJIIOYCHUE SKCIEPTU3BI U3BATOr0 AK3EMILIApA
MIPOU3BEICHUSI.

6. Ucxoma u3z aucrno3urmu 4yactd 2 crtatbd 146 YK P® HeoOX0omauMBIM
YCIOBUEM HACTYIUICHUs] YrOJOBHOM OTBETCTBEHHOCTH 3a MpUOOpETEeHueE,
XpaHEHUE, TMEpeBO3KY KOHTPA(PAKTHBIX OJK3EMIUIIPOB IPOU3BEACHUN WU
(oHOrpaMM SIBJISIETCS] COBEPILIEHNE YKa3aHHBIX JAECIHUN B LENSIX CObITA.
[IpnoOpeTeHne KOHTpaaKTHBIX SK3EMIUIIPOB MNPOU3BEACHUN WM (HhOHOTpaMM
COCTOUT B MX IMOJYYEHUU JIULIOM B PE3yJIbTATE JIFOOOW CAENIKH IO Mepeaaye npasa
COOCTBEHHOCTH, XO3SWCTBEHHOIO BEJEHUS WM ONEPATUBHOTO YIPABICHUS
(Hanpumep, B pe3yJbTaTe KYIUIM-MIPOJAXH, MEHbl JUO0 TMpU MOJIYyYEeHUH
yYKa3aHHBIX MPEJIMETOB B KAaYECTBE BO3HATPAXKICHHUS 3a NPOJCIAHHYIO padoTy,
OKa3aHHYIO YCIYTY UJIM KaK CPEJICTBA UCIIOTHEHUS JOJITOBBIX 0053aTENbCTB).

[Ton xpaHeHHeM KOHTpa(akTHBIX SK3EMIUIIPOB NPOU3BEICHUN WiIH
doHOrpaMM cielyeT MOHUMAaTh JIIOObI€ YMBILIUICHHbIE IEWCTBUS, CBA3aHHBIE C
(dakTHYecKuM MX BIaJ€HUEM (Ha CKJIaJe, B MECTax TOPrOBJIM, U3TOTOBJICHUS WIIH
IpoKaTa, B >KWIMLIE, TAMHUKE W T.I.), @ NOJ IEPEBO3KOM — YMBIIIJIEHHOE HX
nepeMeleHre JI0ObIM BHJIOM TPAHCIIOPTAa M3 OJHOTO MECTa HAXOXACHUS B
JIpYroe, B TOM 4HCJIE B IIPEAEIIaX OJHOTO U TOrO K€ HACEJIEHHOTO ITyHKTA.

CObIT KOHTpa(aKTHBIX 3K3EMIUISIPOB NPOU3BEACHUN wWin (oHOTpaMM
3aKJII0YaeTcsi B WX  YMBIIUIGHHOM  BO3ME3JHOM WIH  0O€3BO3ME3IHOM
MPEIOCTABIECHUN APYTUM JIMIAM JIFOOBIM CIIOCOOOM (Hampumep, MmyTeM MpOoIaxkKHu,
npokaTta, OECIJIaTHOTO paclpoCTpaHEHUs B PEKJIAMHBIX LENsAX, JapeHus,
pa3melnieHus npousBeaeHuid B cetu MHrtepHer). Hanmuuue y numa menu cObiTa
MOKET MOJATBEPKAATHCS, B YACTHOCTH, HAXOXKJIEHUEM H3BATHIX KOHTpa(aKTHBIX
HK3EMIUISIPOB B TOPrOBBIX MeECTaX, HYHKTax I@pokaTa, Ha CKiIagax M T.IIL.,
KOJIMYECTBOM YKA3aHHBIX [TPEAMETOB.

[IpenycmoTtpennsie yactssmu 2 u 3 crateu 146 YK PO He3zakoHHOE
UCIIOJIb30BaHNE OOBEKTOB aBTOPCKOTO IpaBa WMJIM CMEXKHBIX MpaB, a paBHO
npuoOpeTeHne,  XpaHEeHue,  MEepeBO3KY  KOHTPa(aKTHBIX  3K3EMIUIIPOB
IpOM3BeeHUN UiIu (POHOTpaMM B LENSIX CObITa ClEIyeT CUMTAaTh OKOHYCHHBIMU
NPECTYIUIEHUSIMA C MOMEHTa COBEpIUEHUS YKa3aHHBIX JACHCTBUH B KPYIHOM
(oco00 KpymHOM) pa3Mepe HE3aBUCHUMO OT HACTYIUICHUS TPECTYIHBIX
MOCJIEJICTBUM B BUI€ (DAKTUYECKOTO MPUUUHEHHUS yiiepOa mpaBoo0IaaaTeto.
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7. Ilpm pa3penmieHur YrojaOBHBIX €7 0 MPECTYIUICHUSX,
npeaycMoTpeHHbix cratbeid 147 YK PO, cynam cieayer UCXOIUTh U3 TOTO, YTO
SBJIIONINECS OOBEKTOM YTOJIOBHO-IIPABOBOM OXpaHbl OTHOIICHUS, BO3HUKAIOIIHE
B CBSI3U C CO3JaHUEM U HCIOJIb30BAaHHUEM H300pETEHUil, MOJE3HbIX MOJeJeH u
IPOMBIIIJICHHBIX 00pa3loB, PEryIHPYIOTCS TPaKJAaHCKUM 3aKOHOJATEIbCTBOM
Poccniickon ~ ®enepanuun.  Pe3ynbTaThl  yKa3aHHOM ~ MHTEIUIEKTYaJIbHOU
JEATEIBHOCTH TIOJJIEKAT IPABOBOM OXpPaHE, €CIM OHM OTBEYAIOT YCIIOBHAIM
NaTEeHTOCIOCOOHOCTH, KOTOpBIE ONPEEIAIOTCS COOTBETCTBYIOIINMU
ITOJIOKEHUSIMHU IPaXKIAHCKOI'0 3aKOHOIATEIIbCTBA.

[Tox uzoOpeTeHueM cieayeT NMOHMMAaTh TEXHUYECKOE pEIlIeHHE B J000H
o0nacTu, OTHOcAIleecs K TMPOAYKTY (K YCTpPOWCTBY, BEIIECTBY, IITAMMY
MUKpPOOpraHu3Ma, KyJbType KJIETOK PAacTeHUI WJIM >KUBOTHBIX) WM K CIIOCOOY
(mpouieccy OCyIIECTBICHUS NEUCTBUN HaJ MaT€pUAIbHBIM OOBEKTOM C MOMOIIBIO
MaTepHUaJIbHBIX CPEJCTB).

[lone3nass Monenb MpeAcCTaBiIsieT COOOM  TEXHUYECKOE  pelICHHE,
OTHOCSIIEECSA K YCTPONCTBY.

[IpombIlIEHHBIM  00paA3LOM  SIBIIIETCS XYJI0KECTBEHHO-KOHCTPYKTOPCKOE
penieHrne U3AEeNrsl TPOMBIIIJIEHHOIO WIIH KyCTAPHO-PEMECIIEHHOTO ITPOU3BO/ICTBA,
ONPEAEIAIONIEE €T0 BHEITHUN BU/I.

Oxpansiemble 3akOHOM, B TOM uucie crateed 147 YK P®, mpaBa Ha
U300peTeHre, MOJE3HYI0 MOJENb, MPOMBIIUIEHHBI 00pa3el MOATBEPKIAITCA
NATEHTOM, KOTOPBIA YA0CTOBEPSET NPUOPUTET, aBTOPCTBO N300PETEHHUSI, TOJIE3HON
MOJIEJN WJIM MPOMBILIUIEHHOTO 00pa3la U UCKIIYHUTEIbHOE MPaBO Ha YKa3aHHBIC
00beKThl. CpoK NEeWCTBUS UCKIIOYUTENIBLHOTO MpaBa Ha M300pEeTEeHHE, MOJIE3HYIO
MOJieIb, TPOMBIIUIEHHBI 00pa3ell M YyJIOCTOBEPSIOLIEr0 3TO MpPaBO IaTEHTa
YCTaHaBIIUBACTCS TPAXKAAHCKUM 3aKoHOAATENbCTBOM Poccuiickon denepanuu.

8. ABtopom B cratbe 147 YK P® mnpusnaercs Qusnyeckoe JHIIO,
TBOPUYECKMM TPYIAOM KOTOPOTO CO3[aHbl M300peTeHHe, TMOJIe3Has MOJEb,
MPOMBINIICHHBIN 0o0pasen. Eciu B co3mannu 00bEKTa y4acTBOBAIM HECKOJBKO
rpakjaaH, BCE OHU CUMTAIOTCS aBTOpamu. [Topsaok moap30BaHMs MpaBaMH aBTopa
OTIpEICISICTCS  COTJIAIICHUEM MEXay HuMH. [IpaBo aBTOpPCTBA, TO €CTh IPaBO
MIPU3HABATHCS ABTOPOM HM300pETEHHUS, TOJIC3HOM MOCIH WU MPOMBIILICHHOTO
oOpaslia, HeOTUYK/IaeMO U HelepeaaBaeMo, B TOM UYHMCIIE NPU Mepeaade Ipyromy
JUIy WU TPU TIEpexoje K HeMy HCKIOYUTEIBHOTO IpaBa Ha H300peTeHue,
MOJIC3HYIO MOJIeNIb WJIM TPOMBINUICHHBI o0pa3ell W TpU TPEIOCTaBICHUU
JPYTOMY JIMITY TIpaBa €ro UCIOJIb30BaHU.

Cynam HeoOXOoIMMO UWMETh B BHIY, UTO 3asBUTEIEM CYITHOCTH
M300pETEHMSI, TIOJIE3HOW MOJIEIH, MPOMBINIJICHHOTO 00pa3iia, yKa3aHHBIM B CTaThe
147 YK P®, nmomumo aBTOpa MOXKET SBISATHCA pabOTONAaTENh, KOTOPOMY B
COOTBETCTBUM C (heaepaibHbIM 3aKOHOM NPHHAIJICKHUT TPABO Ha TOJYUYCHHE
naTeHTa Ha H300peTeHHe, TOJE3HYI0 MOJelbh WM TPOMBIILICHHBIA 00paserl,
co37aHHble PAaOOTHUKOM (aBTOPOM) B CBSI3HM C BBINIOJIHEHUEM UM CBOUX TPYIOBBIX
00sI3aHHOCTEM  WJIM  KOHKPETHOTO  3aJaHusi  paboromatens  (cCiyxeOHOe
U300peTeHre, CiyKeOHas IoJie3Hass MOJIeb, CIYXKEOHBIM TPOMBIIUICHHBIN
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oOpaselr), eciid JOrOBOPOM MEXKIYy HUM H PabOTHUKOM (aBTOpPOM) HE
PELYyCMOTPEHO UHOE.

[IpaBo Ha mojyuyeHUEe MAaTEHTa HAa W300pETEHHE, IMOJE3HYI0 MOJCNb WU
OPOMBINIUICHHBI ~ o0Opas3el, CO3JAaHHbIE TPH  BBIMOJHEHUH  paboOT  To
TOCY/IapCTBEHHOMY KOHTPAKTy, MOKET TaKXe MPHUHAJJIekKATh HUCHOTHUTEIIO
(MOApSATUMKY), €CIIM TOCYAapCTBEHHBIM KOHTPAKTOM HE YCTAHOBJEHO, YTO 3TO
npaBo npuHaIexkuT Poccuiickoii @Pepepaunn wumm  cyobekty Poccuiickoi
®denepanyu, OT UMEHU KOTOPBIX BBICTYIAET TOCYIaPCTBEHHBIN 3aKa34HK.

9. Hapymienne n3o00peraTeiabCKUX M MAaTEHTHBIX MpaB, OTBETCTBEHHOCTH 3a
KoTopoe mpeaycMoTpeHa crarbeid 147 YK PO, BwipaszuBiieecss B HE3aKOHHOM
WCIIOJIb30BAaHUU HM300pETEHUS, MOJIE3HOM MOJIETU WJIU MPOMBIIUIEHHOro o0paslia,
MOYXET COCTOSITb, B YAaCTHOCTH, B HCIIOJIb30BAHUU YKa3aHHBIX OOBEKTOB 0€3
corjacusi maTeHTooOsanaTens (3a UCKIIOYEHUEM CIIydaeB, KOrja 3aKOHOM TaKoe
UCITIOJIb30BAHUE JIOMyCKaeTcs 0e3 corjiacus MaTeHTo00aaaTelis1), BEIPaXKEHHOTO B
aBTOPCKOM  WJIM  JIMI[EH3MOHHOM  JOTOBOpPE,  3apErUCTPUPOBAHHOM B
YCTAHOBJIEHHOM MOPSIAKE, a TAKXKE IMPU HAIMYMM TAKOrO JOTOBOpPAa, HO HE B
COOTBETCTBHM C €r0 YCJIOBUAMH JIMOO B IIEISAX, KOTOpPbIE HE OMNPEICIICHbI
dbenepanbHbBIMU 3aKOHAMH, UHBIMH HOPMATHUBHBIMU aKTaMHU.

K ucnonb3oBaHu0 yKa3aHHBIX OOBEKTOB MOXKET OTHOCHUTBCS, HAIIPUMED, UX
BBO3 Ha Tepputoputo Poccuiickoin ®enepainuy, HU3rOTOBICHHE, NPUMEHEHHE,
MpEUIOKEHUE O MPOoAaXe, MPoJiaka, UHOE BBEJCHUE B TPAXKJIAHCKUNU 000pOT WU
XpaHEHUe JIs 3TUX LIeJIeW IPOJIyKTa, B KOTOPOM HCIIOJIb30BaHbl 3alIaTEHTOBAHHbIE
M300peTeHNEe WIM TIOJIe3Has MOJEINb, JIMOO M3Jeiusi, B KOTOPOM HCIOJIb30BaH
3aIaTeHTOBAHHBIA TPOMBIIIUICHHBIN O0Opa3ell, a Tak)Ke COBEPIICHHE YKa3aHHBIX
JEUCTBUM B  OTHOLIEHUMH  MPOJAYKTA, IMOJYYEHHOIO  HEMOCPEICTBEHHO
3aIaTeHTOBAHHBIM CIIOCOOOM; COBEpIIICHUE TaKUX K€ JEHCTBUNM B OTHOLICHUU
YCTpOMCTBA, NpU HYHKIIMOHUPOBAHUM (IKCIUTyaTallii) KOTOPOTO B COOTBETCTBUU
C €ro Ha3HAYEHHWEM aBTOMATHYECKH OCYIIECTBJISIETCS 3allaTEHTOBAHHBIM CIOCO0;
OCYLIECTBJIEHHE  CIOco0a, B  KOTOPOM  HCIIOJIB3YETCS  3allaTEHTOBAHHOE
U300peTeHHeE.

B Tex ciydasix, Korja yCTaHOBJICHUE UCTIOIb30BaHUs (B MPOJIYKTE, U3IETUN
U T.1.) BUHOBHBIM YY>KOT'0 M300pETEHMUsI, TTOJE3HON MOJICIIM WU MPOMBIIIIICHHOTO
oOpasnia TpeOyeT chenuajbHbIX 3HAHUM B TOM O0JaCTH HAyKW, TEXHUKH WIIU
peMeciia, B KOTOPOM CO3/laH KaxXIblii M3 OXpaHsSEeMbIX OOBEKTOB, CYJ TOJDKEH
pacrionaratb COOTBETCTBYIOIIMM  3aKJIIOYEHHEM JKCIEpTa WM MHEHUEM
CIICLIMAJIUCTA.

10. Ilpm pemeHun Bompoca O TOM, HMEJIO JIK MECTO HE3aKOHHOE
WCITOJIb30BAaHUE M300pPETEHUS, MOJIE3HON MOJCN WM TPOMBIIUIEHHOTO 00pasiia,
CyZly HEOOXOMMO YYUTHIBATh, YTO MOPSIIOK MCTIOIB30BAHMS YKA3aHHBIX 00BEKTOB
MOKET ONPENENATHCS JOTOBOPOM MEXy 00J1aaTeNIsIMU MaTEHTa Ha H300peTeHue,
MOJIE3HYI0 MOJIeNIb WJIM TMPOMBIIUIEHHBIH 00pa3el, eciu MaTeHT MPUHAMJIEHKUT
HECKOJIbKUM JIULIAM.
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HNcxonass M3 3TOrO0 HE3aKOHHBIM CJIEIYET CUUTATh TAKXKE HCIOJIb30BaHUE
M300peTeHUs], TOJIE3HONH MOJIeNM WJIM MPOMBIIIUICHHOTO 00pa3lia 6e3 coriacus
XOTs1 OBbI OJTHOT'O U3 ITATEHTO001a1aTENIEH.

11. Cynmam mnpu pacCMOTPEHHHM YIOJOBHBIX JIeI O HE3aKOHHOM
UCITOJIb30BAaHUU OOBEKTOB M300PETATENIbCKMX W MATEHTHBIX NpPaB M pa3peuieHUun
BOIIPOCA O HAJIMYMM COCTaBa YKA3aHHOTO MPECTYIUICHHS CIEAyeT UMETh B BUILY,
YTO JEHCTBYIOIIUM 3aKOHOaTenbcTBOM Poccniickon denepannu mpeaycMOTpEHbI
HEKOTOpbIE JIEWCTBUS, COBEPIICHHE KOTOPBIX HE MPU3HAETCA HapyLICHUEM
UCKIIIOUUTENIFHOTO TIpaBa MaTeHTOOOJanaTeNsl Ha HMCHOJIb30BaHHE H300peTeHUS,
MOJIE3HOM MOJENM WM MPOMBIIIJICHHOTO 00pa3na (HampuMmep, HCIOJIb30BaHUE
3aIaTeHTOBAHHBIX N300pETEHNs, MOJIE3HON MOJIEIN WIIA MPOMBILIUIIEHHOTO 00pa3ia
JUIsL yIOBJETBOPEHMS! JIMUHBIX, CEMEMHBIX, OBITOBBIX WM HMHBIX HE CBA3aHHBIX C
IPEANPUHUMATEIBCKON  JIEATEIIBHOCTBIO  HYXKJ, €CIM  LEIbI0  TAKOTO
UCIIOJIb30BaHUS HE SIBJIAETCS MOJTyUYE€HUE IPUOBLIN).

Kpowme toro, moboe ¢puzndeckoe Uim I0pUANYECKOE JIUI0, KOTOPOE /10 AAThI
IPUOpPUTETA HW300pETEHHs, TMOJE3HOM MOJENH, MPOMBIIUIEHHOIO o00pa3ua
JOOpPOCOBECTHO  KCHOJIb30BAJI0O Ha Tepputopun  Poccuiickoit  ®enepanuu
CO3JJaHHOE HE3aBHCHUMO OT €ro aBTOpa TOXKIAECCTBEHHOE PELICHHE WM CHEJIAIIo
HEOOXOJMMBIE K 3TOMY IMPUTOTOBJIEHUS, COXPAHSET MPaBO Ha JAJbHEWIIEE €ro
0€e3BO3ME3JHOE MCIIOIb30BaHUE 0€3 paclIupeHus 00beMa TaKOro MCIOIb30BaHUs
(mpaBO MPEXAETIONB30BAHHUS ).

Hcxonas u3 3TOTO MCIONB30BAHHUE JIMIIOM OOBEKTOB HM300pETATENbCKUX U
NATeHTHBIX MpaB 0e3 coriacus aBTopa WM 3asBUTENS HE SBISETCS HE3aKOHHBIM U,
CJIEIOBAaTEIbHO, HE BJEYET YIOJOBHYK) OTBETCTBEHHOCTb B COOTBETCTBUHU CO
cratbeit 147 YK P®, ecnu Takoe MCIOJIB30BAHUE OCYIIECTBIISIETCS 3TUM JIUIIOM
IIPU YCJIOBUSX, YCTAHOBJICHHBIX JEHCTBYIOIIMM 3aKOHOAATEIbCTBOM.

12. Hapymenue n3o0peTaTeNbCKUX U MATEHTHBIX MPaB MOXET COCTOSTH B
pasriamieHud 0e3 corjiacus aBTOpa WM 3asiBUTENS] CYIIHOCTH H300peTeHus,
MOJIE3HOM MOJIEeNM, MPOMBILUIEHHOr0 oOpasua A0 O(UIHMAIBbHON MyOJIHKAUuu
CBEJICHUU O HUX.

[Ipu paccMoTpeHUM e O NMPECTYIUIEHUSIX, TPEAYCMOTPEHHBIX cTaTher 147
YK PO, cygam HamIeXUT HWMETh B BHAY, 4TO oduiuanbHOW myOauKauen
CBEJICHHM 00 yKa3aHHBIX B 3TOM CTaTbe OOBEKTAX CUMUTACTCS] OOHAPOJAOBAHUE ITUX
CBEJICHUN B TOPSIKE, YCTAaHOBJICHHOM (enepanbHbiM 3aK0HOM. DenepanbHBbIM
OpraH UCIOJIHUTEIHHOMN BIACTH 0 UHTEIUICKTYaTbHOW COOCTBEHHOCTH MyOJIMKYET
B CBOEM O(MUIIMAILHOM OIOJUIETEHE CBEICHMS O BBIJAaY€ MATEHTA, BKIFOYAIOIUE
MMEHa aBTOpa (aBTOPOB), €CIM MOCICIHMMA (TIOCIICIHKME) HE OTKa3ajacs OBITh
YIOMSIHYTHIM B KQ4€CTBE TAKOBOTO (TAaKOBHBIX), M MAaTEHTOOOIaAaTelNs, HA3BaHUE U
dbopmyy M300peTeHUs] WM TOJE3HON MOJIeIu MO0 TMepeyeHb CYIECTBEHHBIX
MPU3HAKOB TPOMBILUIEHHOTO o0pa3na u ero wuzoOpaxenue. [lonHblid cocTaB
nyOJMMKyeMbIX CBEICHHU omnpenenseT ¢eaepalbHblii OpraH HCIOJIHUTEIbHON
BJIACTH 110 UHTEJUIEKTYaJIbHON COOCTBEHHOCTH.
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Pasrnamnienue CYIIHOCTH W300peTeHUsi,  MOJIE3HOW  MOJICIH,
NPOMBIIICHHOTO 00pa3iia MpearnoiaraeT MpelaHue CBEICHHH 00 yKa3aHHBIX
00BEKTaX HWHTEIUICKTYaJIbHOW COOCTBEHHOCTH OTJIacKe JIFOOBIM  CIIOCOOOM
(Hampumep, IyTeM NyOJHMKAIlM OCHOBHBIX KOHCTPYKTHBHBIX — ITOJIOXKCHHM
U300peTeHUS B CpEACTBAX MAacCOBOWM WHGOpPMAIIUH, IEpeaadd JPYyroMmy JIHITY
(bOpMYIIBI TTOJIE3HOM MOJIETH TIOCPEACTBOM TeNe(HOHHOM CBSI3H).

13. Pa3pacHUTH CyllaM, 4TO MPUCBOEHUE aBTOPCTBA KAK CIIOCOO HAPYIIECHUS
U300peTaTeNlbCKUX W TMATeHTHBIX IpaB NPUMEHUTENbHO K crathe 147 YK PO
IpeanoiaracT o0bsBICHUE ce0sl ABTOPOM UYKUX M300pETEHUs, MOJIE3HON MOJEIN
WIH IPOMBIIJIEHHOTO 00pas3iia, MOoJIy4eHHE NTaTeHTa JIULIOM, HE BHECILIUM JIMYHOTO
TBOPUYECKOTO BKJIaJla B CO3JaHHE YKa3aHHBIX OOBEKTOB HWHTEIIEKTYaJbHOU
COOCTBEHHOCTH, B TOM YHCIE JHMIIOM, KOTOPO€ OKa3ajo aBTOpPY TOJIbKO
TEXHUYECKYI0, OpPraHM3allMOHHYI0 WJIM MaT€pUalbHYIO IOMOIIb JHOO TOJBKO
croco0CTBOBAJIO OPOPMIICHHUIO MTPaB HA HUX U UX UCIIOJIb30BAHHUE.

14. Hapymenne u300peTaTeNbCKUX WM NATEHTHBIX MpaB IyTEM
IIPUHYKACHUS K COABTOPCTBY, NpenycMoTpeHHoro crarben 147 YK PO, moxer
3aKJII0YaThCS B OKa3aHMM BO3JCHCTBHUSA JIOOBIM crmocoOoM (B TOM 4YHCIIE
MOCPEICTBOM HACUJIUS, YTPO3 HACTYIUICHHUS HEOJArONPUATHBIX JIJISl TOTEPIIEBILETO
MOCJIEICTBUN) C LIENBIO MOJYYUTh €r0 COIJIaCHe Ha BKJIIOYEHHUE JAPYTUX JIUL (HE
BHECILIMX JIMYHOTO TBOPYECKOTO BKJA/a B CO3/aHHE YKA3aHHBIX B ATOM CTaThe
OOBEKTOB HHTEJUIEKTyaJIbHOM COOCTBEHHOCTH) B COaBTOpPHl TOTOBBIX WM
pa3palaThiBaeMbIX H300pETEHUs, IMOJIE3HOM MOJAENN WM MPOMBIIIJICHHOTO
oOpasiia, TO €CThb 3aKJIIOUUTh JOrOBOP, MO3BOJSIOUIMM 3TUM JIHMIAM MOJIYYHUTb
aBTOPCKHUE IPaBa.

B cinywasx, Korza IpHUHYXIEHHME K COaBTOPCTBY CONPOBOXKIAETCS
IPUMEHEHUEM HACWIHS, COCTOSIIErO0 B COBEPILICHUU JIESIHUM, HaIlpaBICHHBIX
INPOTUB >KU3HU, 3J0POBbS WJIM CBOOOJBI MOTEPIEBILEr0, OTBETCTBEHHOCTH 3a
KOTOpbIE MPEAYCMOTPEHA COOTBETCTBYIOUIMMHU CTaThbsiMU (OcCOOEHHON wYacTu
Yronosuoro  koxaekca  Poccuiickont =~ ®depepauun, COACIHHOE  CIIEAYET
KBATM(PUIUPOBATH O COBOKYITHOCTH MPECTYIUICHHH, MPEyCMOTPEHHBIX YacThiO 1
cratbu 147 YK PO, u B 3aBUCUMOCTH OT OOCTOSITENIbCTB Jieja M HACTYNHUBIIMX
MOCJIEACTBUUA — IO COOTBETCTBYIOIIUM CTaThsIM Y TOJIOBHOTO KoJekca Poccuiickon
denepaunm.

15. YromosHas orBercTBeHHOCTH IO cTarhbe 180 YK P®D 3a HezakoHHOE
UCIIOJB30BAaHUE  YYKOTO  TOBAapHOTO  3HaKa  WJIM  JIPYTHUX  CPEACTB
WHJVMBUAYaJIU3allMd HACTYMAEeT TOJbBKO B TE€X ClydasX, KOTJa 3TO JesHuE
COBEPIIIEHO HEOTHOKPATHO WJTU MPUUHUHUIIO KPYITHBIHN y11iepo.

HeonnokpatHocts 1o cmbiciny vyactu 1 crateu 180 YK P® npennonaraer
COBEpIICHUE JIMIIOM JBYX H 0Oojiee JESIHHM, COCTOSIIMX B HE3aKOHHOM
WCIIOJIb30BaHUM TOBApHOTO 3HAaKa, 3HaKa OOCITY)KUBaHWS, HAMMEHOBAHHUS MeCTa
MPOUCXOXKJICHUSI TOBapa WM CXOAHBIX C HUMHU OOO3HAYECHWH JJII OJHOPOIHBIX
toBapoB. ([Ipu >TOM MOXET MMETh MECTO KaK HEOJHOKPATHOE HCIIOJIb30BAHHE
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OJHOTO W  TOrO K€  CpeAcTBa MHAMBUAyaIM3alUU ToBapa (yCIyru),
TaK U OJTHOBPEMEHHOE MCIIOJIb30BAaHME JBYX WM 00Jiee UyKUX TOBAPHBIX 3HAKOB
WIN JPYTUX CPEACTB MHIMBUYaIN3allii Ha OAHON €IMHULIE TOBAPA).

[IpumenutensHo k uwacth 2 crateu 180 YK P® HeomHOKkpaTHBIM
NpU3HACTCS] COBEpIICHHE JBa M 0Oojiee pa3a HE3aKOHHOTO HCIOJIb30BAHUSA
NPEAYNPEIUTEIBHOM MAapKUPOBKM B OTHOLIEHWH TOBApHOIO 3HAKA WIH
HAaMEHOBAaHHUs MeECTa IIPOMCXOXKICHMSI TOBAapa, HE 3apETUCTPUPOBAHHBIX B
Pocculickon ®@enepanumu.

16. IlpeameTroM mNOpecTYIUIEHHWI, OTBETCTBEHHOCTh 3a COBEpLICHUE
KOTOpBIX ycTaHoBieHa yacTssMu 1 u 3 crateu 180 YK P®, sBnsercs uyxkon
TOBapHBIM 3HAK, 3HAK OOCIY)XKMBaHWS W HAUMEHOBAHHE MECTa MPOUCXOXKICHUS
TOBapa WJIM CXOJIHbIE C HUMHU OOO3HAY€HUs, UCIOJIb30BAHHBIC JIJISI OJHOPOIHBIX
TOBApOB.

HUcxonst u3 MOJIOKEHUM JEUCTBYIOLIETO 3aKoHoAaTenbcTBa Poccuiickon
denepaliid TOBApHBIM 3HAK M 3HAK OOCITY>KUBAHUSI MPEACTABISIOT COOOM
0003HaYeHUs, COyKalllue JJIsi HHAUBUyaIU3alMi TOBAPOB, BHIMOJIHIEMBIX padOT
WJIU OKa3bIBAEMBIX YCIIYT (Jlajiee — TOBAPhI) IOPUANYECKUX TN (PU3UUYECKUX JIHUII.

UyxuM cuMTaeTcsl TOBapHbIM 3HAK (3HAK OOCIYKMBaHUS), KOTOpPBIA
3apEeTUCTPUPOBAH HA MMSI MHOTO JIMIA U HE YCTYIUJICH O JOTOBOPY B OTHOIIECHUU
BCEX WJM YacTH TOBapOB JMOO TMpaBO HA HCIOJb30BAaHUE KOTOPOTO HE
MPEAOCTABICHO BJIAJCNIbIIEM TOBAPHOTO 3HAKA APYTroMY JIMIY MO JIMIEH3UOHHOMY
JIOTOBOPY.

17. IIpu paccMOTpEHHH YTOJIOBHBIX JI€1 O HE3aKOHHOM MCIOJIb30BAHUU
TOBApHOTO 3HaKa CyJaM HaIJIeKUT HCXOJUTh W3 TOr0, 4YTO oOOJagaTesneM
WCKIIIOUUTETFHOTO TpaBa Ha TOBAPHBIM 3HAK (3HAK OOCITYKHUBaHUS) MOXKET OBITh
OpPUIMYECKOE JIMIO WU OCYIIECTBISIONIEE MPEATPUHUMATEIBCKYIO 1€ TEIbHOCTD
¢usnueckoe muno. B cooTBeTcTBMM € JEHCTBYIOUIUM 3aKOHOJATEIbCTBOM
Poccuiickoit @eneparuu mpaBoo0I1aiaTesib BIpaBe UCIOIb30BaTh TOBAPHBIN 3HAK
(3HaK oOcmyKMBaHUs) U 3alpeliaTh €ro UCHoJb30BaHUE APYrUMU JuuaMu. Hukro
HE MOXET MCIIOJIb30BaTh OXpaHsaeMblil B Poccuiickont denepanuy TOBapHbIM 3HAK
(3HaK oOcnykuBaHus1) 06€3 pazpelieHus mpaBooOIaIaTeIsl.

[IpaBoBasi oxpaHa TOBApHOrO 3HAaKa, a TakKXe HaWUMEHOBAaHUS MeCTa
MPOUCXOXKAeHUsA ToBapa B Poccuiickon ®Denepamuyn npenocTaBisieTCss Ha
OCHOBAaHMU HX TOCYJIapCTBEHHON PETHCTPAlMM B TMOPSAJKE, YCTAaHOBJICHHOM
JEUCTBYIOIIUM 3aKOHOJATEILCTBOM.

[Ipuopurer TOBapHOTO 3HaKa (3HaKa OOCTY)KMBAaHHS) U UCKIIOUNUTEIHLHOE
MpaBO Ha HEro YJOCTOBEPAIOTCS CBUAETEIBCTBOM, KOTOPOE BBIAAETCA Ha
TOBAapHBIM 3HAK WJIM 3HAK OOCITY)XWBaHWS, 3apETUCTPUPOBAHHBIC (eaepabHBIM
OpraHOM HCTIOJTHUTEILHON BJIACTH N0 MHTEJUICKTYaJIbHONM COOCTBEHHOCTH.

18. Tlon HE3aKOHHBIM HCIOJIL30BAHUEM YYXOTO TOBAPHOI'O 3HAaKa, 3HaKa
OOCTY>KMBaHUSI WJIM CXOAHBIX C HUMHU O0O3HAYEHUH [JIs1 OAHOPOJHBIX TOBAPOB
npuMmeHuTenbHO K yacth | crarem 180 YK P® nonumaeTcs npuMeHEHUE



10
TOBapHOT'O 3HAKa WU CXOJHOTO C HUM JI0 CTENEHU CMEUIeHHs O0O03HAuYeHHUs
0e3 paspelieHus paBoodIagaTesns yKa3aHHbIX CPEICTB MHIMBUyaTIU3allu:

1) Ha TOBapax, OJTHKETKax, YINAaKOBKax J3TUX TOBAapOB, KOTOpPbIE
IIPOU3BOMATCS, IMPENIAraroTcs K MpOAake, INPONATCH, ACMOHCTPUPYIOTCS Ha
BBICTaBKax W SpMapKax WJIM UHBIM 00pa3oM BBOJATCS B IPa)kIaHCKUK 000OpOT Ha
tepputopun Poccuiickoit @eneparmu 1160 XpaHATCS U (UITH) TIEPEBO3SITCA C ITOU
ek, TH00 BBO3STCS Ha TeppuToputo Poccuiickoit denepanuu;

2) npu BBINOJHEHUHU pabOT, OKa3aHWUU yCIIT;

3) Ha JOKyMEHTAallMM, CBSI3AHHOW C BBEJICHHEM TOBAapOB B TPaXKAaHCKUN
000pOT; B MPEAJIOKEHUAX O MPOIAYKE TOBAPOB;

4) B cetn MHTepHeT, B 4aCTHOCTHM B JIOMEHHOM HMEHU U IpHU APYTUX
crioco0ax aJpecanuy.

19. ITpu paccMoTpeHUM €N O MPECTYIUICHMSX, MPETYCMOTPEHHBIX CTaThEH
180 YK P®, koHTpadakTHBIMH CIEAyET IMIPHU3HABATh TOBAPHI, STUKETKU, YITAaKOBKH
ATUX TOBApPOB, Ha KOTOPBHIX HE3aKOHHO HMCIIOJIB3YEeTCS TOBAapHBIM 3HAK (3HaK
00CITy>KMBaHUS) WJIM CXOJTHOE C HUM JI0 CTENIEHU CMEIICHUsI 0003HAYEHUE.

Bmecte ¢ Tem cyaam cheayeT ydudThiBaTh, YTO B COOTBETCTBUHM C
JEUCTBYIONIUM 3aKOHOAATEILCTBOM PEruCcTpals TOBApHOIO 3HAKa HE JlaeT
MpaBOO0JIAIaTeNII0 TIpaBa 3alpeTUTh HCMOJb30BAHUE 3TOrO0 TOBAPHOTO 3HAKa
JPYTUMHU JIUI[aMU B OTHOIIIEHUU TOBAPOB, KOTOPBIE OBLIN BBEJICHBI B TPAXKIaHCKUN
obopor Ha  Tepputopun  Poccuiickoit = ®Dexpepaniui  HEMOCPEICTBEHHO
nmpaBooOIIaiatesieM Ui ¢ ero corsiacus. CiaegoBaTeabHO, TAKME TOBAPHI HE MOTYT
MPU3HABATHhCSA KOHTPA(aKTHBIMHU B CIydasX HCIIOJIb30BAaHUS B OTHONICHUHM TaKHX
TOBApOB 3apPErUCTPUPOBAHHOIO TOBAPHOI'O 3HAKa JIMIIOM, HE SIBJISIOIIMMCS €ro
BJIAJICITBILIEM.

20. Pa3zpermias Bonmpoc 0 HAUIMYHUH B JSSHUM MMPU3HAKOB COCTaBa HE3aKOHHOTO
WCITOJIb30BAaHUSI HAMMCHOBAHUS MECTa TPOUCXOXKIEHHUS TOBapa, CYABl JTOJDKHBI
YYHUTHIBATh, YTO YKa3aHHOE HAMMEHOBAHUE MOXKET OBITh 3apETHUCTPUPOBAHO OTHUM
WM HECKOJBKHMH IOPUINYCCKUMU WM (U3HdecKuMU JuiamMu. HammeHoBaHmeM
MeCTa TMPOMCXOXKICHUS TOBapa, KOTOPOMY IMPEIOCTABISICTCS TpaBOBas OXpaHa,
ABJsieTCS 0003HAYEHHUE, MPEICTABIISAIONIee COO0M MO0 copeprKallee COBPEeMEHHOE
WIM HWCTOpHYECKOoe, o(uIualbHOe WIM HEOPUIMANTbHOE, TOJHOEC WM
COKpAIIlCHHOE HAaWMEHOBAHHME CTPAHBI, TOPOJICKOTO WM CEIBCKOTO ITOCEIICHHS,
MECTHOCTH WJIM JApyroro reorpadudeckoro oObeKTa, a Takke OOO3HaueHue,
MIPOU3BOJHOE OT TAKOTO HAWUMEHOBAHWS M CTaBIIEE M3BECTHBIM B PE3yJIbTATE €T0
HCIIOJIb30BaHUS B OTHOIIICHUH OIIPE/ISISHHOIO TOBapa, 0COObIE CBOMCTBA KOTOPOTO
WCKJIIOYUTEILHO WM TJIaBHBIM 00pa30oM OIPEACAIOTCS XapaKTECPHBIMHU IS
JAHHOTO Teorpaduueckoro 00beKTa MPUPOTHBIMU YCIOBUSAMH U (W) JTFOACKAMU
dbakTopamu.

Jlumam, 3aperucTpUpOBaBIIUM HAWUMCHOBAHHE MECTa IPOUCXOXKICHUS
TOBapa, TMPEIOCTABISICTCS MCKIIOYUTEIBHOE IPaBO MCIOJIB30BAHUSA  3TOTO
HAaMCHOBAHHUS, YJOCTOBEPSAEMOTO  CBUICTCIBCTBOM, TP  YCIOBHUH, HYTO
MPOU3BOJAMMBIA ATUMHU JIMIIAMH TOBap 00JaJaeT yKa3aHHBIMH OCOOBIMHU
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cBoricTBamMu. [IpaBo Monap30BaHUsA 3TUM  Ke HaVMEHOBAaHUEM MecTa
MPOUCXOXKJIEHUS TOBapa MOXET ObITh MPEIOCTaBICHO JIOOOMY HOPHUANYECKOMY
win (HU3NIECKOMY JIMILY, KOTOPOE B IPAHMIIAX TOTO K€ Teorpauueckoro 0obekTa
MIPOU3BOIMT TOBAP, 00T TAFOIINIA TEMH K€ OCHOBHBIMUA CBOHMCTBAMH.

21. Vicnonp30BaHMEM HAaWMEHOBAHMSI MECTa TIPOMCXOKICHHUS TOBapa CIEIyeT
CUMTATh NMPUMEHECHUE €T0 Ha TOBApE, ITHUKETKAX, YNMAaKOBKaX TOBAPOB, KOTOPHIE
IIPOU3BOIATCS, IPEUIAraloTC K MPOAAXe, IPONAIOTCA, IEMOHCTPUPYIOTCS Ha
BBICTABKAX W SpMapKax WJIA UHBIM 00pa3oM BBOJSTCA B TPaKJAHCKUN 00OpPOT Ha
tepputropun Poccuiickoit @eaepanun A1M00 XpaHATCS WIM MEPEBO3ATCS B ITHX
nensx, Ju0o BBO3ATCA Ha Tepputoputo Poccuiickoit ®enepanuu, a Takke
IIPUMECHEHUE HAWMEHOBAHUS MeECTa IPOMCXOXKICHHUS ToBapa B peEKJIaMme,
MPOCIIEKTaX, cueTax, OJlaHKaX M MHOW JIOKYMEHTAIlMH, CBS3aHHOW C BBEJICHHEM
TOBapa B rpaxaaHckuil o6opot. [Ipu sTom obnamarens CBUIIETEILCTBA HE BIIPaBe
MPEIOCTABIATh  JIMUECH3UM  HAa  IIOJIb30BaHWE  HAUMEHOBAaHMEM  MeECTa
IPOMCXOXKICHHS TOBAPA IPYTUM JIULAM.

He3akoHHBIM creyeT mpuU3HaBaTh KCMHOJIB30BAHUE 3apETHUCTPUPOBAHHOTO
HAMMEHOBAHUS MeCTa IPOUCXOXKICHUS TOBapa JIMIIOM, HE HMEIOIUM
CBHUJIECTENIbCTBA, JaXE €CIM NPU ITOM YKa3bIBACTCA IMOJJIMHHOE MECTO
MPOUCXOKJCHUSI TOBapa WJIM HAaUMEHOBAHMUE HCIIOJIB3YETCSl B IepeBojie OO B
COYETAaHHM C TAKAMH BBIPAKCHUAMH, KaK «POJ», TUID), «AMHUTALHSI» U TOMY
NOJOOHBIMHM, @ TaKXE MCIOJIb30BAHUE CXOJHOrO OOO3HAaYeHUs I JHOOBIX
TOBapOB, CIOCOOHOTO BBECTH MOTpedUTENel B 3a0IyKI€HHEe OTHOCUTEIILHO MeCcTa
MIPOUCXOXK]ICHUS U OCOOBIX CBOMCTB TOBapa.

C yueroM »5TOro KOHTpadaKTHBIMU TMPU3HAIOTCS TOBApPbI, JTUKETKH,
YIIaKOBKHA TOBAapOB, HA KOTOPBIX HE3aKOHHO MCIIOJIb30BaHbl HAMMEHOBAHHUS MECT
MPOUCXOXKJICHUS TOBApPOB WM OOO3HAYEHHMs, CXOJHbIE C HUMHU JIO CTEIEHU
CMEILIEHUS, UCTIOJIb3YEMBIE ISl OAHOPOIHBIX TOBAPOB.

22. CxomHble ¢ TOBAapHbIMU 3HaKaMH, 3HaKaMu OOCIYy>KHBaHUA,
HAaMMEHOBAaHUEM MECTa MPOUCXOKIEHUSA TOBapa 00O3HAYEHMS ISl OJHOPOIHBIX
TOBApOB MPEACTABISAIOT COO00M 0003HAUEHUS, TOXKJIECTBEHHBIE WM CXOJHBIE C
Yy>)KUMHU 3HaKaMd U HAUMEHOBAHUSMM JO CTENEHU HMX CMelIeHus (Harmpumep,
Panasonix Bmecto Panasonic — s ObiToBOM TexHUKH). OHM HE MOTYT OBITh
3apETUCTPUPOBAHBl B KAYECTBE TOBAPHBIX 3HAKOB B CIIy4asiX TOXKIECCTBEHHOCTH
WA CXOACTBA C TOBAapHbIMU 3HAKaMH, DPAHEE 3apPErUCTPUPOBAHHBIMHU WIIH
3asBJICHHBIMH Ha peructpanuto B Poccuiickon denepannu Ha UMs Ipyroro Jivia B
OTHOIIEHUH OJHOPOJHBIX TOBAPOB, & TAKXKE C TOBAPHBIMU 3HAKAMM JIPYTUX JIWII,
OXpaHsieMbIMHU 0€3 PETUCTpAIlU B CHUITY MEXIYHAPOIHBIX T0roBopoB Poccuiickoit
denepany, ¢ HAMMEHOBAHUSIMU MECT ITPOUCXOKICHHS TOBAPOB, OXPAHSIEMBIMU B
COOTBETCTBHM C 3aKOHOM Poccuiickoit denepaunn (KpoMe cliydaeB, KOTJa OHHU
BKJIFOUEHBI KaK HEOXPaHsAEMBbIN AJIEMEHT B TOBAPHBIM 3HAK, PETUCTPUPYEMBIA HaA
UMsl JIMIla, MMEKIIET0 TMpPaBO IOJb30BaHUS TAaKUM HAWMEHOBAHUEM, C
CepTUPUKALUOHHBIMU  3HAKaMH, 3apETrUCTPUPOBAHHBIMHU B  YCTAHOBJICHHOM
MOPSAKE).
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23. 1lpu pa3penieHur yroJIOBHBIX A€ O MPECTYIUICHUSX, IPEAYCMOTPEHHBIX
gacteto 2 ctathu 180 YK P®, cyny HeoOXoauMo HWMETh B BHAY, YTO MO
WCMOJIb30BAHUEM  MPEAYNPEIUTENIbHOM  MAapKUPOBKM  CIIEAYET  ITOHUMATh
N300paKEHUE TaKOW MApKUPOBKH Ha TOBapax W (WJIHM) HAa YIMAaKOBKaX, a TaKXKe e
MPUMEHEHUE B pPEKJIaMe, TICYAaTHBIX HM3JaHUAX, Ha OQUIIMATbHBIX OJaHKax, Ha
BBIBECKAX, IIPU JIEMOHCTpPAIIMM SKCIIOHATOB HA BBICTABKAaX U spMapKax,
npoBoauMbix B Poccuiickorn @enepanuu. IlpenynpenurenbHas MapKApPOBKa
MOXET OBITh MOCTaBJIEHA IMPABOOOJIA/IaTeNIeM PSJIOM C TOBAPHBIM 3HAKOM, OHA
UCIIONB3YETCS Il yKa3aHUus Ha TO, YTO IPUMEHSIEMOE Ha COOTBETCTBYIOLIEM
TOBape O0O3HAYEHUE SBISAETCS TOBAPHBIM 3HAKOM, 3apETUCTPUPOBAHHBIM B
Poccuiickon @enepanum.

[IpeaynpeautenbHas MApKUPOBKA TaKKEe MOXKET OBITh MOCTaBJICHA PSAOM C
HAaMMEHOBAaHUEM MECTa IIPOMCXOXKICHHS TOBapa. B 3TOM ciydae OHA CIyXKUT
yKa3aHHEM Ha TO, YTO MNpPUMEHseMoe O00O03HAueHUE SIBISETCS HAUMEHOBAaHUEM
MeECTa IPOUCXOXKICHUS TOBAPA, 3apEruCTpUpPOBaHHbBIM B Poccuiickoit Penepanuu.

HeszakonnsiM npumennTenbHO K 4dact 2 cratbu 180 YK PO saBnsercs
MCIOJIb30BaHUE NPEAYIPEAUTEIBHON MAPKUPOBKHA B OTHOIIEHWH TOBAPHOTO 3HAKA
WM MECTa MPOUCXOXKICHHS TOBapa, HE 3apeTHCTPUPOBAHHBIX B Poccuiickon
denepanum.

24. Jluiio MoxeT OBbITh MPHUBIECYEHO K YTOJOBHOM OTBETCTBEHHOCTH IIO
yactu | crateu 146, mo cratesam 147 u 180 YK P® Tonbko mpu yclaoBUU
MPUYUHEHUS] KPYITHOTO yiiepba mnpaBooOiafaTeNisiM yKa3aHHBIX B HUX OOBEKTOB
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH U CPEJCTB MHAUBU Iy aJIU3ALINH.

B coorBerctBuM ¢ mnpumedanuem Kk crtathe 169 YK PO ymep6,
NPUYMHEHHBIA JeIHUSIMU, YyKa3aHHbIMH B cTatbe 180 YK PO, cunraercs
KPYIHBIM, €CJTU OH IMPEBBIIIAET JBECTU MATHECAT ThICSY pyOIIei.

YuuThIBasl, 4TO MPUMEHUTENBHO K YacTu 1 crareu 146 u ctatee 147 YK PO
yiepO, KOTOpPbI MOXKET ObITh MPU3HAH CYAOM KPYIHBIM, B 3aKOHE HE YKa3aH,
CyIbl MPU €ro YCTAaHOBJIEHUM JOJDKHBI HMCXOIUTh U3 OOCTOSATEIBCTB KaxKIOTO
KOHKPETHOTO Jelia (Hampumep, M3 Haluuug W pa3Mepa peaidbHoro yuepoa,
pa3Mepa yOYyIIEHHOM BBITOJBI, pa3Mepa JO0XOAOB, MOJYYEHHBIX JIMLIOM B
pe3ynbTaTe HapyILICHUS] UM IIPaB Ha pe3yJIbTaThl UHTEIJIEKTYIbHOU JeATEIbHOCTH
WM Ha CPEACTBA UHIMBHyanu3anuun). [Ipu 3Tom ciaemyeT yuuTbIBaTh MOJIOKEHUS
cratbu 15 I'paxnanckoro koaekca Poccuiickoit denepaunu, B COOTBETCTBUU C
KOTOPOH, €CIIH JINLO, HAPYLIMBUIEE PABO, IMOJIYYUIIO BCIEACTBUE 3TOTO JOXOJBI,
JUIO0, MPaBO KOTOPOTO HApyIIEHO, BIpaBe TpeOOBATh BO3MEIICHMS HapsIy C
JIPYTrUMHU yOBITKaMH YIYIIEHHOW BBITOABI B pa3Mepe HE MEHbBIIEM, YeM TaKue
JOXO/BI.

25. Ilo vactu 2 crareu 146 YK P® yronoBHass 0OTBETCTBEHHOCTh HACTYyNAET
JMILB B CJIydyae HE3aKOHHOTO MCIOJb30BaHUs JIMLIOM OOBEKTOB aBTOPCKOTO MpaBa
WIM CMEXHBIX T1paB, a pPaBHO NPHUOOPETEHUs, XpaHEHUs, MEPEBO3KU
KOHTpa(aKTHBIX AK3EMIUIIPOB IPOU3BEIECHUN UM (DOHOTrpaMM B LIENsAX cObITA B
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KpYIHOM pa3Mmepe, a MO NYHKTYy «B» 4YacTh 3 O3TOH cTaTbu — B 0C000
KPYITHOM pa3Mepe.

B cootBercTBHM ¢ npuMedanneM K ctatbe 146 YK PO ykazaHHbIE JeaHUS
MPU3HAIOTCSI COBEPIIEHHBIMU B KPYITHOM pa3Mepe, €ClIM CTOMMOCTb 3K3EMILIIPOB
NpOU3BENEeHUN WM (POHOTpaMM JIMOO CTOMMOCTh IIpaB Ha HCIOJIb30BaHUE
O00BEKTOB aBTOPCKOTO MpaBa M CMEXKHBIX IPaB MPEBBINMIAIOT MATHACCAT THICIY
pyOJeii, a B 0c000 KpyITHOM pa3Mepe — ABECTH MATHACCAT ThICSY PYyOIIeH.

VYcranaBnuBasi NpU3HAKKA KPYIHOTO WM 0CO00 KPYIHOrO pasmepa JEsSHUM,
MpeAyCMOTPEeHHBIX YacTsiMu 2 u 3 cratbu 146 YK P®, cienmyer ucxoauTh U3
PO3HUYHOM  CTOMMOCTHM  OPUTMHAJBHBIX  (JIMIIEH3UOHHBIX)  DK3EMIUISIPOB
pOU3BECHUN WM (POHOTPAMM Ha MOMEHT COBEPIICHUS MPECTYIICHUS, UCXOAS
Ipy 3TOM M3 WX KOJIMYECTBA, BKIIOYAs KOMUHM MPOU3BEACHUN WM (oHOrpamwm,
MPUHAIICKAIINX PA3IMYHBIM [TPaBOO0IaAaTEIISIM.

[Ipy  HEOOXOAUMOCTH  CTOMMOCTh  KOHTpadaKTHBIX  IK3EMIUISPOB
npousBeeHUN Wi ¢GoHOrpamMM, a TakKe€ CTOMMOCTh MpaB Ha HUCIOJIb30BAaHUE
O0OBEKTOB MHTEJIEKTYaJIbHON COOCTBEHHOCTH MOXKET OBITh yCTaHOBJICHA IyTEM
IIPOBENICHUS SKCIEPTU3bl (HApUMEpP, B CIy4asX, KOrjJa UX CTOMMOCTh €Ile HE
oIpejiesieHa MpaBooOIagaTeNIeM).

Ecnu nesHusIMM BHHOBHOTO, (pOpMaibHO MOANAAAIOUIMMHU TOJ JIEWCTBHE
yactu 1 crateu 146, crareir 147 u 180 YK PO, npuuuneHn yiep0, He
NPEBBIIAOMINA MPEenbl KPyIHOro pazMepa, JIMOO €CIM OHU COBEPIICHBI B
pazmepe, He MPEBBIIIAONIEM MPpeebl KpynmHoro (4actu 2 u 3 ctatbu 146 YK P®),
COJNESHHOE  MOXET TOBJIeYb 3a  COO0OM  IpaKJaHCKO-TIPAaBOBYIO  WJIU
aIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 1O 4acTu | wim 2 crarbu 7.12 mmubo 1o
cratbe 14.10 Kogmekca Poccuiickori ®enepaiun 00 aJIMUHUCTPATHUBHBIX
MPaBOHAPYIICHUSX.

26. Ilpu xBanuduKanuu ACUCTBUI BUHOBHBIX IO MYHKTY «0» yactu 3
cratbu 146, mo yactu 2 crateu 147 u mo vactu 3 crateu 180 YK PO kak
COBEPILICHHBIX TPYNNON JUI MO MPEABAPUTEIBHOMY CrOBOPY CYyAYy CIHELYET
yCTaHABJIMBaTh, KaKU€ KOHKPETHO JCHUCTBHUS COBEPIICHBI  KaXIbIM U3
WCTIOJIHUTENEN U IPYTUMH COYYaCTHUKAMHU NPECTYIIJICHHUS.

[Io cmpicny wactu 2 cratbu 35 YK P® yronoBHas OTBETCTBEHHOCTH 3a
COBEpILICHUE TPECTYIUICHUS TPYNIONH JUIl MO TMPEeIBAPUTEIBHOMY CTOBOPY
HACTYIIaeT U B TEX ClIy4asix, KOrJa COTJIACHO MPEIBAPUTEIBHON JOTOBOPEHHOCTH
KQKJIBI U3 COY4aCTHUKOB COBEPIIIACT YaCTh JECHCTBUN, BXOISIINX B 0OBEKTUBHYIO
CTOPOHY VKa3aHHBIX COCTAaBOB MPECTYIUICHWI (HampuMmep, IO 3apaHee
COCTOSIBILIEHCS JOTOBOPEHHOCTH OHU COYYAaCTHUKHU MPUOOPETAIOT
KOHTpadaKTHBIE SK3EMIUISIPHl MPOU3BENCHUM WM (POHOTpaMM B IENSAX COBITA,
JPYTHE XPaAHST, IEPEBO3SAT JTHOO HEMOCPEACTBEHHO COBIBAIOT HX).

27. Ilo nynkry «r» vactu 3 crarbu 146 YK P® mopnexut yrosoBHOM
OTBETCTBEHHOCTH JIMLO, MCIIOJB3YIOIIEE JUISI COBEPUICHUSA MPECTYIUICHUS
ciyxebHoe mnoJjiokeHure. MIM MokeT ObITh KakK JOKHOCTHOE JIMI0, o0Jaaaroliee
MpU3HAKAMH, MPEAYCMOTPEHHbIMU NpuMedanueM | k crarbe 285 YK P®, Tak u
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rocyapCTBEHHbBIN WIM MYHULUIAIBHBIN CITyKallIuii, HE
SBJISIONIMICS JODKHOCTHBIM  JIMLIOM, a TakKe HWHOE JIMIO, OTBEYarollee
TpeOOBaHUSIM, NPETYCMOTPEHHBIM mpumedanueM 1 k cratbe 201 YK P®
(Hampumep, PYKOBOAUTENb MpeAnpusTHs J000H ¢GOpMbl COOCTBEHHOCTH,
MOPYYAIOIIUI CBOMM TMOJYMHEHHBIM HE3aKOHHO HCIOJb30BaTh aBTOPCKHUE WIIU
CMEKHBIC TIPaBa).

28. Ilpn kBanu(puKauuKu AEUCTBUII BUHOBHBIX MO Ji€JaM O MNPECTYIUICHHSX,
npeaycMoTpeHHbIX cTaTbsimu 146, 147 u 180 YK P®, He momkeH yduTHIBaTHCSA
IIPUYMHECHHBINA ITOTEPIEBIIEMY MOPAJIbHBIA Bpel, B TOM YHCIE CBSI3aHHBIA C
IIOJIPBIBOM €T0 JI€JIOBOM peIyTauu.

TpeboBaHust 0 KOMIIEHCAIIUM MOPAJILHOTO BpeAa MOTYT OBITh PACCMOTPEHBI
B paMKax YrOJIOBHOIO J€Ja IyTEM Pa3pELICHUs NMPEAbSIBICHHOIO MOTEPIEBIINM
I'PaKJaHCKOI'O UCKA.

29. OOpatutTh BHHMaHHE CYJIOB Ha HEOOXOAMMOCTb BBIOJTHEHUS
TpedoBanuii cratbu 60 YK P® o Ha3HaueHHH JuIlaM, BUHOBHBIM B HapyILIECHUU
npaB Ha pe3yJbTaThbl WHTEJUIEKTYaJbHOM JESATENBbHOCTH M HA CpEACTBa
WHIUBUyaIA3al[ii, CIPABEAJIMBOTO HAKa3aHUS B COOTBETCTBUU C XapaKTEPOM U
CTENEHBIO OOILIECTBEHHOM OIMACHOCTH MPECTYIUIEHUS, OOCTOSTENbCTBAMHU €TI0
COBEpIIECHUS M JHUYHOCTBIO BUHOBHOro. CyJgaM HaaJNeXUT Y4YUTHIBATh, B
YaCTHOCTH, XapakKTEp M CTENEHb HAPYIICHHH OXpaHIEMbIX 3aKOHOM IIpaB Ha
pe3yNbTaThl MHTEJUIEKTYaJbHON JAESITENBHOCTH W CPENCTBA WHIAWBHUAYAIU3aLNH,
pOJIb JIMIA B COBEPLICHUU MIPECTYIUICHUS, pa3Mep IPUUMHEHHOTO yiiepoa.

Ucxons u3 monoxenuid yactu 3 cratb 47 YK P®, ecnu yka3aHHbIE
OpEeCTyIUIEHUsT OBUTM COBEpPUICHbl C HCIIOJIb30BAHWEM BHHOBHBIM  CBOETO
CIIy’)keOHOTO TIOJIOKEHUS, CyJlaM cleayeT oOCyXaaThb BONPOC O JIMIIEHUH
BUHOBHOI'O IIpaBa 3aHUMAaTh OINPEIACICHHbIE JODKHOCTH WM 3aHUMAaThCsA
OTNPEEICHHON IEeATeIbHOCTHIO, UMESl B BUJLY, UTO 3Ta MEpa MOKET Ha3HAYaThCs B
KAueCTBE JIONMOJIHUTEIBHOTO HAaKa3aHUWs M B TeX ClydasX, KOrja OHa He
IPEeLyCMOTPEHA COOTBETCTBYIOLIEH cTatbeii OCOOEHHOM 4YacTu YTOJOBHOTO
kozekca Poccuiickon @enepanun.

30. OOpaturhb BHHMAaHHME CYJOB Ha TO, YTO OOOpPOT KOHTpadaKTHBIX
HK3EMIUISIPOB  MPOM3BENCHUNA WM  (OHOTpaMM  HApyllaeT  OXpaHseMbIe
dbeneparbHBIM 3aKOHO/IATEITHLCTBOM aBTOPCKHE M CMEXHBIE TIpaBa, B CBSI3M C YeM
yKa3aHHBIC PK3EMIUTSIPHI MPOU3BENCHUNA UM (POHOTpaMM ToJIeKaT KOH(PUCKauu
U YHUYTOXKEHHIO 0Oe3 KakoW-TM00 KOMIIEHCAallMu (3a HCKIIOYEHUEM CIy4yacB
nepeaadyd KOH(PUCKOBAHHBIX KOHTPA(PaKTHBIX JK3EMIUIAPOB IMPOU3BEICHUN WU
dboHOrpamMM  0O0JNaaTeNr0 aBTOPCKUX HJIM CMEXKHBIX TpaB, €CId  9TO
IPELYCMOTPEHO JACUCTBYIOIIMM B MOMEHT BBIHECEHHs pPELIEHUS MO0 Jeiy
dbenepaabHBIM 3aKOHOM ).

B COOTBeTCTBHH ¢ IyHKTOM «a» dactd 1 cratem 104" YK PO cymam
HAJUISKUT HUCXOJUTh W3 TOTO, YTO JEHBI'M, LIEHHOCTH W HWHOE HMYIIECTBO,
MOJIyYeHHbIE B pe3yJibTaTe MpPECTYIUICHUH, MPEeAYyCMOTPEHHBIX CTaThsiMu 146 u
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147 YK P®, u nro0bie J0XObI OT 3TOTO  HUMYIIIECTBA KOH(PUCKYIOTCS, 3a
UCKJIIFOYEHHEM HMYLIECTBA U JOXOAOB OT HEro, MOMJICKAIIUX BO3BPAIICHUIO
3aKOHHOMY BJIAJENbILY.

Hcxons v3 MOJOKEHNUH MyHKTa «I» 4acTu | cratbu 104" VK PD opyaus U
WHbIEC TMPUHAIIEKAIMEC OOBUHSIEMOMY CPEICTBA COBEPIICHUSI MPECTYIUICHUS, B
YaCTHOCTH, 00OpyJOBaHUE, MPOYKME YCTPOMUCTBA M MaTEpHUasbl, UCIOJb30BAHHbBIC
JUISL  BOCTIPOM3BENCHMSI KOHTPa(aKTHBIX JK3EMIUIIPOB TPOW3BEACHUN WA
dboHOTpamMM, MOJJIEKAT KOHPUCKAIIUN.

CynaM  Ha[JIeKUT TaKXKE  YUYUTHIBATh  MOJIOKEHUS  TPaKIaHCKOTO
3aKOHOJIATEIbCTBA, B COOTBETCTBUU C KOTOPHIMH KOHTPA(PaAKTHBIC HK3EMIUISPHI
npousBefeHUN wiM ¢GoHOrpamMM, a Takke OOOpyJOBaHHME U MaTepHalbl,
WCIIOJIb3YEMbIE WM MPEIHA3HAUYCHHBIC 111 HAPYIIEHUS UCKIIFOUUTENIbHBIX MPaB Ha
pe3yJbTaThl UHTEIUIEKTYAJIbHOM JESITEIbHOCTU U Ha CPEACTBA UHAUBUIYAJIU3ALINH,
[0 PENICHUIO Cy/a TMOJIEkKAT HIBATHUIO U3 000pOTa M YHUYTOXNKAIOTCS 32 CUET
HApYIIUTENs, €CJIM 3aKOHOM HEe TMPEeAyCMOTPEHO HX OOpalieHue B JI0XOJT
Poccutickon ®@enepanumu.

31. B coorBerctBUM co ctaThamu 25 u 28 YIIK P® cyn Brpase NpuHATH
pEIICHUE O MPEKPAlICHUH YTOJOBHOIO JieJla Ha OCHOBaHMM cTtaThu 76 YK P® B
OTHOUIIEHHWM JIMIA, BIEPBBIC COBEPIIMBILETO MPECTYIUICHUE, MPEAYCMOTPEHHOE
yactamu 1 u 2 cratbu 146 wnm vactsimu 1 u 2 crateu 180 nubo cratbeit 147 YK
P®, ecnu oHO MPUMHUPUIOCH C MOTEPIEBIIMMHU W 3arjaguiio NMPUYUHEHHBIA UM
Bpe/, MO0 MPEKPaTUTh YTOJIOBHOE MPECIIeIOBaHKE JIUIlA HA OCHOBAHUU CTAaThU 75
YK PO B cBsi3U ¢ I€ATENBHBIM PACKASIHUEM.

I[Ipy 3TOM 10 HPUHATHS pPEWIEHUS O NPEKpalleHUH JAena CyH JOJKEH
yOeIUThCSI B TOM, YTO MPUIMHEHHBIN MOTEPIICBIIEMY B PE3YJIbTaTe MPECTYIICHUS
BpeJ NEWCTBUTENBbHO 3aryakeH. Kpome TOro, BUHOBHOMY JIMIlY JIOJKHBI OBITh
Pa3bsCHEHBI IOCIEACTBUS TAKOIO PELICHUS, a TAKXKE ITPAaBO BO3Pa)XaTb ITPOTHUB
MPEKpaIIeHHs YTOJIOBHOTO JeJia TM00 yroJIOBHOIO MPECIEI0BAHMUS.

32. Paspemias nena o0 HapylICHUH TPaB Ha PE3yJIbTAaThl HHTEIUICKTYAIbHON
JEATEIIbBHOCTH U CPEJICTBA UHIUBUAYAIU3ALIUH, CIEAYET YUUTHIBATh, UTO MpaBa Ha
yKa3aHHbIE  OOBEKThl  WHTEJJIEKTYaJlbHOW  COOCTBEHHOCTHM  WHOCTPaHHBIX
bU3MYeCKUX U  OPUIAMYECKUX JIMI TOJB3YKOTCA 3allUTOM B  MOPSJIKE,
MpeayCMOTPEHHOM  (efiepalbHBIM  3aKOHOM, HapaBHE ¢ (U3UYECKUMU U
opuanyeckumu  muamu  Poccuiickonn ®enepanuu B CHIIy  MEXIYHAPOIHBIX
noroBopoB Poccuiickoint @enepanuy uiv Ha OCHOBE MTPUHIUIIA B3AUMHOCTH.

B coorBerctBun ¢ wyacteto 4 crareu 15 Konctutyumm Poccuiickoii
denepanuu, yactamu 2 1 3 ctatbu 5 OenepanbHOro 3akoHa ot 15 uross 1995 r. Ne
101-®3 «O mexmyHapoaHbix goroBopax Poccuiickoit denepanun» cyaam mpu
pasperieHny Bompoca O TOM, UMENO JIM MECTO HApPYIICHHE M300pEeTaTeNIbCKUuX U
MaTeHTHBIX MpaB JIMOO HE3aKOHHOE MCIOJIb30BAaHHE TOBAPHOI'O 3HAKa, HAJJICHKHUT
MMETh B BHUJIY, YTO €CIIM MEXIAYHApOIHbIM H0roBopoM Poccuiickont denepanuu
YCTAHOBJIEHBI UHBIC MIPaBHJIA, YEM IPEIYCMOTPEHHBIE 3aKOHOM, TO MPUMEHSIOTCA
MpaBuiIa MEXKIYHAPOIHOTO JOTOBOPA.
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33. ITpu pacCMOTPEHUM YTOJOBHBIX  Jie1 00  yKa3aHHBIX
MPECTYIUICHUAX CyJaM CJIENYyeT YYUThIBaTh MOJOXKEHUST DeepaibHOTO 3aKOHA OT
18 nexadbpss 2006 r. No 231-®3 «O BBeICHUM B JICWCTBHE YaCTH YETBEPTOMU
['paxxnanckoro koxekca Poccuiickonn @enepanun», B COOTBETCTBUU C KOTOPBIMU
[TatenTHhii 3akoH Poccuiickoit @epneparuu, 3axoHbsl Poccuiickoin Denepanuu
«O0 aBTOPCKOM IIpaBe M CMEXHBIX MpaBax», «O MpaBoOBOM OXpaHE MPOrpPAMM IS
AJIEKTPOHHBIX BBIUMCIUTEIBHBIX MaIIMH M 0a3 JaHHBIX», «O TOBApHBIX 3HAKAX,
3HaKaX OOCIY>KMBaHUSI U HAUMEHOBAHUSIX MECT MPOUCXOXKICHUS TOBAPOB» U PNl
JPYyTUX 3aKOHOB M  MPABOBbIX HOPMATHUBHBIX  aKTOB, PETYJIHPYIOIINX
BBIIIICYKA3aHHBIC OTHOIIICHUS, IPU3HAIOTCS yTpaTUBIIKMMU cuily ¢ 1 saBaps 2008 r.
IIpaBa Ha pe3ynbTaThl UHTEIUIEKTYAJIbHON AEATEIILHOCTA U MPUPABHEHHBIC K HUM
cpeactBa nHAMBUAyanu3anuu ¢ 1 suaps 2008 1. OXpaHSIOTCS B COOTBETCTBUU C
4acThIO yeTBepTou I paxknanckoro kogekca Poccuiickon denepamuu.

IIpu stOoM wucxoms u3 TpeboBaHuii cratbu 9 denepanpHoro 3akoHa «O
BBCJIICHUM B JICMCTBHE 4YacTu 4eTBepTou ['paxmanckoro kojekca Poccuiickoit
denepanin» aBTOPCTBO, UMSI aBTOpa W HENPUKOCHOBEHHOCTH IPOM3BEICHUMN
HayKH, JIUTEpATypbl W MCKYCCTBAa, a TaKXe€ aBTOPCTBO, MMsS HCIOJHHUTENS U
HEMPUKOCHOBEHHOCTh MCIIOJIHEHUSI OXPAHAIOTCS B COOTBETCTBUM C MpaBUIaAMU
crarert 1228, 1267 u 1316 'K P® HezaBHCMMO OT TOro, MpeaoCTaBiIsAIACh JIU
MpaBoOBas OXpaHa TAKUM pe3yJbTaTaM UHTEIUICKTYalIbHON AESTEIbHOCTH B MOMEHT
ux cozaanusa. OxpaHa aBTOpCTBAa, HMMEHUM aBTOpa U HENPUKOCHOBEHHOCTHU
MPOU3BEACHUN HAyKH, JUTEPATypbl U HCKYCCTBA, a TAaKXKE aBTOPCTBA, UMEHU
WCTIOJIHUTEASI W  HENPUKOCHOBEHHOCTH  HCIIOJHEHHUS  OCYIICCTBIISIETCS  Ha
OCHOBAHMM TIPaBWJI YyKa3aHHBIX craren ['paxnanckoro koxaekca Poccuiickon
denepaliviu, €Clii COOTBETCTBYIOIIEE MOCIATaTEILCTBO COBEPIIICHO MOCIIE BBEICHUSA
B JICMCTBHE YacTHU YeTBepTOor naHHoro Kogekca.

IIpu paccMOTpeHUH YTOJIOBHBIX €]l O HapyIICHUU aBTOPCKUX, CMEXKHBIX,
M300peTaTeNIbCKUX M MATEHTHBIX IIpaB, a TakKXKe O HE3aKOHHOM HCIIOJb30BaHUU
TOBApHOT'O 3HAaKa, COBepiIeHHBIX A0 1 sHBapst 2008 roma, cyaaM HEOOXOIUMO
YYHUTBIBATh, YTO COIJIACHO CTAaTh€ 5 YKa3aHHOTO 3aKOHA aBTOP MPOW3BEICHUS WU
WHOW TMEpBOHAYAJIBHBIA MpaBoOOJIagaTE b OMPEACISIETCS B COOTBETCTBUM C
3aKOHOAATEILCTBOM, J€HCTBOBABIINM HAa MOMEHT CO3/IaHUsI TIPOU3BEICHHUSI.

[Tomoxennss @enepanibHOTO 3akoHa «O BBEICHUUM B JIEUCTBUE YacCTH
yerBepTor ['paxkmanckoro koxaekca Poccuiickon @enepauumn» cyaaM HaIJICKUT
VUYUTBIBATh TaKXKE€ TIPU  OMNpEJEJICHUU CPOKOB, B TEUEHHE KOTOPBIX
WHTEJUIEKTyallbHbIE TIpaBa TMOMJIEKAT OXpPaHE W UX HapYLICHHWE BIICYET
IIPENYCMOTPEHHYIO 3aKOHOJATEIbCTBOM Pocculickon denepanuun
OTBETCTBEHHOCTh, B TOM YHUCJIE YTOJIOBHYIO.

[Ipencenarens BepxoBuoro Cyna
Poccuiickoit ®enepanuu B.M. Jlebenen
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