INOCTAHOBJIEHUE
IVIEHYMA BEPXOBHOI'O CYJIA
POCCHUIHICKOH ®EJEPAIINN

Ne 1
r.Mocksa 7 dpespans 2008 T.

O BHecennu B l'ocymapcrBennyw Jlymy DepepanbHoro CoOpanus
Poccuiickoii @enepanuu npoekra ¢geaepajbHOro 3akoHa «O BHeCEHUH
U3MeHeHMH B cTaThi0 3 PegepanbHOro 3akoHa «O MHUPOBBIX CyIbSIX B
Poccuiickoii  ®epepanun» U crarbi0 23 I'pakaanckoro
npoueccyajabHoOro koaexkca Poccuiickonn @exepanum»

PykoBojctBysich ctatbeil 104 Konctutyuu Poccutickoit ®@eneparuu, [Inenym
Bepxosuoro Cyna Poccuiickoit denepanuu,

ITOCTAHOBJIACT:

1. Buectu B ['ocynapctBennyto ymy Penepansnoro Cobpanus Poccuiickoi
®denepauuu MpoekT ¢peaepabHOro 3akoHa «O BHECEHMM WU3MEHEHHWH B CTaThio 3
®enepanbHOro 3axkoHa «O MUPOBBIX cyApsix B Poccuiickon Penepanun» U CTaThIO
23 I'pak1aHCKOTO MpoLecCyalbHOTO KoAekca Poccuiickont denepanumy.

2. HanpaButh 3akOHOIpOEKT Ha 3akimoueHue lIpaBurenbctBa Poccuiickon

denepanuu.

3. IlpencraBnsTh JaHHBIN MPOEKT (enepanbHOro 3aKoHa B ['ocymapcTBEHHOM

Hyme ®enepanpHoro CoOpanusi Poccuiickoii  ®enepauuu  [Ipencenarento
Bepxosnoro Cyna Poccuiickoit deneparuu B.M. JleGeneny.

[Ipencenarens Bepxouoro Cyna
Poccutickon ®enepanuu

B.M. JleGenes

Cexperaps [Inenyma, cynbs
Bepxosuoro Cyna
Poccuiickon Oenepanmnu

B.B. /lemuaoB



Bnocurcs BepxoBubim Cyaom
Poccuniickon @enepanun

[Ipoekt

POCCHUIHCKAS ®EJEPAIIASA

®EJIEPAJIBHBINA 3AKOH

O BHeceHMHU M3MeHeHUI B cTaThI0 3 PenepabHOro 3aKk0Ha «O MUPOBBIX
cyabsix B Poccuiickon @enepanumn» U cTatbio 23 I'paxkaaHCcKoro
npoueccyajabHoro kojaekca Poccuiickoin ®@enepanun

Crartba 1

Buectu B mynkt 1 cratbu 3 @exnepansHoro 3axkoHa Ne 188-D3 ot 17 nexalps
1998 r. «O wmupoBeix cyapsix B Poccuiickoit ®Depeparun» (CoOpaHue
3akoHonarenscTBa Poccutickonn ®enepanun, 1998, N 51, ct. 6270; 2004, N 35, cr.
3607) crnenyroiue U3MEHEHUS:

1) moAMYHKT 4 U3JI0KHUTH B CIEAYIONIEH pelaKI1u:

«J1ea o0 pazziene Mexay CylpyraMmu COBMECTHO HAXKUTOTO UMYIIIECTBA MPHU
IIEHE KCKa, HE MPEBBIIIAIOIICH CTa ThICSIY PyOJICi;»;

2) NOAMYHKT 6 MU3JI0KUTH B CIEYIOUIEH pelaKI1u:

«JIeJ1a 10 UMYLIECTBEHHBIM CIIOPAM, 3a UCKJIFOYEHHUEM JI€]I O HACIEA0BAaHUN
UMYIIECTBA, NPU IIEHE UCKA, HE TIPEBBINIAIOIICH CTa THICSY PYyOJIeit;»;

3) HOANYyHKT 7 NPU3HATH YTPATUBIINUM CHITY;

4) moanyHKTHI 8 ¥ 9 cYMTATh COOTBETCTBCHHO MOAMYHKTaMHU 7 U 8.

CraTtba 2

Buectu B yacTth nepByro cratbu 23 ['pakJIaHCKOTO MPOLIECCYalbHOTO KOAEKCa
Poccuiickoit ®enepannu (Cobpanue 3akoHoaaTenbcTBa Poccuiickoit denepanuu,
2002, N 46, ct. 4532; 2004, N 31, ct. 3230) crnexyroiyue U3MEHEHUS:

1) myHKT 3 M3JI0XKHUTh B CJACAYIOIICH peaaKIuu:

«Jlena 0 paszesie Mexay CyNpyraMH COBMECTHO Ha)XMTOI'O0 MMYILECTBA IPU
[IEHE MCKa, HE IPEBBILLIAIOIIEH CTa ThICSY PYyOIeil;»;

2) TYHKT 5 U3JI0KUTh B CICAYIONIEH peaaKInu:

«JZ1eJ1a 0 MMYIIECTBEHHBIM CIIOPAM, 32 MCKIIOYEHUEM JI€]I O HACIECAOBAHUU
MMYILECTBA, MPU IIEHE UCKa, HE TPEBHIIIAIOINIEH CTa THICSY PYOIIeii;);



3) MyHKT 6 MPHU3HATH YTPATUBIINM CHUIIY;

4) TMyHKT 7 CYATATH ITYHKTOM 0.

CraTtbs 3

Hactosmuit @enepanbHblid 3aKOH BCTYMAET B CHITY CO JHS €r0 O(UITHATHHOTO
OMyOJMKOBAHUS.

[Ipe3unent

Poccuiickon ®eneparuu B.B.Ilytun



IMOSACHUTEJIBHAS 3AIIMCKA
K MPoeKTy (¢eaepaibLHOro 3aK0HA
«0O BHeceHMH M3MeHeHNI B cTaThi0 3 PenepajbHOIO 3aKOHA
«O mupoBbIX cyabsax B Poccniickoit @egepanum» U cTaTbio 23
I'paxknanckoro npoueccyajabHoro koaexca Poccuiickon ®@egepanum»

Heobxoaumocts BHecenus B DenepaiibHblii 3akOH «O MHPOBBIX CYIbSIX B
Poccuiickon @enepanun» 1 B [ paxaaHCKkui npoleccyalbHbId KoJieKC Poccuiickon
Oepnepanuu (nanee — ['TIK P®) usmeHeHuid BbI3bIBACTCS CJICIYIOIIHNM.

B mensx nanpHeimero oOecrneueHus peaNbHONH BO3MOXKHOCTH KaXIOMY
3aMHTEPECOBAHHOMY JIMIy B CIy4Ya€ BO3HHKHOBEHHS CIOpa 3alUTUTh CBOM IPaBa,
CBOOO/IbI HJIM OXPaHsEMbIE 3aKOHOM MHTEPECHI B Cy/i€, OCHOBaHHbIE HA KoHCTUTY NN
P® u wHopmax MexayHaponHoro tmpaBa, 17 pgexabps 1998r. Obul  mpuHAT
Oenepanbhbiil 3ak0H Nel88-D3 «O MupoBsIX cyapax B Poccuiickonn denepanum», B
CTaTbe 3 KOTOPOT0, ONpPEAEICHA KOMIIETEHIIUS MUPOBBIX CYACH.

Kpome Toro, moACyTHOCTh TPaKJAHCKUX J€J1 MUPOBOMY CYAbLE OINPEAECICHA B
cratbe 23 I'TIK POD.

C 1 urons 2002r. @eaepanbubiM 3ak0oHOM OT 30 gexadpst 2001r. Ne 196 — @3
BBeneH B jeiictBue Komekc Poccuiickoit ®enepanmu 00 agMUHUCTPATHUBHBIX
MIPABOHAPYIICHUSAX, B KOTOPBIN BKIFOUEHBI HOBBIE COCTABBI ITPABOHAPYIICHUM, paHee
HE SBJSBIIMECS MPEAMETOM €ro peryiaupoBanus. Ilpu 3ToM yBenmnuuiaockh
KOJIMYECTBO Jiea 00 aJMUHHMCTPATUBHBIX IPABOHAPYIICHUSAX, TIEPEIaHHBIX Ha
pPaccMOTpEHUE CY/CH, B TOM UKCIIE MUPOBBIX, paHee MOABEAOMCTBEHHBIX Pa3IUYHbIM
rOCyAapCTBEHHBIM OpraHaM U JOJKHOCTHBIM JIMIIAM.

B pe3ynbrare KapAMHAJIBHOIO PACIIMPEHUS MpaBa Ha CyACOHYIO 3alUTy
KOJIMYECTBO TPAXIAHCKUX W aIMUHHCTPATUBHBIX JIEJI, PACCMAaTPUBAEMBIX CYJaMU
oOliel IOPUCAMKINM, 3HAYUTEIBHO BoO3pocyio. 3a mepuon ¢ 2002-2007rox
MOCTYIIJICHUE B CYJbI TPAXKIAHCKUX JIeTT yBeIM4mIoch B 1,8 pas (¢ 4 MiH.954 ThIC. 10
9 wuH. gen). ExeromHo yBenMuYMBaeTCs  KOJMYECTBO  TPAKIAHCKHX U
aAMUHUCTPATUBHBIX J€J], MOJACYAHBIX MHUPOBbIM cyabsiM. Tak, B 2005r. Ha
PacCMOTPEHUM MHUPOBBIX Cyled Haxoawioch 4 842 274 rpaxkIaHCKuX jena, Toraa
kak B 2007r. ux 6nu10 yxe 6 802 307; anmuHUCTpaTUBHBIX Aen B 2005T. — 4 268 548,
B 2007r. — 5 260 326 nen; yronoBubix nen B 2005r. — 437 176, B 2007r. — 485
065 nem.

[Ipu sTOM fdOJA JA€J, PACCMOTPEHHBIX MHUPOBBIMU CYIbSIMH, B OOIICiH
CTPYKTYpE CyJ0B OOLIeH I0OpUCIUKIINU, cocTaBuia — 75,6% rpaxnanckux e, 40,9%
- yroyioBHbIX U 95,4% - nen 00 aIMUHUCTPATUBHBIX MTpaBOHApYyIIeHUsX. B To Bpems
KaK B palloHHBIX cyaax Pocculickoit @eneparuu o mraty 3Haunrces 18 000 cynen, a
B MUPOBBIX Cynax padoTaeT Bcero 6 779 cyneil.

B cBs3u ¢ yBenuwueHueM Jell, MOCTYNUBIIUX HAa PACCMOTPEHUE MHUPOBBIM
CylbsiIM, 3HAUUTEJIBHO BO3pOCIa U CpEeIHEMECA4YHas pacueTHas Harpy3ka Ha 1
MTAaTHYIO €AMHUILY MUPOBOTO CYJIbH, YTO BBI3BIBAECT HEOOXOIUMOCTh KOPPEKTUPOBKHU
U TiepepacipeiesieHus] MOICYTHOCTU A€ MEKy MUPOBBIMU CYJIbSIMU U pallOHHBIMU
CyJaMHU.

[IOCKOJIBKY CIIOKMBILIASACS CUTyallusl C HArpy3KOM Ha MHUPOBBIX CyIEW H
KAaTeroOpusiIMM  TPAXAAHCKUX  JEJI, KOTOpPblE OHM pPa3peliaroT, IOKa3bIBAET



HEOOXOJMMOCTh  TepepaclpefesieHus] MOACYAHOCTH TPaKTAHCKUX  JeNd, TO
IIPEICTABIIAECTCS, YTO BCE JIE€]a, BO3HHMKAIOIIME W3 TPYAOBBIX MPABOOTHOLUEHUH, a
TaK)Ke HaclleJICTBEHHBIE JIefia CIIeIyeT MepelaTh Ha PACCMOTPEHUE B PallOHHbBIE CY/IbI.
VYkazaHHasg Kareropusi JeJd JJIi MHUPOBBIX CyA€H MpeICTaBiIseT OIPEACICHHYIO
CJIO)HOCTh, CBS3aHHYIO C HEOOXOAMMOCTBIO cOOpa JOKa3aTeIbCTB, YCTAHOBJICHUEM
Kpyra Jul, MOJUIeKallUX TMPUBJICUEHUIO K YYacTHIO B JieJie, KOTOpbIE HEPEIKO
NPOKMBAIOT 3a TpellelaMd pEruoHa, a TaKXe CJIOXKHOCTh MPUMEHSIEMOIo
3aKOHOJIATEIbCTBA.

B wmensax mnepepacnpeseneHus Harpy3kd MeEXAy pPalOHHBIMH CyAamMHu |
MHUPOBBIMH CYABSIMHU CIEAYET TAKKE OTPAHUUUTH MOJCYTHOCTH MUPOBBIM CYbSIM JE
O pa3aelie MEXIy CynpyraMd COBMECTHO HAXXUTOTO HUMYIIECTBA U IO
MMYILIECTBEHHBIM CIIOPAaM MCXOJS M3 LIEHBI HCKa, IPELYCMOTPEB MOACYIHOCTh TAKHX
JI€J1 MUPOBBIM CYJIbSM IIPU LIEHE UCKA, HE TIPEBBILIAOIIEH CTa ThICSIY PYyOIeil.

[Ipensiaraemoe  HM3MEHEHHME  NPABOBOTO  PErYJIMPOBAHMS  BOIPOCOB
NOJCYAHOCTH  TPAXKIAHCKUX JeJI € Yy4eTOM HMX OCOOEHHOCTEH  myTeM
NepepacIpeeNieHUs] TOJHOMOYMN MEXAY MHPOBBIMH CYIAbSIMH W PaiOHHBIMU
CyJaMH OO0ECHEeUUT pealbHYl0 BO3MOXXHOCTh pealn3alid 3auHTEPECOBAHHBIMU
JUIIAMHU [IpaBa Ha Cy1eOHYIO 3allIUTy.



OPUHAHCOBO-9KOHOMUMNYECKOE OBOCHOBAHUE

npoexkra ¢genepajbHOro 3akoHa «O BHECEeHUM U3MEHEHHU B CTATHIO 3
DenepanbHOro 3akoHa «O MUPOBBIX CyAbsAX B Poccuiickoit @epepanum> v
cTaTbio 23 I'paxkaaHCKOro npoueccyajabHoro koaexkca Poccuiickoii @egepaunm»

B pesynprare npuHatus gaHHoro denepaibHOro 3akoHa HE MOTpeOyeTrcs
KaKUX-TMOO  JIOTIOJTHUTENbHBIX JCHEXKHBIX ACCUTHOBAaHWN W3  (eaepaibHOTO
OroKeTA.



HEPEYEHD

aKTOB (erepaibHOr0 3aKOHOAATEJbLCTBA M HHBIX HOPMATHBHBIX INPAaBOBBIX
AKTOB, MOMJIEKAINMX MNPU3HAHMK  YTPATHUBIIMMHM  CHJLYy, NPHHATHIO,
NPUOCTAHOBJICHMI), M3MCHEHMI0 WMJIM [ONOJHEHHI0 B CBSI3M C NPHUHATHEM
npoekra ¢enepajbHoro 3akoHa «(0O BHeceHMH HW3MEHEHHl B CTaTbio 3
DenepanbHOro 3axkoHa «O mmupoBbIX cyabsix B Poccuiickoii ®enepanumn» u
cTaTbio 23 I'paxkaaHCKOro npoueccyajabHoro koaexkca Poccuiickoit @egepaunm»

B crnydae npunsaTHs qaHHOTO (hefepaibHOro 3aKOHa HE MOAJIEKAT MPU3HAHUIO
YTPAaTUBIIMMH CUILY, IPUHATHUIO, PUOCTAHOBICHUIO, U3BMEHEHHUIO WJIU JOMOJIHEHHUIO
aKThl (eAepaTbHOTO 3aKOHOJATENbCTBA WIIM UHBIE HOPMATUBHBIE TPABOBBIEC AKTHI.

http://mBc.pd
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