MMOCTAHOBJIEHUE
MJIEHYMA BEPXOBHOI'O CYJA
POCCHUHUCKOM ®EJEPAIIUU
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r. Mockga 3 ampens 2008 r.

O nnpakTHKe PpacCMOTPEeHHUSI CYyJAaMH YrOJIOBHBIX JeJd 00
YKJIOHEHHUHM OT NMPHU3bIBA HA BOCHHYK) CJIYKO0y M OT NMPOXOKIACHUS
BOCHHOM WJIM AJIbTEPHATHBHON IPAKIAHCKOM CIYKOBI

(c uW3MEHEHHWEM, BHECEHHBIM  IOCTaHOBJICHHEM IlneHyma
oT 23 nexadbps 2010 r. Ne 31)

Konctutymus Poccmiickonn  ®enepannu  yCTaHaBIMBAET, YTO  3alUTa
OteudecTBa ABISIETCS JOJTOM U 00513aHHOCTBIO TpaxkaanuHa Poccuiickoilt @enepanuu
(mamee — rpaxiuaHe); TpaXJAaHUH HECET BOEHHYIO CIyX’O0y B COOTBETCTBUU C
(denepaibHBIM 3aKOHOM M MMEET MPaBO HA 3aMEHY €€ aJlbTEPHATUBHOMN IPaKJaHCKON
CIIy’00¥ B YCTaHOBJICHHBIX (he/IepalIbHBIM 3aKOHOM CITy4asix (cTatbs 59).

OcHOBHbIMH (hOpMaMM peaiu3aliil KOHCTUTYLHMOHHON OOS3aHHOCTH IO
3anuTe OTeuecTBa SBJISIIOTCS IPU3BIB HA BOCHHYIO CITYKOY U MPOXO0XKACHUE BOSHHOU
CJIy>kObI TIO TIPU3BIBY B COOTBETCTBUU € TpeOoBaHusAMU DeepabHOTO 3aKOHA OT 28
Mapta 1998 r. Ne 53-®3 «O BoMHCKOI 00S3aHHOCTH M BOECHHOU CIIyKOe», a Takxke
MIPOXOXKJICHNE aJTbTEPHATUBHOM IPAKIAHCKON CITYKOBI BMECTO BOSHHOM CITY>KOBI 1O
IIPU3BIBY B OPSAKE, YCTAHOBIEHHOM PenepanbHbIM 3aKk0HOM OT 25 nrons 2002 r. Ne
113-®3 «O06 anbTepHATUBHOU TPAKIAHCKON CITYIKOEY.

Konctutyrmonnsiit goar no 3amure OredecTBa rpa)kaaHe BIPaBe UCIOIHSTh
nyTeM A0OpPOBOJBHOTO TMOCTYIUIEHUS Ha BOEHHYI0 ciyxOy. Ilpu »sTomM Takue
rpakjaHe IpOXOJAT BOEHHYIO CIY»KOy B JO0OPOBOJIBLHOM MOpPSAKE (IO KOHTPAKTY) B
COOTBETCTBUHM ¢ NoJioxkeHusiMu DenepanbHoro 3akoHa «O BOMHCKON 00S3aHHOCTH U
BOEHHOM ClIy>)k0€» U IpyTruX HOPMATUBHBIX IPABOBBIX AKTOB.

AHanu3 cyneOHOW MPaKTUKH CBUACTEIBCTBYET, YTO CYAbl MPHU pa3pelieHUuu
YTOJOBHBIX JI€J O MPECTYIUICHHSX, CBA3aHHBIX C YKJIOHEHHMEM OT BOCHHOM WA
aJIbTEpHATUBHOM T'PaXXTaHCKOM CIIy>KObI, B OCHOBHOM IMPaBUJILHO IPUMEHSIOT HOPMBbI
YronoBHoro koaekca Poccuiickon ®Penepamuu. Bmecre ¢ TeM B NpakTHke
pPacCMOTpPEHHUs CyJaMH TaKHUX JI€J BO3HUKAIOT TPYJHOCTH B IPABOBOM OLIEHKE
JEHCTBUI JUI], YKJIOHUBIIUXCS B XOJl€¢ NMPU3bIBA HA BOCHHYIO CIyXOy OT SIBKM Ha
MEIULMHCKOE OCBUIETEIBCTBOBAHUE U 3aCEIaHKE NMPU3BIBHONW Komuccuu. Mmerores
(akThl HEOOOCHOBAHHOI'O OCYXKJEHHUS TPa)X/JaH 33 YKIOHEHUE OT MPOXOKICHUS
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IbTEPHATUBHOM TPAXKJAHCKOM CIIyKObl BBHUIY HEBEPHOTO YCTaHOBJICHHUSI
IIPU3HAKOB 3TOI'0 COCTABA MPECTYIUICHUS.

B wmenmsx oOecnedeHuss MNpaBWIBHOTO H  €IWHOOOPA3HOTO MPUMEHEHHS
YrOJIOBHOTO 3aKOHOAATENHCTBA 00 OTBETCTBEHHOCTH 32 YKJIOHEHHE OT MPHU3bIBA Ha
BOCHHYIO CIIY>KOy, TPOXOXKIACHUS BOCHHOM WM albTEPHATUBHOM TI'paxKJaHCKOU
ciyxO0sI (ctathu 328, 337, 338, 339 YK P®) IInenym BepxoBuoro Cyna Poccuiickoii
denepanny NOCTAHOBIIAET JATh Cy/laM CIEAYIOIINE Pa3bICHEHMUS:

1. B coorBerctBuM ¢ 4acthto 2 ctatbu 37 Konctutyuum Poccuiickoit
deneparuy IPUHYAUTEIBHBIN TPY/ 3alpeILCH.

CornacHo cratbe 8 MeXIyHapOIHOTO MaKkTa O TPaKJIAHCKUX U MOJTUTHYECKUX
npaBax 1966 roma, a Takxke crartbe 4 KOHBEHIIMM O 3alIMTE IpaB YeJIOBEKA U
OCHOBHBIX cB000J1 1950 roma Bce BUJIbI BOGHHOM CITY>KOBbI U CITY»ObI, HA3HAYEHHOU
BMECTO 00s13aTEILHON BOCHHOM CITY>KOBbI, HE SBJISIIOTCS] MPUHYIUTEIBHBIM TPYIOM.

VYcraHoBIIEHHE YTOJOBHOM OTBETCTBEHHOCTH W €€ NMPUMEHEHHUE 3a YKIOHEHUE
OT MpU3bIBa Ha BOCHHYIO cIyk0y (dacTth 1 ctateu 328 YK P®) u oT mpoxoxaeHus
IbTEPHATUBHON I'PaXXIaHCKOM Cy»kObI (4acTh 2 ctathu 328 YK P®), camoBosibHOE
OCTaBJICHWE YacTh WK MecTa ciyx0bl (ctaths 337 YK P®), neseptupctBo (cTaThs
338 VK P®), ykinoHeHHE OT HCHOJHEHUS OOS3aHHOCTEHM BOEHHOM CIIyX OBl IyTeM
CUMYJISIIUK O0JI€3HM WM UHBIMU criocobamu (ctaths 339 YK P®) He 3aTparuBaroT
KOHCTUTYLIMOHHOTO TpaBa Ha TPYyd TpakIaHWHA, COBEPIIUBIIETO YKa3aHHbIC
MPECTYIUICHUA, U HE TPOTUBOPEUAT HOpMaM MEXKTYHApOIHOTO IIpaBa.

2. Cy0BpeKkTamMu MpecTyIUIeHHs, PeycMOTpeHHOro yacThio 1 crateu 328 YK
P®, sBusroTCS rpaxkaaHe My»CKOro Iojia, JOCTUrmue Bo3pacrta 18 ser, cocrosimume
WIK O00sI3aHHBIE COCTOSITh HAa BOMHCKOM ydeTe M He NpeObIBarollMe B 3arace,
NOJJIekKAIINEe B YCTAaHOBJICHHOM 3aKOHOM IMOPSAKE MPU3BIBY HA BOCHHYIO CIIYXKOy
(maniee — MPU3BIBHUKN).

[Ipu paccMOTpEeHUH YrOJIOBHBIX JIE], CBA3aHHBIX C YKJIOHEHHEM OT MPU3bIBA HA
BOCHHYIO CITYKOy, CJIelyeT YyUUThIBaTh, UYTO B COOTBETCTBUU C MYHKTOM | ctatbu 22
®denepanbHOro 3akoHa «O BOMHCKON O0S3aHHOCTH U BOCHHOM CIIy:k0€» MpPU3BIBY Ha
BOEHHYIO CIIy>KOy MOJIeXaT TrpaxaaHe MY»KCKOTO 1ojia B Bo3pacte ot 18 1o 27 ner.
[ToaToMy moOCiEe IOCTH>KEHHs Bo3pacta 27 JIeT YroJOBHOMY MPECIEeIOBAaHUIO 3a
YKJIOHEHHE OT IMpH3bIBa HAa BOCHHYIO CIYXkOy MOTYT MOAJIekKaTh TOJBKO JIUIA,
COBEPILIMBIINE 3TO MPECTYIUIEHHE 10 YKa3aHHOI'O BO3pAcCTa, MPH YCIOBUH, YTO HE
VCTEKJIM CPOKH TaBHOCTH IPUBJICUYEHUS UX K YTOJIOBHON OTBETCTBEHHOCTH.

B cootBercTBru ¢ nmyHkroM 10 cratbu 38 denepanbHoro 3akoHa «O BOMHCKON
00s3aHHOCTH M BOCHHOM CIy’kOe» HadaJioM BOCHHOW CIYXKOBI NJisi TpaKJIaH, HE
npeObIBalOIMX B 3arace, MPU3BaHHBIX Ha BOCHHYIO CIyKO0y CUMTaeTcsl JAEHb
MPUCBOCHUSI BOMHCKOTO 3BaHUs pAnoBOoro. C yKa3aHHOrO JHS OHHM MPUOOpETaroT
CTaTyC BOEHHOCITYXaIINX, TPOXOASIINX BOCHHYIO CIIy>KOy 1O MPHU3BIBY.

3. [lo xaxzaoMy jaeny o0 YKIOHEHHH OT MpU3bIBA HA BOCHHYIO CIYKO0y cyaam
HEOOXOJIMMO BBISICHSITb, HMMEIOTCS JIM TPEAYCMOTPEHHbIC cTaThsiMu 23 u 24
®denepanbHOro 3akoHa «O BOMHCKON 00SI3aHHOCTH M BOCHHOMW CIY»0€» OCHOBaHUS,
IPU HAIMYUU KOTOPBIX FPaKJaHe HE MPU3BIBAIOTCSA HA BOEHHYIO CIIYXOY.



3

Ecimn B X0Jie cylneOHOro pa3duparenbcTBa OyAeT YCTaHOBJIEHO,
YTO B COOTBETCTBUU C 3aKOHOM JIMIIO HE MOAJIEKAJIO MPU3bIBY HA BOCHHYIO CIIYXOy
WIA TIOJJIEKAI0 OCBOOOXKICHUIO OT HCIIOMHEHHUS BOMHCKOW OOS3aHHOCTH, MPU3bIBA
Ha BOCHHYIO CiIyXOy 1100 WMENIHCh OCHOBAaHUS JUIsi OTCPOYKHM OT MpHU3bIBAa Ha
BOEHHYIO CIIYXO0Y, KOTOpbIE CYIIECTBOBAJINA JO YKJIOHEHUS OT MPHU3bIBA HA BOCHHYIO
CIIyk0y, Cy/l IOCTAaHOBJISIET ONPaBAATENbHBIA PUTOBOP BBUAY OTCYTCTBUS B JESHUU
COCTaBa MPECTYIICHUS.

B ciywasx, korga npeayCMOTPEHHBIE 3aKOHOM OCHOBAaHMS, NMPU HaJWYUuU
KOTOPBIX TpaX/aHe HE MPHU3bIBAIOTCS HAa BOCHHYIO CIYKOy, BO3HUKIU B IEPUO]
YKJIOHEHHUSI OT MpHU3bIBa HA BOCHHYIO CIYKOy (Hampumep, B cllydae POXKICHUS Y
rpakJaHuHA BTOPOro peOCHKa WIM TMOCTYIUIGHHS JUMIa B TOCYAapCTBEHHOE
o0pa3oBaTenbHOE YUPEKIEHUE BBICIIETO MPO(PECCHOHANBHOTO 00pa3oBaHUud U
oOyueHusi 1Mo O4yHOM (QopMme), Cyd OCBOOOKIAET JIMLIO OT HaKa3aHUS B CBS3U C
M3MEHEHHEM OOCTAHOBKM NMPU HAJIMYUU YCJIOBUH, MPEAYCMOTPEHHBIX B CTaThE 80*
YK PO.

B cooTtBercTtBum ¢ myHKTOM 3 cTaThu 23 PenepanbHOro 3akoHa «O BOMHCKOM
00SI3aHHOCTH U BOCHHOM CIyk0€» HE MOJIeKAT MPHU3bIBY HAa BOCHHYIO CITYXOY
rpakJaHe, oTObIBAIOIIME HAaKa3aHWE B BUJAE 00sA3aTENIbHBIX padOT, HCIIPABUTEIbHBIX
paboT, orpaHUYEHUs] CBOOOIbI, apecTa WK JIMIIEHUSI CBOOOIbI; UMEIOIINE HECHSITYIO
WIM HEMOTAIIEHHYI0 CYJIMMOCTh 3a COBEpILIEHUE MNPECTYIUICHHS; B OTHOIIECHUU
KOTOPBIX BEJETCS AO3HAHUE JTMOO MPEABApUTENIBHOE CIIEICTBUE UM YTOJOBHOE JIEI0
B OTHOIICHWHM KOTOpBIX TMepeaaHo B cyd. OOparurh BHUMaHUE CYAOB Ha
HEOOXOJUMOCTh B JBYXHEIENbHBI CPOK COOOIIAaTh B BOEHHBIE KOMHCCApUaThl
CBEJICHUS O MPEKPALICHUU UMH YIOJIOBHBIX €)1 B OTHOLIECHNUU I'Pa)KJaH, COCTOSIINX
WK 00SI3aHHBIX COCTOATH HA BOMHCKOM YyYeTe, a TaKXKe O BCTYIHBIIUX B 3aKOHHYIO
CWJIy IPUIrOBOpPAaX B OTHOILUEHWM HUX C HAIPaBJICHUEM B BOEHHBIE KOMMCCAapHaThl
BOMHCKHMX JIOKYMEHTOB Tpa)JaH, OCYXICHHBbIX K 00s3aTelbHbIM padoTam,
UCITPaBUTEIBHBIM pad0OTaM, OTPAaHUYEHHUIO CBOOOBI, apECTy WIIH JIMIIEHUIO CBOOOIbI
(myHkT 6 cratbu 4 PenepanbHOro 3akoHa «O BOMHCKOW OOS3aHHOCTH U BOECHHOM
CITY)KOe»).

4. OTBETCTBEHHOCTh 3a NPECTYIUIEHUE, NMPEIyCMOTPEHHOE YacThiO | crarbu
328 VK P®, nactynaetr He3aBUCHUMO OT CIOCO0A €ro COBEPIICHHUs, a TAKXE OT TOTO,
YKJIOHSUICS JIU TMIPU3BIBHUK TOJIBKO OT OYEPETHOTO MPHU3bIBA HA BOCHHYIO CITYKOY WIN
WMeT 11eJIb COBCEM M30€KaTh HECEHUSI BOGHHOMW CITY)KOBI 110 TIPU3BIBY.

VYkIJIOHEHHEe OT PHU3bIBA HA BOCHHYIO CIIYKOY MOXKET OBITh COBEPIIICHO MyTEeM
HEsBKM 0€3 YBaKWTEIbHBIX NPHYMH IO TMOBECTKAM BOCHHOTO KOMHCCapuaTa Ha
MEIUIMHCKOE OCBUAETEIIbCTBOBAHUE, 3aCCIaHUE NPU3BIBHOM KOMHUCCUU WU B
BOEHHBIN KOMHCcapuaT (BOGHHBIN KomuccapuaT cyobekra Poccutickoii deneparm)
JUIS. OTIPABKU K MECTY IPOXOXKIEHUS BOCHHOM ciyObl. I[lpu 3TOM yrosjoBHas
OTBETCTBEHHOCTh HACTyIAET B Cilydyae, €CJId MPU3BIBHUK TaKUM 00pa3oM HaMeEpeH
n30eXKaTh BO3JIOKEHUSI HA HEro 00sI3aHHOCTH HECTH BOCHHYIO CIIy>KOy MO MpPHU3BIBY.
O6 5TOM MOTYT CBHJETEIHCTBOBATH, B YAaCTHOCTHU, HEOJHOKpATHbIE HESBKH 0e€3
YB@XKUTENIbHBIX MPUYMH MO MOBECTKAM BOCHHOIO KOMHCCapuaTa Ha MEPOIPHUSTHS,
CBSI3aHHBIE C NMPU3BIBOM HA BOEHHYIO CIIYX0Y, B IEPUO OYEPETHOTO MPU3bIBA MO0 B
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TEYEHUE HECKOJBKMX IPU3BIBOB MOJPSJ, HESIBKA B BOCHHBIM KOMHCCApUAT IIO
VCTEUYCHNUH IEUCTBUS YBAKUTEIBHOU IPUYHHBI.

CaMOBOJIFHOE OCTaBJICHHUE MPU3BIBHUKOM COOPHOTO MyHKTA J0 OTIPaBKU €ro K
MECTY MPOXOKICHUS BOCHHON CITYObI B LIETISX YKIOHEHHS OT MPHU3bIBA HA BOCHHYIO
Ciry 0y moaiexxuT kBanmdukanuu mo yactu 1 crateu 328 YK PO.

Kak ykinoHeHue OoT mpu3biBa HAa BOCHHYIO CITY:KOy CleayeT KBaTU(QHUIMPOBATDH
MOJTy4YeHUE MPU3BIBHUKOM OOMaHHBIM IyTeM OCBOOOXKIEHHUS OT BOGHHOU CIYX OBl B
pe3ysibTaTe CUMYJISLUM OOJIE3HH, MPUUYMHEHUs ceOe Kakoro-inbo MOBPEKICHUS
(47€HOBPEAUTEIBCTBO), MOJIOTa JOKYMEHTOB MJIM HHOI'O 0OMaHa.

5. [Ipu pemieHnu Bompoca O BUHOBHOCTH JIMIIA B COBEPILIEHUN TIPECTYIUICHUS,
npeaycMoTpeHHoro 4acteio 1 crareu 328 YK PO, cyny HE0OXOIUMO YCTaHOBUTH
dakT HajJIeKaIIEro OMOBEUICHUSI MPU3BIBHUKA O SIBKE B BOCHHBIM KOMHUCCapHaT Ha
MEpONPUSITHUS, CBI3aHHBIE C IPU3BIBOM Ha BOCHHYIO CITYKOY.

[Ipu 5TOM creyeT UMETh B BUAY, UTO OMOBEIEHUE MPU3BIBHUKOB O SBKE Ha
MEUIMHCKOE OCBHUJETEIbCTBOBAHKUE, 3aCEIaHUE MPHU3BIBHONM KOMHCCHUM WM IS
OTHPABKK B BOMHCKYIO YacTh ISl MPOXOXKJICHUS BOCHHOM CIYKOBI, a Takxke IJis
MOBTOPHOTO MPOXOXKJICHUSI MPU3BIBHOM KOMHCCHUHU O OKOHYaHUHU CpPOKa JCHCTBUS
IPEIOCTABIEHHON OTCPOYKHA OT MPHU3bIBA HAa BOEHHYIO CIIYXO0Yy OCYHIECTBISETCS
MOBECTKAMM  BOEHHOTO KOMHcCcapuara. BpyueHue NpU3BIBHUKY  IOBECTOK
MPOU3BOJIUTCS TMOJ, PACIHCKYy M TOJIBKO YCTAHOBIEHHBIMH 3aKOHOJATEIbCTBOM
JULAMH.

B cnyuae HamnpaBiieHus TPU3bIBHOM KOMUCCUEN NTPU3bIBHUKA HA CTALMOHAPHOE
win  aMOyJlaTOpHOE MEIUIMHCKOe oOciefoBaHue (JIeueHHE) HaJJIeKaIUM
OMOBEUIEHUEM CIIEAYET CUUTATh BPYUEHHUE EMY MOJ JUYHYIO MOAMNUCH HAIlpaBJICHHUS,
B KOTOPOM HAa3HA4yaeTcs CPOK SIBKK B BOEHHBI KOMHCCapuaT sl TOBTOPHOTO
MEJIUIIMHCKOTO OCBUJIETEILCTBOBAHUSI U TTPOXOKIACHUS MTPU3BIBHOM KOMHUCCUU TIOCIIE
MPEANOoIaraeMoro Cpoka 3aBepIIeHUs 3TOr0 00CIe0BaHUS (JICUESHUS).

OTka3 NpuU3bIBHUKA OT MOJYYEHUs IMMOBECTKM BOEHHOTO KOMHCCapHara WU
HaIpaBJICHUS] TPU3BIBHOM KOMMCCHUHU TMOJ] PACIUCKy C UEIbI0 YKIOHUTHCS TaKUM
o0pa3oM OT Mpu3bIBa HA BOCHHYIO CIIYKOy MOMJIEKUT KBAIMU(PHUKALUUA MO YacTH 1
cratbu 328 YK PO.

6. [Ipu oTrpanrueHnU YKIOHEHHs OT MPU3bIBa HA BOCHHYIO CIIykO0y (4acTh 1
cratbu 328 YK P®) ot HeucnosHeHus TpaxkgaHaMU OOS3aHHOCTEH MO BOMHCKOMY
yaery (ctaths 21.5 Komekca Poccuiickoit ®depepanuu 00 aJIMHUHHCTPATUBHBIX
MPAaBOHAPYIICHUSAX) CylaM CJEAYeT YCTaHAaBIMBATh, C KaKOW ILEIbI0 JIMIO HE
WCITIOJTHSIET BO3JIOKEHHBIE Ha HETO 005I3aHHOCTH.

Ecnu nuio, uMest ymbicenn Ha YKIOHEHHE OT NPHU3bIBA HAa BOCHHYIO CIIYXKOY,
yObIBa€T HAa HOBOE MECTO JKUTEIbCTBA (MECTO BPEMEHHOIO MpPEObIBAHMS) WM
BbIe3kaeT u3 Poccuiickoit denepanu 6€3 CHATHUS ¢ BOMHCKOIO YYeTa, a TakKXKe
NpUOBIBAET HAa HOBOE MECTO JKHUTEJIhCTBA (MECTO BPEMEHHOTO MPEOBIBAHUS) WM
Bo3Bpamiaercs B Poccuiickyro ®denepannio 6€3 MOCTAaHOBKM Ha BOMHCKHM YYET C
Henabl0 u30eXkaTh BpYYEHUS €My TMOJl JIMYHYK TOJANUCH IOBECTKM BOEHHOIO
KOMHCCapuaTa O $IBKE Ha MEpPONPUATHSA, CBSA3AHHBIE C MPU3BIBOM HA BOEHHYIO
CIIy0y, CoJIesTHHOE UM cieayeT kBanuduimpoBath 1o 4actu 1 crateu 328 YK PO.
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7. B mpenycMOTpPEHHBIX 3aKOHOM CIIy4asX MpPHU3bIB Ha BOEHHYIO CIIYXOy
BKJIIOYAET B ce0s HE TOJBKO OOS3aHHOCTH TPakJlaH, YCTAHOBJICHHBIC MyHKTaMu 1 1 2
cratbu 31 @enepanbHoro 3akoHa «O BOMHCKOM OOS3aHHOCTH M BOCHHOW CIyX)Oe»,
HO U Jpyrue OOs3aHHOCTH, HANpUMEp MNPUOBITUE MPU3BIBHUKA IO HANpPaBICHUIO
IPU3BIBHOM KOMHCCHUH B MEIUIIMHCKYIO OpraHu3alyio Ha amOylaTopHOE WU
CTallMOHAPHOE MEAMIMHCKOE 00Ce0BaHUE AJIs YTOUHEHHs AUarHo3a 3a00JeBaHUs
(nyHkT 4 cratbu 5' denepanbHOro 3akoHa «O BOMHCKOM OOS3aHHOCTH M BOCHHOM
CITY)KOe»).

[Ipu peumieHMM BOIpOCa O TOM, SIBJIISIETCS JIM YKIIOHEHHE OT MEAUIMHCKOTO
oOciefoBaHUsl 1O  HAMpaBJICHUIO MPU3BIBHOW  KOMHUCCHUU  MPECTYIUICHUEM,
npeaycMoTpeHHbIM 4acTbto 1 crateu 328 YK P®, unm aaMuHUCTpaTUBHBIM
npaBoHapymenuem (crtatbs 21.6 Kogekca Poccuiickoit  ®enepamuu 00
aIMUHUCTPATUBHBIX  IPAaBOHApYUIEHUSAX), CydaM  CJIeAyeT  yCTaHaBIUBAaTh
HaIIPaBJIEHHOCTh YMBbICIIA JIUIA, YKJIOHSIOIIETOCs OT TOTO MEPOIPUSTHS.

B cnyuae, korga npu3blBHUK HE SIBJISIETCA HAa MEIMUIIMHCKOE OOCIIEOBAaHUE C
LEIbI0 YKIOHUTHCS OT MPU3bIBA HA BOCHHYIO CIY>KOY, COIESIHHOE UM JIOJKHO BJI€Yb
YTOJOBHYIO OTBETCTBEHHOCTh MO 4acTh 1 crtateu 328 YK P®. O6 3TOM MOXET
CBUJETEIBCTBOBATh, B YACTHOCTH, HESIBKA 0€3 YBAXKUTEIbHBIX IPUUUH ITPU3bIBHUKA B
MEIUIMHCKYI0 OpPraHU3allii0 B TEYEHUE CPOKa OYEPEIHOr0 MPHU3bIBA HA BOCHHYIO
CITYXO0Yy.

8. OTBETCTBEHHOCTh 3a COBEPIICHUE TMPECTYIJICHU, NPEAYyCMOTPEHHBIX
cratbsiMi 337, 338 u 339 YK P®, MOryT HeCTH BOEHHOCIYXAILIKE, MPOXOIAIINE
BOEHHYIO CIIy’)Oy MO MPHU3bIBY MO0 B JOOPOBOJBLHOM MOpsiake (IO KOHTPAKTy), a
TaK)Ke TpaKJaaHe, MPeObIBAIOIINE B 3amace, BO BPeMs MPOXOXKIACHUS UMH BOCHHBIX
coopoB. [[ns mpusHaHUS JHIl CyOBEKTAMH ITHX MPECTYIJICHUH Ba)KHOE 3HAUYCHHE
UMEET YCTAaHOBIIEHUE B OTHOIICHUN WX HAYAIBHOTO U KOHEYHOTO MOMEHTOB BOCHHOM
CIIy’kObI (BOEHHBIX COOPOB).

K BoeHHOCTYX)aIUM, TPOXOASIIMM BOCHHYIO CIYXOy 1O TPHU3BIBY, CIEIyeT
OTHOCHTbH CEpPKAHTOB, CTApPIINH, COJIAT U MATPOCOB, MPOXOASIIINX BOCHHYIO CITYXOy
MO0 TMpHU3BIBY, a TakKKe KypCAaHTOB BOCHHBIX OOPAa30BATENbHBIX YUPEIKIACHHUINA
npodeCCUOHAIBHOTO  O0pa3oBaHUsl J0 3aKJIIOYEHUST C HUMHU KOHTpPAaKTa o
IPOXOXJACHUU BOEHHOU ci1ykObI (myHKT 1 cratbu 2 denepanpHoro 3akoHa oT 27 mast
1998 r. Ne 76-®@3 «O craryce BOEHHOCHYyammx»). IIpy 3TOM Ha MNOJNOXKEHUH
BOCHHOCJIY)KAIlIUX, MPOXOISIIMX BOCHHYIO CIIY)KOy 110 TIPU3BIBY, HaXOIATCS
BOEHHOCIYyXalue (ObIBIINE KypCAHTHI), OTYUCICHHBIE M0 Pa3IMYHBIM OCHOBAHUSIM
U3 BOCHHBIX 00pPa30BATENBHBIX YUPEKICHUNU TPO(EecCHOHATBEHOTO 00pa3oBaHUs U
HaIpaBJICHHBIC JUISI MPOXOXKIACHUS BOCHHOW CIYKObI TO TPHU3BIBY, €CIIH OHU K
MOMEHTY OTYHUCJIEHUS AOCTUTIIM Bo3pacTa 18 net (myHkT 4 ctathu 35 denepanbHOro
3akoHa «O BOMHCKOW O0S3aHHOCTU M BOEHHOM CiIyk0€»), a TaKKe BOCHHOCIYKalllHue,
KOTOpBIC 3aKIIOYMIN KOHTPAKT O MPOXOXKIACHUM BOCHHOW CIY>KOBI B TIEpHOJ
MPOXOXKJIEHHUS BOEHHOM CHyKObl MO MpPU3BIBY, OJIHAKO, KaK HE BBIIOJIHUBIINE
YCIIOBUSI KOHTPAKTa WJIM HE BbIJEPKABIIME MCIbITAaHUS, ObUIM BHOBbH HaIlpaBJICHbBI
JUIS  TIPOXOXKICHHS BOCHHOM CHyXObl MO mpu3biBy (myHKT 2° crateu 51
®denepanbHOro 3akoHa «O BOMHCKON 00s3aHHOCTU U BOEHHOM CITy»K0e»).
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BoenHocnyxammmu, OPOXOMSIIMMUA BOEHHYIO CIyXOy 1o
KOHTPAKTy, SIBISIOTCS O(MUIIEpHI, MPANOPIIMKA ¥ MHYMaHbI, KYPCaHThI BOEHHBIX
o0pa30oBaTeNbHBIX YUPEKIACHUN TPO(hEeCcCHOHATFHOTO 00pa30BaHMs, CEPKAHTHI,
CTapIINHBI, COJIIATHl M1 MAaTPOCHI, 3aKJIIFOUUBIINE KOHTPAKT O MPOXO0KICHUN BOCHHOU
ciry0bI (MyHKT 1 ctathu 2 @eaepasibHOrO 3akoHa «O CTaTyce BOCHHOCTYKAIIHAX ).

K BoeHHOCTYXaImKUM, OTOBIBAIOIINM HaKa3aHUE B JUCIUIUIMHAPHOW BOMHCKON
yactu (wactb 2 crtateu 337 YK P®), cienyer OTHOCHTH BOEHHOCIYKAIHUX,
OCYKJICHHBIX K COJIEPKaHUIO B JUCLUUILUIMHAPHONW BOMHCKOM YacCTH U 3a4KCIICHHBIX B
CIIUCKH MEPEMEHHOTO COCTaBa AUCIMUILUIMHAPHOTO OaTanboHa (POTHI).

9. OOpaTuTh BHUMaHHUE CYJIOB, YTO OTBETCTBEHHOCTh MO cTaThsiM 337, 338 u
339 VK P® mHacrymaer 3a YKIOHEHHE BOCHHOCIYXKAIIETO OT MCIIOJHECHUS
00513aHHOCTEW BOEHHOU CI1y>KObl, COBEPILIEHHOE JIUIIb YKa3aHHBIMU B TUCHO3MUIIMSIX
TUX cTared crnoco0aMu (CaMOBOJIBHOE OCTABICHHME YacTH WM MECTa CIY»KOBI,
HESBKAa B CPOK 0€3 YBAXKHUTEIbHBIX NPUYMH Ha CHYXO0y, CUMYJSUUS OOJE3HH,
IPUYMHEHHE ce0e KaKoro-nubo MOBpPEXACHHS (WICHOBPEAUTENIBCTBO), MOAJIOT
JIOKYMEHTOB WJIM MHON 0OMaH).

10. ITox ocTaBieHHEM YaCTH UM MECTa CIY>KObI MPUMEHUTEIBHO K cTaThe 337
VYK P® crnenyer moHMMarh yObITHE BOEHHOCIYXAIIEro 3a MpPeAesibl TePPUTOPUHU
4acTH, B KOTOPOW OH MPOXOAUT BOECHHYIO CIYX Oy, UJIM yXOJ C MECTa CIyXObl, HE
COBIAJAIOUIETO C PACIOJOKEHHEM 4YacTh (Hampumep, MECTO HaxOKICHUs
BOCHHOCTYXaIller0 B KOMaHJUPOBKE WJIM MECTO €ro JjedeHus). B ciywae, ecnu
nojpa3fesiecHuss  OAHOM  YacTH  PACIOJIOKEHBl  000COOJEHHO,  OCTaBJIEHUE
BOCHHOCJIYKAIllUM TOJpa3JeiIeHUsl CIeNyeT NMPU3HABaTh OCTABICHHEM YaCTH, a HE
MeCTa CITYXOBl.

CaMOBOJIbHBIM ~ CUMTAETCS  OCTABJIEHHE YacTH WJIA MeCTa  CIIyXkObl
BOEHHOCIIY)KalllUM, — MPOXOJSALIMM  BOEHHYIO  ClIy)kOy 1O  mpusbiBy, 0€3
COOTBETCTBYIOILIETO pa3pellIeHUs KOMaHMpa (Ha4yaJbHUKA).

BoeHHocTyx)amuii, mpoXoAsSnii BOGHHYIO CITyKO0y MO KOHTPaKTy, CUUTAETCS
CaMOBOJIbHO OCTaBHBIIMM YacThb WJIM MECTO CHYyKObl B cllydae yxona 0e3
COOTBETCTBYIOILIETO  pa3pelieHusi €O CIOyKObl B TEYEHHE YCTAHOBIIEHHOI'O
periiaMeHTOM  CIY>KeOHOTO ~ BPEMEHM WM  YCTAHOBJIEHHOTO  IPHUKAa30M
(pacnopsbkeHrEM) KOMaHIMpa (HadyajdlbHHUKA) BPEMEHH, €CJIM 3TOT yXOJl HE BBI3BAH
CiIykeOHOU HE00X0MMOCTRIO. [Ipu 3TOM 117151 KBamu(pUKaAIMK COAESHHOTO MO CTaThe
337 YK P® HeoOXoIuMO YCTaHOBUTH HAJIMUYWE LENU YKIOHUTHCS OT MCIOJHEHUS
00s13aHHOCTEN BOCHHOM CITy»OBbl Ha CPOK CBBIIIE AECSITH CYTOK, HO HE 00Jiee OJTHOTO
Mecsia (9acTh 3), 100 Ha CPOK CBBIIIE OAHOTO MecsIa (4acTh 4).

11. Tlom HesBkOW B Cpok 0€3 YBaXUTEIbHBIX TMPUYMH Ha CIYXOy
BOCHHOCITY>KAIIUX, MPOXOIAIINX BOCHHYIO CIIY>KOYy MO MPU3BIBY, CIEIyeT MTOHUMATh
HEMpUOBITUE YKa3aHHBIX JIMI[ TPU YBOJBHEHUM W3 4YaCTU, NPU HA3HAYCHUH,
nepeBojie, U3 KOMaHIUPOBKHU, OTIyCKa WJIM JIEYEOHOrO YUPEKJEHUsS Ha CIIyKOy B
CPOK, YCTaHOBJEHHBII B COOTBETCTBYIOLIMX JOKYMEHTax (Hampumep, B
YBOJIbHUTEJILHOM 3aMHCKE, OTITYCKHOM OHIIETE).
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Kak HesBky B  Ccpok  0€3 yBaXHUTENbHBIX HPUUYMH Ha CIyXO0y
BOCHHOCTYXAIIUX, MPOXOIAIINX BOCHHYIO CIyKOy MO KOHTpakTy (yactu 3 u 4
cratbu 337 YK P®), cinegyer nmoHMMaTh HE TOJBKO HEABKY MpPHU Ha3HAYECHHH,
NepeBo/ie, M3 KOMAHIUPOBKHM, OTIyCKAa WIH JE4YeOHOr0 YUYPEeXIEHHS, HO U
HenpuOBITHE YKa3aHHBIX JUI] Ha CIyk0y KO BpPEMEHH, YCTAaHOBICHHOMY
PErJIAMEHTOM CITy’)KEOHOTO BPEMEHHM WM IPHKA30M (pacnopsKeHHEM) KOMaHAUpa
(HayanbHUKA).

12. Ilog mpoaOIKUTEILHOCTBIO CAaMOBOJBHOTO OCTaBJIEHUSI 4YacTu (MecTa
CIy’kObl) WM HESBKM B CpPOK Ha chyxOy, ykazaHHod B crtatbe 337 YK PO,
NOHUMAETCsl (PaKTUYECKOE BpeMsi HE3aKOHHOTO MPeObIBaHUS BOCHHOCTYXKAIETO BHE
4acTH (MecTa CiIyObl), HICUMCIIIEMOE C MOMEHTa CaMOBOJILHOTO OCTABJICHUS YaCTH
(MecTa cmy>kObl) OO MCTEUEHHS YCTAHOBIIEHHOTO CPOKa SIBKM Ha CIY>KO0y U 110
MOMEHTA MPEKPALIECHUS TaKOro MpeObIBaHMS IO BOJIE WM BOIPEKH BOJE JIMLA
(Hanpumep, 10OPOBOJIbHAS SIBKA B YaCTh (K MECTY CIIY»Obl) HJIM B OPraHbl BOEHHOTO
yopaBieHus, 3aaep:kanue). Ilpu >TOM  CpOK  HE3aKOHHOTO  MpeObIBaHUS
BOEHHOCITYKAIlIETO BHE YaCTH (MECTa CITY»ObI) UCUUCIISIETCS CYTKAMH M MECSLIaMHU.

Cynam crienyer UMETh B BU]y, YTO B CIIy4ae CaMOBOJIBHOI'O OCTaBJICHUS YaCTU
(MecTa ci1y»KObl) WJIM HESIBKM B CPOK Ha CIIyKOy MPOJIOKUTEIBHOCTBIO CBBIIIE ABYX
CYTOK, HO He OoJiee necatu cyTok (dactu 1 u 2 crateu 337 YK PO®), cBhiiie gecaru
CYyTOK, HO MEHee OJHOro KajeHaapHoro Mmecsma (dacte 3 crtatbu 337 YK PD),
TEYEHUE CPOKA HAUMHAETCS MPU CAaMOBOJIbBHOM OCTaBJIEHUU YacTU (MeCTa CIIykObl) C
yaca yObITHSA, a TPU HESIBKE B CPOK Ha CIyx0y — C daca, CJIEAYIOIIEro 3a
YCTaHOBJICHHBIM BPEMEHEM SIBKU (€CJIM 4ac HE YCTAaHOBJICH, TO C HOJS YacOB CYTOK,
CIIEYIONIUX 3a JaTOW SIBKM), a OKAaHYMBAaeTCSI B 4Yac (PaKTUUYECKOW SIBKU JHOO
3a/iepKaHusl.

Ecnu caMOBOJIBHOE OCTaBIIEHHE YAaCTH (MECTa CIy>KObI) MJIM HESIBKA B CPOK Ha
CIIy’k0y MpPOAOJKAINCh POBHO OJWH KaJCHAAPHBIM MecsAl, COJESHHOE CIEeAyeT
kBanuuimposath 1no yactu 3 cratbu 337 YK PO®. Ilpu sToM B pacyeT cieayet
NPUHUMATh KaJeHIApHBIA MECALl HE3aBUCUMO OT KOJMYECTBA COJACPKAIIMXCS B HEM
nHen (Hampumep, ¢ 31 suBaps no 28 (29) dbespans unu ¢ 15 deBpansg no 15 mapra).
TedueHne cpoka HAYMHAETCS CO JHSA CaMOBOJIBHOTO OCTaBJIE€HUS 4YacTH (MecTa
CIIY>KObI) WJIM HWCTEUEHUs] CpOKa SIBKM Ha CIyxO0y, a OKaHYMBaeTcs B JEHb
(baKkTHUeCKOU SBKU JTMO0 3a/Iep KaHusl.

B vactu 4 cratbu 337 YK P® ycTraHOBIIEHa OTBETCTBEHHOCTD 3a CAMOBOJIBHOE
OTCYTCTBHE NPOJOJDKUTEIBHOCTBIO  CBBIIIE OJHOIO  KaJ€HAApPHOIO  Mecsla
(mammpumep, ¢ 15 mast o 16 utons).

13. B Tex ciydasx, Korja HE3aKOHHO NpeObIBaloIMii BHE 4YacTh (MecTa
CITY>KObI) BOGHHOCITY>KAIIMi BPEMEHHO TMOSBIISETCA B PACIOJIOKEHUN YacTH (B MECTe
CITy>KObI) ©€3 HaMepeHHUs MPUCTYIUTh K HCIOJHEHHUIO O0sS3aHHOCTEH BOCHHOM
CIIY>KObl M (DaKTUYECKH HE TMPHUCTyNaeT K WX HUCIOJHEHHUIO JIUOO 3aJep>KUBACTCS
opraHamMu BJIaCTH 3a COBEPIIEHHE JPYroro MpaBOHAPYLIEHUS U MIPU 3TOM CKpPbIBAET
OT HMX HaJIMYUE€ y HEro craryca BOEHHOCIYXKallero, JHOO IMOCie YBeIOMJICHUS
KOMaHJIOBaHUSI O MECTE CBOEr0 HAXOXKJEHHUS HE BBIMIOJIHSIET OTIAAaHHBIE €My
pacnopsbKeHHMsT W T€M CaMbIM  [POJOJKAET  YKIOHATHCS OT  MCIOJIHEHMS
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00513aHHOCTEN BOEHHOM CITy’KOBbI, TCUEHUE CPOKAa CAMOBOJIBHOIO OTCYTCTBUSL HE
IIpPEPHIBACTCA.

B ciydae, ecau B mepruos HE3aKOHHOTO IPEOBIBaHMSI BOCHHOCITYXKAILETO BHE
gacTu (MecTa CIyXObl) COOTBETCTBYIOIIUNA KOMaHIUp (HAYaJbHUK) M3JAET MPUKa3
00 MCKJIIOUEHHH TAaKOTO JIMIA U3 CIUCKOB JIMYHOTO COCTaBa BOMHCKOM YacTH, CPOK
CaMOBOJIBHOT'O OTCYTCTBHSI HE MPEPBHIBAETCS, MOCKOJIbKY 3aKOHHBIX OCHOBAaHUU IS
U3JJaHUs 3TOTO IIPUKa3a HE HMEJIOCh.

14. Ecnu BOEHHOCIYXaIlUil MMEJI HAMEPEHUE CaMOBOJBHO OTCYTCTBOBAaTh B
yacTh (B MeCTe CIy»Obl) B Mpeneiax CPOKOB, YCTAHOBIEHHBIX udacTamu 1, 3 u 4
ctatbu 337 YK P®, HO ObLT 3ajepxkaH JO HCTEYCHHUS 3TUX CPOKOB, COJESIHHOE
cienyeT KBaaupUIUMPOBaTh KaK MOKYIIEHHWE Ha COOTBETCTBYIOIIEE MPECTYIUICHHE B
3aBUCUMOCTM OT HAIIPAaBJICHHOCTUM YMBbICIIA JIMLIA, YKJIOHMBLIETOCA OT BOEHHOU
ciyxO0bl. [Ipu 3TOM (hakTHyeckass MpPOAOIKUTEILHOCTh CaMOBOJIBHOTO OTCYTCTBHUS
JUISl KBAUTU(PUKALIMKM €r0 JCUCTBUN 3HAUECHUSI HE UMEET U MOXET COCTABJISITh MEHEE
JIBYX CYTOK (J1J11 BOCHHOCITYXKaIIIUX, TPOXOSAIIUX BOCHHYIO CIIYyKOY MO KOHTPAaKTy, —
MEHee JECITH CYTOK).

B cnyuae, korja nuio 100pOBOJBLHO BO3BpAIIAETC B YACTh (K MECTY CITY>KObI)
JI0 OKOHYAaHUS CPOKa, B TEUEHUE KOTOPOrO OHO HaMepeBajlOCh CAMOBOJBHO
OTCYTCTBOBATb, COJICSTHHOE MOJJICKUT KBATU(PUKAIIMK 110 COOTBETCTBYIOLIUM YacTsM
cratbu 337 YK P® B 3aBucumoctd 0T (HaKTUUECKOW MPOAOIKUTEIHHOCTH
CaMOBOJIBHOTO OTCYTCTBUA. ECAM mpH 3TOM JIMII0O HAXOAWIOCh BHE 4YacTh (Mecrta
CIIy’kObl) HE CBBINIE JBYX CYTOK (JJIE BOCHHOCIYXAIIUX, MPOXOJSIINX BOEHHYIO
CIyk0y MO KOHTPAaKTy, — HE€ CBBIIIE JECSITH CYTOK), COJIEIHHOE HE SBISACTCA
YTOJIOBHO HAaKa3yeMbIM, a IPU3HAETCS TPYOBIM TUCIUILTHHAPHBIM MMPOCTYITKOM.

15. Ilpu pasrpaHudyeHHH MNPECTYIJICHUH, MPEAYCMOTPEHHBIX cTaThiMu 337 U
338 YK PO, cynam HE0OXOAMMO HUCXOAUTh U3 TOTO, YTO OTBETCTBEHHOCTh IO CTATHE
337 YK P® nacTynaer JMIlb NP HAIMYUY Y JINLA HAMEPEHUS BPEMEHHO YKIIOHUTBHCS
OT HCIOJHEHHUS 00SI3aHHOCTEM BOEHHOW CITY>KObI M MO HWCTEYEHUH OMPEIEICHHOIO
CpOKa BO3BPATUTHCS B YACTh (K MECTY CIYXObI) ISl MPOXOXKACHHUSI BOSHHOU CITYKOBI.
[Ipu nezeptupctBe (ctathsa 338 YK P®) nuio mmeer 1elib BOBCE YKIOHUTHCS OT
UCIIOJIHEHUsI 00sI3aHHOCTEW BOEHHOW cnykObl. Ecnu Takas uenp mnosiBUIach y
BOCHHOCTYXAIIEr0 IOCJie CaMOBOJIbHOTO OCTaBJCHHUA YacTh (MecTa CIiIyXObl),
COJICTHHOE CJIelyeT KBAIU(UIIUPOBATh TOJIBKO KaK JI€3epTUPCTBO.

O0 ymbIcme Ha JI€3€pTUPCTBO  MOTYT  CBHJETEIbCTBOBATH  TaKUE
OO0CTOATENbCTBA, KaK NPUOOpETEeHHE WM M3TOTOBJICHHE JIMIOM TOJIOKHBIX
JIOKYMEHTOB, yIOCTOBEPSIIOIIUX JIMYHOCTh JIMOO CBUAETEILCTBYIOIIUX O TOM, YTO
rpakJIaHUuH MPOCITYKHUJI YCTAHOBJICHHBII 3aKOHOM CPOK BOCHHOM CITyXObl WM UMEET
OTCPOUKY OT MPHU3bIBA, YCTPOUCTBO HA paboOTy U T.II.

16. Tlon opyxueM, BBepeHHBIM MO ciyx0e (4acth 2 crtatbu 338 YK POD),
ClelyeT TOHUMAaTh OpPYXHE, KOTOPbIM JUIO0 OO0JaZaeT NPAaBOMEPHO B CHIY
BO3JIO)KEHHBIX HA HEro oOO0A3aHHOCTEM BOEHHOW CiyxObl (Hampumep, OpyKHe,
BBIJIJAHHOE JJIsl HECEHMs CIIy>)KObl B Kapayle, B MOIPAaHUYHOM Hapslie MO OXpaHe
rocyJapcTBeHHoOM rpanuiibl Poccuiickoit denepaiun).
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Jle3epTUpPCTBO  BOEHHOCIIY)KAILETO C OPYXKHEM, BBEPEHHBIM €My IO CIyXOe,
IpU OTCYTCTBUU MPHU3HAKOB €r0 XHILIEHUS MOAJCKUT KBANU(DUKAIMK TOJIBKO IO
gyactu 2 crarbu 338 YK P®, a npu Hamuuuu MNpU3HAKOB XHULIEHUS — IIO

COBOKYITHOCTHU MPECTYIUICHUM, MPEyCMOTPEHHBIX COOTBETCTBYIOIIEH YaCThIO CTAThU
226 v yacthio 2 cratbu 338 YK PO.

17. Ipu xBanuduxamuu Ae3epPTUPCTBA, COBEPUICHHOTO TPYIION JHIl IO
MpEeIBapUTEIILHOMY CTOBOPY WM  OPraHU30BaHHOM TIpyMmoW, HeoOXOAUMO
YUYHUTBIBATh COOTBETCTBYIOIIUE MON0KEHHS cTaThu 35 YK POD.

Jle3epTUpCTBO CUMTAETCS] COBEPIICHHBIM PYIINON JIUI IO MPEABAPUTEIIBHOMY
CTOBOPY B Clly4ae y4acTHusl B HEM JIBYX U OoJiee Jull, 3apaHee JOTOBOPUBIIUXCS O €r0
COBMECTHOM COBEpUIEHUU. Ecii CyIoM HE YCTaHOBJEHO, YTO JIMLA, OJHOBPEMEHHO
COBEPLIMBIINE NE3€PTUPCTBO, AECUCTBOBAIN COBMECTHO U B COOTBETCTBUU C 3apaHEE
JOCTUTHYTOW  JTOTOBOPEHHOCTBIO,  CONESIHHOE  KAXKIBIM M3 HHUX  CIEIyeT
kBanpuuupoBarb 1o yactd 1 crarbu 338 YK P® npu oTcyTcTBUM HMHBIX
KBaTU(DUIIMPYIOIINX MPU3HAKOB, TPEAYCMOTPEHHBIX YacThio 2 cTaTbu 338 YK PO,

Ecnu opranuzatop, MNOACTpEKaTeNlb WIA TMOCOOHHK HEMOCPEICTBEHHO HE
Y4aCTBOBAJI B COBEPIICHUM JI€3€PTUPCTBA, COACSHHOE HCIIOJIHUTEIEM HE MOXKET
KBAIM(UIUPOBATECS KaK MPECTYIUIEHWE, COBEPIICHHOE TpyNHol Jull 10
MpeBapUTEIbHOMY CroBopy. B aTHX ciiywasx B cuiy yactu 3 crateu 34 YK PO
JEHCTBUS OpraHu3aTopa, MOACTPEKaTEeNsl WK MOCOOHUKA cleAyeT KBaM(ULIHUPOBATh
CO CCBUIKOM Ha COOTBETCTBYIOIIYIO YacTh cTaThu 33 YK PO.

Jle3epTUpCcTBO TNPU3HAETCA COBEPILICHHBIM OPTraHM30BAaHHOW TPYIIIOW B
Cllyyasx, KOorga B HEM Yy4aCcTBOBAJIA YCTOWYMBAs TIpyIIa JIMIL, 3apaHee
oObeIMHUBIIUXCS I coBepuieHust  jaeseprtupctBa. OO0  yCTOMYMBOCTH
OpPraHW30BAaHHOM I'PYIIIBI MOTYT CBUJETEILCTBOBATh, B YACTHOCTH, TAKUE NPU3HAKH,
KaK HajlM4yhMe B €€ COCTaBe opraHusaropa (pyKOBOJWTENsS), HaJIM4YME 3apaHee
pa3pabOTaHHOTO IJIaHA COBMECTHOT'O COBEPIIEHUS JI€3€pPTUPCTBA, MPEABAPUTEIIbHAS
MOJATOTOBKAa (HANpUMEp, MU3rOTOBJIEHUE JOKYMEHTOB, NMPUOOPETEHHE TIpakIaHCKOU
OJIeXbI, OINpE/eNieHne MecTa npeObIBaHus WM padOThl), pacupeneneHue QyHKIun
MEK]ly WICHAMH TPYIIIbI, JJINTEIBHOCTh MOATOTOBKH TAHHOTO IPECTYTUICHUS.

18. Cynam cnenyer uMeTh B BUAY, UTO COINIACHO MPUMEYaHUAM K cTaThsiM 337
u 338 YK P® BoeHHOCHyKalllle, BIEPBbIE COBEPIIMBIINE CAMOBOJIBHOE OCTABIICHHUE
4acTu (MecTa CIy>KObI) UITH JI€3E€pPTUPCTBO, MPEyCMOTPEHHOE YacThio 1 craThu 338
YK P®, BcnieacTBre CTEUCHHS TSHKEIBIX 00CTOSATEIBCTB, MOTYT OBITH OCBOOOK/IECHBI
OT YTOJIOBHOM OTBETCTBEHHOCTH.

[Tox creueHneM TSKEIBIX OOCTOSTEILCTB CIEAYET MOHMUMAaTh OOBEKTUBHO
CYIIIECTBOBABIIIME HA MOMEHT CaMOBOJBHOTO OCTABJICHHMsI YacTU (MeCTa CITy>KOBI)
HeOJIaronpusiTHbIC KW3HEHHBIE CUTYallUd JIMYHOTO, CEMEMHOr0 WM CIy>KeOHOro
xapakrepa, BOCIIPUHUMABIIHECS BOEHHOCITYKAIIIUM KaK HETaTHUBHbBIC
00CTOATENIbCTBA, IOJ] BO3JCHCTBHEM KOTOPHIX OH MPHUHSI PEIICHHWE COBEPIIUTH
npectymieHue. K HHUM MOryT OTHOCHUTBCS, B YAaCTHOCTH, TaKHU€ >KU3HEHHBIE
00CTOSITENIbCTBA, KOTOpPHIE OOYCIOBIMBAIOT HEOOXOAMMOCTb HE3aMEIUTEILHOTO
NpUOBITUSL BOEHHOCIYXKAILIETO K MECTY HaXOXIEHUS OJIM3KUX PpOJACTBEHHUKOB
(TSDKEJIOe COCTOSIHUE 3/I0POBbS OTIIA, MAaTEPU WIIM JIPYTUX OJU3KUX POJACTBEHHUKOB,
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IOXOPOHBI YKa3aHHBIX JIMII U Jp.) JIMOO CYLIECTBEHHO 3aTPYIHSIOT ero
npeObIBaHUE B YaCTU (B MECTE CIYXObl) B CHIIy pa3IHYHbIX NPUYUH (HampuMmep, u3-
32 HEYCTaBHBIX JCHCTBUHA B OTHOLIEHMM BOEHHOCIY)KAILETO, HEBO3MOXHOCTHU
MOJYYUTh MEAULIMHCKYIO TTIOMOIIIb).

Ecnu Tsxenbie 00CTOSATENbCTBA YCTPAHEHBI WM OTHANW (Hampumep, oTmaia
HEOOXOIMMOCTh yXoJla 3a OJIM3KMM pOJCTBEHHHKOM), a BOCHHOCIYKaIUH
IpOAOHKAET HE3aKOHHO MpeObIBaTh BHE YacTH (MecTa CIy>KObI), 3a MOCIEIyIolee
YKJIOHEHUE OT BOECHHOH CIyKObl OH TOJUIEKUT YrOJIOBHOM OTBETCTBEHHOCTH Ha
OOIIMX OCHOBaHUSIX.

CaMOBOJIBHOE OCTaBJIEHHE YacTU (MecTa CiIyXObl) BCIEIACTBHE CTECUCHMS
TSKENIBIX ~ OOCTOATENBCTB ~ MOMKET  COBEPLIATBCS B COCTOSIHUM  KpaiHen
HeoOxoaumoctu (crates 39 YK P®). Hanpumep, caMOBOJIbHOE OCTaBJIEHHWE YaCTH
(Mecta ciyXObI) BCIEICTBUE IPUMEHEHUS K BOEHHOCIYXKAIEeMy HACHIUS CO
CTOPOHBI COCTYXXKMBIIEB HJIM KOMaHIUPOB, KOTJla B KOHKPETHON CHUTyallud y HEro
OTCYTCTBOBajJia BO3MOKHOCTh MHBIM CIIOCOOOM COXPaHUThH >KM3Hb WM 30pOBbe. B
TOM Ciy4ae CyJ IMOCTAaHOBJISIET ONpPABAATENIbHBIA MPUTOBOP BBUIY OTCYTCTBUS B
JIeSTHUW COCTaBa MPECTYIUICHUS.

19. BpemeHHOE YKJIIOHEHHE OT HCIOJIHEHUS] O00SA3aHHOCTEU BOCHHOW CITY>KObI
NyTeM CHUMYJSUUHA OOJIE3HH, TPUUMHEHUS Cce0e KaKoro-imbo MOBPEXKICHUS
(4JICHOBPEIUTENTHCTBO), TMOJUIOTa JIOKYMEHTOB WJIM HMHOTO OOMaHa HaJIeKUT
kBaymuiupoBath o yactu 1 crateu 339 YK P®. [Ipu 3TOM npogoiKUTEIbHOCT
YKJIOHEHUS OT WCIIOJHEHUS OO0SA3aHHOCTEM BOEGHHOW CIIyXObl JUIsl COCTaBa
OKOHYEHHOTO MPECTYIJICHUS 3HAYEHUS HE NUMEET.

B Tex ciyyasix, Koraa JMIO COBEpIIaeT nepeyncieHHble B cratbe 339 YK PO
JEUCTBUS C IEJbI0 BPEMEHHO YKJIOHHUTHCS OT MCIOJHEHHUS O0S3aHHOCTEH BOCHHOM
CIIY>KObI, HO B CHIy KAaKUX-TUOO OOBEKTUBHBIX OOCTOSITENILCTB OSTHU JIEUCTBUSA
OOyCJIOBJIMBAIOT YBOJIbBHEHHE €ro C BOCHHOM CIyXObl (Hampumep, pa3BUTHE
3a00JiIeBaHUsl  BCJAEACTBUE TMPUYMHEHHOW TIPU  UJICHOBPEIUTEIHLCTBE TPABMBI
MPUBOJUT K HETOJHOCTU K BOCHHOM CITy:KO0€ MO COCTOSIHUIO 3]I0POBBSI), COJICSTHHOE
TaK)Xe MOAJICKUT KBanukanuuu mo yactu 1 crarbu 339 YK PO.

Ecnu nuuo npecnefoBasio 1eNlb MOJTHOCTBIO OCBOOOJUTHCS OT HMCHOJHEHUS
00sI3aHHOCTEM BOEHHOM CIYy>KOBI, OJIHAKO MPHU OSTOM TNPECTYIUICHHE HE ObLIO
JIOBEICHO JI0 KOHIIA M0 HE3aBHUCSIIINM OT HETO 00CTOSTEIHCTBAM, COICSIHHOE CIICTyET
KBaMpUIUpoBaTh 1o yactu 1 unu gactu 3 crateu 30 u yactu 2 cratbu 339 YK PO.
Hampumep, B ciiydae oOHapy>KeHHsI Y JHUIA OPYAUS WIH CPEICTBA ISl COBEPIICHUS
YICHOBPEIUTEIBCTBA HMX NPHUUCKAHWE KBATHU(PUIIUPYETCS KaK TMPUTOTOBIICHUE K
YKJIOHEHUIO OT MCTIOJHEHHUs 003aHHOCTEH BOCHHOM CITY>KOBI yKa3aHHBIM CITIOCOOOM.
Ecnau moanmor JOKyMEHTOB, HA OCHOBAHUM KOTOPBIX JHUIO MOJJIEKANIO0 JOCPOUYHOMY
YBOJILHEHUIO C BOCHHOM CITy>KObI, ObLJT OOHApyX€H KOMAaHJIOBAHHEM, COJICSTHHOE
cieayeT KBaau(UIIMPOBATh KaK MOKYIICHUWE Ha MPECTYIICHUE, MPEAyCMOTPEHHOE
yacTblo 2 crathu 339 YK PO.

20. CyObeKToM MpecTyIUICHHS, TPEAYCMOTPEHHOr0 YacThio 2 ctaThu 328 YK
P®, MmoxeT ObITh rpaXkIaHuH, TPOXOASIIUNA aJTbTEPHATUBHYIO TPAXKIAHCKYIO CITYKOY.
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['paxgane mnpuoOpeTaroT CTaTyc JHI, MNPOXOMASIIUX  AJIbTEPHATUBHYIO
TPAKIAHCKYIO CIIyX)O0y, C HadaJioM albTePHATUBHOW TPaXKIAHCKOW CIIyKObl H
YTPAayMBAIOT €r0 ¢ OKOHYAaHUEM aJIbTEPHATHUBHOW IrpakIaHCKOW cirykObl. ITpu 3TOM
HAYaJIOM aJIbTEPHATUBHON TPAXKITAHCKOW CIY)KOBI TpaKJaHWHA CUNUTACTCS JCHBb €ro
yOBITHS K MECTY MPOXOXKACHUS AIbTCPHATUBHON TPAKITAHCKOUN CITY>KOBI, YKa3aHHBIHA
B MpPEINMCAHUM BOEHHOIO KOMHCCapuara, a OKOHYaHUEM — JE€Hb MPEKpPAIICHUS
paboroiareseM CpOYHOIO TPYAOBOIO JIOTOBOpa C TPaKJAHUHOM IIPU  €ro
YBOJIbBHEHUH C aJIbTEPHATUBHOM IPakIaHCKOM CITy>KOBI.

['pax1aHVH, YKJIOHSIOIIUWCS OT MEPONPUSITUN, CBS3AHHBIX C HAMNPABICHUEM
Ha aJbTEPHATUBHYIO TPAXJAAHCKYIO CIyXO0y (Hampumep, B ciydae HEsBKM 0e3
YBQXKUTEIIBHBIX MPUYMH B BOCHHBIM KOMHCCApuaT ISl MOJYYEHHS MPEINACAHMUS,
OTKa3a OT TOJIYYCHHS NPEANUCAHUs), HE SBISIETCS CYOBEKTOM MPECTYIUICHUS,
MPEyCMOTPEHHOTO YacThio 2 ctathu 328 YK P®. Takue nuia nmojjexar Mpu3bIBY
Ha BOCHHYIO ClIyxk0y B cooTBeTcTBUM ¢ DenepanbHbIM 3aKOHOM «O BOMHCKOU
00s13aHHOCTH U BOEHHOH CITykKO0e».

21. Ecnim B xome cyaeOHOro pa3dmparenbcTBa OyAeT YCTAHOBJICHO, YTO B
COOTBETCTBHM C 3aKOHOM JIMII0 HE MOIJIO OBITh HAIPaBJICHO Ha aJbTEPHATHUBHYIO
rpaXJIaHCKYI0 CIOy:KOy BBHJY HaJIUM4Usl OCHOBAaHUHN, MPU KOTOPBIX JIUIIO HE
MPU3BIBACTCS HA BOCHHYIO CIYKO0Y, CyJl OCTAHOBJISIET ONMpaBAaTEIbHbIN TPUTOBOP 3a
OTCYTCTBUEM B JIESTHUU COCTaBA MPECTYILJICHUS.

B cnydasx, korga B Mepuoj YKIOHEHHS OT HPOXOXKICHHUS AIbTEPHATUBHOMU
IPKIAHCKON CIY>KObI BO3HUKIU MPETyCMOTpPEHHBIE cTaTheil 23 denepalibHOTO
3akoHa «O0 anbTEPHATUBHOM TPaKIAHCKOW CITY>KO0€» OCHOBAHUS JIJISi YBOJBLHEHUS C
Hee, CyJl OCBOOOXKIAeT JUII0 OT HAKa3aHUs B CBSI3U C M3MEHEHHUEM OOCTAHOBKH TpU
HAJIMYNN YCIOBHI, IPEIyCMOTPEHHBIX B cTathe 80° VK Pd.

22. Ilpu coBepLIEHUHN MPECTYIUIEHUS, MTPEAYCMOTPEHHOTO YacThlO 2 CTaTbU
328 VK P®, nuno wumeer uelb MNOJMHOCTBIO YKJIOHUTBCS OT MCIIOJHECHUS
00s13aHHOCTE aIbTEPHATUBHON Tpa)KAaHCKOM CiykObl. B cimydae ycTaHOBIEHHS Y
JUIa Tako# 1enu (hakTudeckas IpoJOJIKUTEIBHOCTh HE3aKOHHOTO MPEObIBaHUSI BHE
MecTa CIIyXObl (I€Hb, HEJENs, MECSI U T. 1I.) I KBAIU(PUKAUUK CONESIHHOTO UM
3HAYECHUS HE UMEET.

VYKIIOHEHHE OT MPOXOXKACHHUS aTbTEPHATHBHON TPAKIAHCKOW CIIy>)KObI Ha
OINpPEJENECHHBIN EPUO]T (HapUMep, HAa OJUH MECSL), 10 UCTEYEHUU KOTOPOTO JIULIO
BO3BpAIAE€TCAd K MECTy NPOXOXKACHUS albTEPHATUBHOM TPakIaHCKOM CIIyKObI, HE
o0Opa3yeT CocTaB MPECTYIUICHUS, TPETYCMOTPEHHBIN YacThio 2 ctaThu 328 YK PO. B
TOM CJIy4yae JMIO MOXXET ObITh MPUBJIEYEHO K JUCUUIUIMHAPHOW OTBETCTBEHHOCTH
3a HapylIeHUe TPYAOBOIO 3aKOHOAATENBCTBA. [Ipu 3TOM ciegyer mMeTs B BUAY, 4TO
B CPOK aJbTEPHATUBHOM TPAXAAHCKON CIy>)KObI HE 3aCUMTHIBAIOTCS TMEPUOIbI
BpEMEHHU, YyKa3aHHble B TMyHKTe S5 crath S5 @DexaepanbHoro 3akoHa «0O0
aIbTEPHATUBHOM TPakIaHCKOU cITy:k0e» (B YaCTHOCTH, MPOTYJIbI, TO €CTh OTCYTCTBUE
Ha paboyemM MecTe 0e3 yBaXKUTEJIbHBIX MPUUYUH O0Jiee YEThIpEX 4acoB MOJAPSA B
TeueHne paboyvero JH).
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23. Cnocobamu  COBEpILIEHUS NPECTYIUICHUS, PEeTyCMOTPEHHOTO
gactbto 2 ctatbu 328 YK P®, ¢ yuerom 0coOeHHOCTEH TpynOBOMl AESITENBbHOCTU
TpaXAaH, MNPOXOAAIIUX aIbTEPHATHBHYIO TPAXIAHCKYIO CIYyKOy, SBISIOTCS, B
YaCTHOCTH, HesiBKa 0€3 YBAXKUTENbHBIX TMPUYMH K MECTy MPOXOXKICHHUS
aIIbTEPHATUBHON TPaXXTAHCKOW CHY>KObl B yKa3aHHBIE B MPEINUCAHUH CPOKH,
CaMOBOJIbHOE OCTaBJICHHE MecTa paboThl (pabouero mecra), HesiBKa B CPOK 0Oe3
YBOXUTEIbHBIX TPUYUH Ha padoTy, OTKa3 OT HCIOJIHEHUS OO0sI3aHHOCTEH
IbTEPHATUBHON TPaKIaHCKOW CIIy>KObI, B TOM YHUCJE OTKa3 3aKJIIOUYUTh CPOYHBIN
TPYJOBO JIOTOBOP, JOCPOYHOE YBOJBHEHHE C aJIbTEPHATUBHOM TpakIaHCKOU
CITy>KObI myTeM oOMaHa.

24. Pa3bpsCHUTH, YTO HEOOXOUMBIM YCIIOBUEM YIOJIOBHOW OTBETCTBEHHOCTH 3a
HESIBKY B CpPOK Ha MEpPONPHUATHS, CBA3AHHBIE C IPU3BIBOM Ha BOECHHYIO CIYXOy
(ctatesa 328 YK P®), m1ubo 3a HESIBKY B CPOK Ha BOEHHYIO clyk0y (ctatbst 337 YK
P®) sBnsieTcs OTCYTCTBHE YBAKHUTEIBHBIX PUYHH.

K yBaXuTenbHBIM TpHUYMHAM B OJTUX CIy4YasX TMpPH YCIOBUU UX
JOKYMEHTAJIBHOTO MOATBEPKIAEHUSL CIIEAYET OTHOCHUTH: 3a00JEBAaHUE WM YBEYbE
IrPKJAHWHA, CBSI3aHHBIE C YTPATOM TPYIOCIHOCOOHOCTH; TSKEIOE€ COCTOSHHE
3I0pOBbsl OTLA, MAaTEpH, MKEHbI, MyKa, CbIHA, J0YE€pU, POAHOro OpaTta, pOAHOU
CECTpbl, NEIyIIKH, OaOyIIKM WIM YCHIHOBHUTENS TIpakJaHWHA JHOO yyacTue B
NOXOPOHAX YKa3aHHBIX JIMI; MPENATCTBUE, BO3HUKILIEE B pe3yibTare AEWCTBUS
HENPEOJOIMMON CWIbl, WIM HMHOE OOCTOSITENIbCTBO, HE 3aBHUCALLIEE OT BOJHU
rpa)<1aHWHa; UHbIE IPUYUHBI, IPU3HAHHBIE YBAXKHUTEIbHBIMH MPU3BIBHON KOMUCCHEH
VI CYZOM.

B cinyuae ycTaHOBIEHUS MO €Ny YBaKUTEIbHOCTH MPUYMHBI HESBKH B CPOK
Ha MEPONPUSTHS, CBSI3aHHBIE C NMPU3bIBOM HA BOCHHYIO CIYXkOy, MO0 Ha BOCHHYIO
CIIy’k0y CyJl IOCTAHOBJISIET ONPABIATEIbHBIN IPUTOBOP BBUAY OTCYTCTBUS B JECSTHUU
COCTaBa MPECTYIICHUS.

25. lpecrymnenus, npeaycMoTpeHHble ctatbsiMu 328 u 338 YK PO, apisttorcst
JUISIIIUMKCS. B ciyyae, eciu Mo He SBUJIOCH ¢ TIOBUHHOM MJIM HE ObLIO 3a/1epKaHo,
YKa3aHHBIC TMPECTYIUICHUS OKAaHYMBAIOTCA BCJIEIACTBHME OTMAACHUS Y  HETO
00s13aHHOCTEH MO MPHU3bIBY HAa BOCHHYIO CIIY>KOY, MNPOXOXKICHHIO BOEHHOW WU
abTEPHATUBHOM TPaXXIaHCKOW CIy*kObl. TakuM MOMEHTOM CIIEIyeT CuUuTaTh
JOCTH)KEHUE JIMIIOM BO3PACTa, MOCIE HACTYIJICHUS KOTOPOTO YKAa3aHHBIE OOsI3aHHOCTH
HU TPU KaKUX OOCTOATENHCTBAX HA HErO HE MOTYT OBITh BO3JIOXKEHBI, THOO BO3paCTa,
KOTOPBIN SIBJISIETCSl TPEACTBHBIM JJIsi TIPEeOBIBAHUSI HA aTbTEPHATUBHOM TPaXKIaHCKOM
WJIM BOGHHOM CITy»X0e.

VYkiloHEHHEe OT Tpu3biBAa HAa BOCHHYIO CIY>KOy OKaHYMBAETCS C MOMEHTA
JIOCTYKEHUS JIUIIOM 2 /-JIETHETO BO3pacTa.

VYKIIOHEHHE OT TPOXOXKIEHUS aTbTePHATUBHON TPAKIAHCKOW CITY>KOBI
CUMTAETCA  OKOHYEHHBIM TMPECTYIUICHUEM JJIsI  JIMI, HANpaBJICHHBIX  Ha
aIbTEPHATUBHYIO TPaXKIAHCKyI0 ciyxO0y mocie 1 suBaps 2008 r., ¢ MoMeHTa
JTIOCTUXKEHUSI UMH Bo3pacTa 28 jeT 9 mecaieB win 28 jeT 6 MecsleB B 3aBUCUMOCTH
OT €€ CpoKa.
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Jle3epTupcTBO JUISL BOEHHOCTY’)KalllMX,  NPU3BAaHHBIX  Ha
BOCHHYIO CiykOy mocne 1 smBaps 2008 r., cumraercs OKOHYEHHBIM C MOMEHTa
JOCTHKEHUSI UMH BO3pacTta 28 Jier.

JUis  BOGHHOCTYXKAIIUX, MPOXOAAIIUX BOEHHYIO CIYyXOy IO KOHTpPAaKTY,
JE3ePTUPCTBO OYIET OKOHUYCHHBIM MPECTYIUICHUEM T10 JOCTH)KEHUU UMH TIPEIETBHOTO
BO3pacTta MpeObIBaHMA HAa BOCHHOW CIy:K0€ B 3aBUCHUMOCTH OT BOMHCKOTO 3BaHUS
(HarmpuMep, B CIydae COBEpPUICHHS JE3€PTUPCTBA BOEHHOCTYKALIUM, HWMEIOIIUM
BOMHCKOE 3BaHUE «KAlWTaH», TMPECTyIUIeHHE OyJeT OKOHYEHHBIM C MOMEHTa
JOCTHKEHUSI 9TUM JIMIIOM Bo3pacTta 45 ner).

Ecnu nipectyiuienus, npeaycMoTpeHHbie ctatbsiMu 328 u 338 YK PO, B cuny
OTMAJICHUS y JIMIA COOTBETCTBYIOIIMX OOS3aHHOCTEH OKOHYEHBI, HO TIPU 3TOM OHO
VKJIOHSIETCS. ~ OT  CJEACTBHS WM  CyJda, TEYEHUE  CPOKOB  JaBHOCTH
MPUOCTAHABIMUBAECTCSA. B 3TOM cilyyae T€4eHUE CPOKOB JABHOCTH BO30OHOBIISIETCS C
MOMEHTA 3aJep>KaHMsl YKa3aHHOTO JIMIA WM SIBKM €r0 ¢ IOBUHHOM (4acTh 3 cTaThbu

78 VK P®).

26. OOpaTuTh BHHMMaHUE CYyJIOB Ha TO, YTO YTOJOBHOE JEJI0 MOJJICHKHUT
PAacCCMOTPEHHUIO B CyJle IO MECTY COBEpIIEHUs NpecTyruieHus. Eciau npectyruieHue
OBLIO HAYaTO B MECTE, HA KOTOPOE PACHPOCTPAHACTCS IOPUCIUKIIUS OJTHOTO CyJa, a
OKOHYEHO B MECTE, Ha KOTOPOE PaCHpPOCTPAHSIETCA IOPUCAUKIIMS APYroro cyna, To
JTAHHOE YTOJIOBHOE JIEJI0 MOJICYIHO CYAY MO MECTY OKOHUYAHUS MPECTYIUICHUs (4acTu
1 u 2 crarbu 32 YIIK P®). MecTom coBepitieHUs: MPECTYIUICHUM, PETyCMOTPEHHBIX
cratbsiMu 328, 337, 338 u 339 VK PO, cieayer cuuTaTb MECTO MX OKOHYAHHUS, B
YaCTHOCTU MECTO 3a/IepKaHMs JIMIA WIH SIBKU €r0 C TIOBUHHOM.

Bmecte ¢ tem B coorBercTBUU cO crathedl 35 YIIK PO teppuropuanbHas
MOJICYTHOCTh YTOJIOBHOTO JieJla MOXKET OBITh M3MEHEHA MO XOAAaTallCTBY CTOPOHBI
au00 MO WHUIIMATUBE TpejaceaaTeNs cyAa, B KOTOPbIA MOCTYMWIO YTOJIOBHOE JIEIIO,
€CJIM HE BCE YYACTHHUKH YTOJIOBHOTO CYJOIMPOM3BOJICTBA MO JAaHHOMY YTOJIOBHOMY
JIeNy MPOXKUBAIOT HA TEPPUTOPHUH, HA KOTOPYIO PACIIPOCTPAHSAETCS IOPUCIUKITUS Cya
M0 MECTy OKOHYAHUsI TMPECTYIUJICHUS, U OOBUHSAEMBIM COIJIACEH HAa HW3MEHEHHE
TEPPUTOPUATBHON MOJCYAHOCTH YTOJIOBHOTO Jea.

27. HWcnonnuteneMm MNperycMOTpeHHbIX cTathsiMu 328 u 339 YK PO
NPECTYIICHUH, COBEPIIEHHBIX MyTeM MPUYMHEHUS ce0e KaKoro-i1mdo MOBpPEXACHUS
(47I€HOBPEAUTEIBCTBO), MOXKET OBITh COOTBETCTBEHHO JIMIIb MPU3BIBHUK, JHUIIO,
IPOXOJsIIee albTEPHATUBHYIO TPAXKIAHCKYIO CIyXkO0y, WIM BOCHHOCTYXAIIUH
HE3aBHCHUMO OT TOTO, ObUI JIU IPUUMHEH BpEJl 310POBbIO CAMHUM YKIJIOHSIOUIMMCS WIIN
0 ero mpockOe ApyruM JuIoM. B mocnenneM ciyyae mpectynHble JeHCTBUS TaKOTrO
JaUlla  TOAJeXaT  KBaNU(UKALUKM TIO  COBOKYIMHOCTH  NPECTYIUIEHUH  Kak
MOCOOHMUYECTBO B COBEPILIECHUU MPECTYIUICHUS, IPEAYCMOTPEHHOTO cTaThel 328 i
cratbeid 339 YK P®, u cooTBeTCTByrOIIEE MNPECTYIUICHHE MPOTHUB JIMYHOCTH
(Hanmpumep, npeaycMoTpenHoe cratbeit 111 wim crateeit 112 YK PO).

28. JleWicTBUs TNpPU3BIBHUKA WM JIMLA, MPOXOJSIIET0 albTEPHATUBHYIO
IPaXIAHCKYIO CIYKO0y, MOJAENaBIINX OPUIUATBHBIA JOKYMEHT U MCIOJb30BaBIINX
€ro B IEJAX YKIOHEHHUs OT NpH3biBa HA BOEHHYIO CIIY>)KOy WJIM YBOJIbHEHHUS C



14
IbTEPHATUBHON TPAXKIAHCKOW CIY»KOBI, TOIJIEKAT KBaJIU(PUKALIUU 1o
COBOKYITHOCTU MPECTYIUICHUH, MPEeIyCMOTPEHHBIX COOTBETCTBEHHO 4YacThi0 | Wi
yacTtbio 2 ctatbu 328 YK P® u vacteio 1 crateu 327 YK P®. Eciu ykazaHHble auna
JIUIIb UCTOJIB30BAJIU 3aBEIOMO MOIOKHBINA O(PUITMATBHBIN JTOKYMEHT, TO COJICSTHHOE
ciemyeT KBamuduiupoBath mo dactu 1 unu gactu 2 cratbu 328 YK PO u wactm 3
cratbu 327 YK PO.

Jlutio, monnenasiiee MO MPOCKOE NPU3BIBHUKA WKW JIUIA, MPOXOISAIIETO
QIbTEPHATUBHYIO TPAXKIAHCKYIO CIIYkOy, OQUIMANIBHBI JOKYMEHT B IEJIX
YKJIOHEHHSI OT MPHU3bIBa HA BOCHHYIO CIYXOYy WM YBOJbHEHHUS C ajlbTEPHATUBHOU
IPaKIAHCKOM CITyKObI, TTOJIJICKUT OTBETCTBEHHOCTH 1O YacTu 5 crarbu 33, yactu 1
uny yactu 2 cratbu 328 m yactu 1 crateu 327 YK PO.

VYKIIOHEHHE OT UCIIOJHEHHSI 00SI3aHHOCTEH BOEHHOM CITy»Obl, COBEPIICHHOE
BOCHHOCITY>KaIllUM ITyTEM MOAJIOra JOKYMEHTOB, JAOIINX MPABO HA BPEMEHHOE WU
MOJTHOE OCBOOOXKEHNE OT UCTIONHEHUS 00SI3aHHOCTE BOEHHOM CITY>KOBI, MOJTHOCTHIO
oxBatbIBaeTcs ctatbeit 339 YK PO.

29. PekomenmoBarh cygaM IpUd  BBISBIEHUM B  XO0I€ CyAEOHOro
pa3zOupatenbcTBa Jen 00 YKIOHEHMH OT NpHU3bIBA HA BOEHHYIO CIyXOy U OT
IIPOXO’KJICHNS BOEHHOW WJIM aJIbTEPHATUBHOM IPaKJITaHCKOU CIIy>KObI 0OCTOATENBCTB,
CIIOCOOCTBOBABILIMX COBEPIICHUIO MNPECTYIUIEHWH, a TaKKe HapylIeHUW NpaB u
cBOOO/ TrpakAaH BBIHOCUTb YacTHBIE OIpeneeHHs] (IIOCTAHOBJIEHMSI), B KOTOPBIX
clieyeT oOpaniath BHUMaHHE COOTBETCTBYIOLUX OPTaHU3ALMNA U TOJPKHOCTHBIX JIUI]
Ha YKa3aHHbIE 00CTOSITENbCTBA U (DaKThl HAPYIICHUH 3aKOHA, TPEOYIOIINE TTPUHSATHUS
HeoOxoauMbIX Mep (dacTh 4 crtatbu 29 YIIK PO).

[Ipencenarens BepxoBuoro Cyzna
Poccniickont @enepanun

B.M. Jlebenen
Cexperaps [lnenyma, cyaps
Bepxosnoro Cyna
Poccniickont @enepanun
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